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ARRIBA COUNTY, NEW MEXICO

Los Cone-jos Grant

Petaca Grant

Town of Vallecito de Lovato Grant
Tierra Amarilla Grant

Canon de Chama Grant

Rancho de Coyote Grant

San Joaduin del Nacimiento Grant
Juan Bautista Valdez Grant
Piedra iumbre Grant

Polvareda Grant

Barranca Grant

Juan Jose Lovato Grant

Town of Abicguiu Grant

Vallecito Grant

Plaza Colorado Grant

Manuel Garcia de las Ribas Grant
Plaza Blanca Grant

Bartolome Trujillo Grant

Jose Antonio Torres Grant

They Juan Estevan Garcia de MNoriema Grant
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Anteonio Ulibarri Grant
Town of El1 Rito Grant

Rio del 0s0O Grant

See State of Colorado
*% See Sandoval Countv
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Roque Jacinto Jaramillo Grant
Antonio deSalazar Grant
Baca Float No. 1

Canada de Santa Clara Grant
Juan Tafoya Grant

Pueblo of Santa Clara Grant
Santa‘Cruz Grant

Pueblo of San Juan Grant
Town of Chamita Grant
Cristoval Crespin Grant
Juan de Ulibarri Grant
Bartolome Sanchez Grant
Black Mesa Grant

Antonio de Abeytia Grant
Jose Ignacio Alari Grant
Ojo Caliente Grant

La Nasa Grant

Embudo Grant

Sebastian Martin Grant

Town of Las Trampas Grant
Francisco Montes Vigil Grant

Nuestra Senora del Rosario, San
Fernando, y Santiago Grant

Pueblo of Ouemado Grant

* See San Miguel County (Luis Cabeza de Vaca Grant)
** See Santa Fe County
***See Taos County
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THE PETACA GRANT

On January 29, 1836, Jose Julian Martinez together with
his father, Antonio Martinez, and Francisco Antonio Atencio
and his sons peti?ioned the Ayuntamiento of the Town of Ojo
Caliente asking for a grant covering a piece of vacant land,
known as the Petaca and situated upon the Ojo Caliente River,
for agricultural purposes. The Ayuntamiento forwarded the
petition to the Departmental Deputation on February 22,

1836, stating that the lands had been granted some twelve
years previously but the former owners had forfeited same
because they had failed to settle upon and improve the
premises as required by law. It also recommended that the
grant be made, but only to Jose Julian Martinez, Antonio
Martinez, and Francisco Antonio Atencio since Atencio's
sons were minors and thus had no authority to join,in the
petition. The Departmental Assembly, in turn, referred
the matter to Governor Albino Perez, who, on February 25,
1836, granted the request and ordered the Alcalde of Ojo
Caliente to designate the boundaries of the donation and
place the applicants in legal possession of the land. Pur-
suant to and by virtue of the authority delegated to him,

Alcalde Jose Antonio Martinez on March 25, 1836, togethexr

1035
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with*the interested parties went to Petaca where he pointed
out the following natural objects which he designated as the

exterior boundaries of the grant:

On the north, the hill commonly called Tio Ortiz Hill;
on the east, the Arroyo de la Aguaje de Petaca; on
the sgouth, the entance to the Canoncito and lands of

Joge Miguel Lucero; and on the west, the Vallecito
Grant.

The alcalde then proceeded to allot individual lots, each
with 150 varas of river frontage, to the three original
grantees and thirty-three associates, who had joined them
in the formation of the new colony. The lots commenced
at the Canoncito de Petaca and extended northward. A lot,
250 varas in width, was also designated as a plaza and for
other puﬁltc purposes. Once the survey and allotments had
been made, the colonists were placed in legal possession
of their individual lots.l

The settlement was in existence when the United
States conquered the area in 1846 and had been continuously
occupied and used since its inception except for short
periods when Indian hostilities forced its inhabitants to

¥
seek safety at Ojo Caliente. The heirs and legal repre-

sentatives of the original grantees filed a petition? on

February 12, 1875, in the Surveyor General's Office eeeking

lg. Exec. Doc. No. 31, 44th Cong., let Segs., 5-9
(1876) .

2The Petaca Grant, No. 105 (Mss., Records of the
S.G.N.E'i!) .
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the confirmation of the grant. Eight days later Survevoer
General James K. Proudfit issued his decision® in which
he stated that he had no doubt concerning the validity of
the grant papers and, therefore, recommended it be confirmed
to Jose Julian Martinez and the thirty-five other colonists
named in the Act of Possession. A preliminary survey of
the grant was grdered by Proudfit in 1878 at the request of the
claimants., Between May and October, 1878 Deputy Surveyors
Griffin & McMullen made the survey. It showed that the
grant contained 186,977.11 acres.?

On July 28, 1883, S. S. Farwellwote Surveyor General
Henry M. Atkinson stating he had acquired the interests for-
merly owned by a number of the original colonists, and that
his attorney, after having examined his title, had advised
him that title to the entire grant, except for the individual
tracts which had been allotted to the thirty-six settlers,
was vested in Jose Julian Martinez, Antonio Martinez, and
Francisco Antonio Atencio. Therefore, he requested Atkin-
son to re-examine the grant with a view of determining if
Proudfit had made a mistake and, if an error in fact had

¥

been made, should it be reported to Congress in order that

the grant might be confirmed to the proper persons. Surveyor

31bid.

41pid.
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General Atkinson reviewed the case and wrote a Supplemental

Report5 on August 1, 1883. He stated:

I question whether the right to review the acts of

my predecessors exists, except in instances where

the case is remanded back by Congress for rehearing

or review, but as that body has the final action

and decision in these cases, with entire discre-
tionary power to make grants, or confirm those made

by the Spanish and Mexican Governments, it is pre-
sumed that if error exists in the record of the case,
there could be no objection to pointing out to Congress
such error, in order that its action may conform to
the requirements and obligations of the Treaty of
Guadalupe Hidalgo and the rights of persons thereunder.

Briefly stated he found that Perez had granted the premises to
Jose Julian Martinez, Antonio Martinez, and Francisco Antonio
Atencio but Alcalde Martinez had no authority to inject new

grantees into the concession or alter in any manner the

terms of the j}ant. He concluded by holding that legal

and equitable title was vested in the three parties who had
applied for and received the grant and recommended that it
be confirmed to them. In support of this position, he pointed

out that:

It was a custom in those days, on account of the danger
existing from hostile Indians in some localities, for
persons receiving concessions to take with them for
p¥otection or assistance as herders employees to whom
they gave small parcels of land to cultiyate,.and to
which they may have acquired a prescriptive right as
against the grantees, but such persons held no interest
in the general commons of the grant and were not bene-
ficiaries thereunder.

55. Exec. Doc. No. 45, 48th Cong., lst Sess., 2-4
(1884) .
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Congress still had not acted upon the claim when
George W. Julian was appointed Surveyor General. The Petaca
Grant was one of the grants which were re-examined by Julian
under instructions® from the Commissioner of the General
Land Office dated December 11, 1885. In a Supplemental
Report7 dated April 17, 1886, he stated that the record

pefore him presented three important questions. First, was

there a valid grant? Second, did the evidence show the
existence of any party having an interest in the land? And,
third, had the grant been surveyved correctly? .In answer to
the first question, Julian asserted that:

... written documentary evidence, no matter how formal and
complete, or how well supported by the testimony of wit-
nesses, will not suffice if it is obtained from private
hands and there is nothing in the public records of

the country- to show that such evidence ever existed...
The equity of the claim is a different question. The
genuineness of the grant is sufficiently established...
The strictness of the law of 1824 as to tha record evi-
dence of grants was never followed in New Mexico, where
grant claimants were too much accustomed to hold the
evidence of their titles in their private custody,
although they frequently deposited them in public
archives. When the United States took possession

of those archives, they were, therefore, necessarily
incomplete, and some of them in all probability were
scattered and lost in the year 1870 through the reckless
conduct of William A. Pile, who was then Governor of

New Mexico. In the light of these facts, I think it
wollld be a great hardship to reject altogether the claim
now made and that justice will be best served by recog-
nizing an equitable title to the land granted.

5. Exec. Doc. No. 113, 49th Cong., 2d Sess., 2 (1887).

75. Exec. Doc. lio. 52, 49th Cong., 2d Sess., 4-6 (1887).
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Julian avoided answering his second question by holding that
the ?roglem could best be settled by another tribunal. In
connection with the third question, he held the Griffin &
Mcliullen Survey obviously was erroneous for it covered al-
mosit twice the area originally claimed by the petitioners.
He pointed out that since the governor had made the grant

to Jose Julian Martinez, Antonio Martinez, and Francisco
Anteonio Atencio, it could not under the Colonization Law

of 1824 exceed 33 square leagues. Since he had no way of
knowing the true area covered by the grant, he recommended
that the equitable title of the "proper claimants" be con-
fined to the "land actually covered by the grant." Commis-
sioner William A. J. Sparks reviewed all three reports which
had been filedTin connection with'the grant in an effort

to reconcile the conflicting views and recomm:ndations. On
Januarv 21, 1887, Sparks notified Secretary of Interior

L. Q. C. Lamar that in his opinion the claimants had failed
to prove that they had legal title to the lands in ﬁuestion.
He specifically called attention to the fact that the grant
had ngver been approved by the Departmental Deputation

and the expediente nhad not been filed as required by the

Colonization Laws. He concluded by holding that since "the
record was the grant," the claimants had no legal title to
the land. However, since the claimants had entered upon,

occupied and cultivated the allotted lands and were in
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possession of the premises in 1848, they had an equitable
claim. HNe, therefore, recommended the confirmation of the
claim as a community grant for an area not to exceed four
square leagues.8

With so many divergent views on its merits, it is
no wonder that Congress failed to act upon the claim. This
confusion led to the institution of three sparate suits in the
Court of Private Land Claims for the recognition of these
various interests. The first was filed9 on February 17,
1893, by Antonio Serafin Pena and thirty-two other persons
for themselves and on behalf of all othersvho claimed to
be the heirs and legal representatives of the thirty-six
parties who were named in the Act of Possession. The second
suit was filedlo“on March 3, 1893, by L. 2. Farwell, who had
purchased the interests of most of the heirs of Jose Julian
Martinez, Antonio Martinez and Francisco Antonio Atencio.
Farwell contended that they owned an undivided interest in
all of the grant, except for the individual lots distributed

to the other 33 colonists named in the Act < Possession. The

¥ 8Report of the Secretary of Interior for the Fiscal
Year Ending June 30, 1887, 281-283 (1887).

9pena v. United States, No. 99 (Mss., Records of the
Ct. Pvt: L. Cla)s

10parwell v. United States, No. 153 (Mss., Records of
the Ct. Pvt. L. Cl.}-
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third suit was broughtll two days later by Jbse A. Garcia,

who had purchased the interest formerly owned by Juan Jose
Jacques, one of the original colonists listed in the Act

of Possession. The three suits were consolidatedl2 by the
court for purposes of trial. The consolidated case came

up for hearing on June 7, 1895, and was continued from time
to time for the purpose of taking testimony, until the

trial was concluded on March 20, 1896. The record raised
four principal quéstions to be passed upon by the court. The
court noted that while the grant papers were genuine and‘the

governor had the power to issue the concession, it had to

interpret the testimonio in order to determine to whom the

grant had been made. The second question pertained to the
government's contention that the grant had been abandoned
prior to the time that the United States had acquired New
Mexico. The government's testimony which was somewhat vague
and inconclusive but tended to prove that the grant had not
been permanently settled until 1848, when the original grantees
and a number of new colonists petitioned for and were placed

in possgssion of the grant and additional allotments made to

the new settlers. The next question concerned the boundaries

llgarcia v. United States, No. 233 (Mss., Records of
the Ct. Pvts L. Cli).

125 journal 72 (Mss., Records of the Ct. Pvt. L. Cl.).
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of the grant. The government pointed out that someone had

altered the description in the testimonio. It was obvious

that its eastern call originally had read 'on the east the
mesa de la Trilla de la Petaca" but had been erased and
rewritten to read "the Arroyo de las Aguaje de Petaca." The
final question concerned the question as to whether the
court had authority to confirm an equitable title since no
legal title could be established without some record of the
grant being found'in the Archives of New Mexico. In its
opinionl3 dated September 5, 1896, the court found (a) the
grant was a community grant made in favor of all the thirty-
six grantees to whom possession had been delivered under the
Act of Possessiqn; (b) the grant had been occupied by the
grantees since its inception except for short periods when
Indian hostilities rendered living on the land too hazardous;
(c) that the east boundary of the grant was located at the
Mesa de la Trilla; and (d) the evidence showed that ;he
Archives of New Mexico had been "poorly kept" and that
operating at a distance of 50 years since the grant

was oriyginally made, it would be unfair to hold that it was

invalid merely because the expediente could not be found

in the public records, especially in view of the fact that

the testimonio had been recognized as being genuine. There-

fore, the court heid that a preponderance of the evidence

133 Journal 108 (Mss., Records of the Ct. Pvt. L. Cl.).
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showed the grant to be good and valid and should be confirmed
in favor of all those placed in possession by Alcalde Martinez
on March 25, 1836, to the extent of the natural boundaries

described in the testimonio but not to exceed eleven square

leagues.

The government appealed the decision on the ground
that the confirmation should be limited to the area covered
by the thirty-six original allotments. On December 18, 1899,
the United States’Supreme Court issued its decisionl? re-
versing the Court of Private Land Claims and holding that the
Petaca Grant was in severalty to the thirty-six original
colonists for the tracts of which they were given possession.
The case was then remanded to the Court of Private Land
Claims in order that additional testimony could be taken
to identify such parties and the extent of their lands.

The case was reopened and additional evidence was
taken during the months of July and August, 1900. The
evidence showed that there was no controversy as to
the extent of the lands from north to south, but a question
arose af to how far the lots éxtended from east to west. The
claimants contended that the lots extended to the exterior
boundaries of the grant, thus making the tracts several miles

wide. The government, on the other hand, contended that the

14ynited States v. Pena, 175 U.S. 500 (1899).
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lots simply extended across the valley proper. Thus, the
lots would be only two to three hundred yards in width. The
court, on August 9, 1900, heldlS that the individual lots
extended only across the valley and that th 250 vara lot
set aside for public purposes was owned by the original
thirty-six colonists as joint tenants. An official survey
of the grant was made by Deputy Surveyor Jay Turley on
June 29, 1901, which disclosed that the Petaca Grant con-
tained only 1,392.10 acres. A patent for sach land was
subsequently issued to the Board of Commissioners for the
Petaca Grant.
; 17 , e
In his paper concerning the activities of the
Court of Private Land Claims, Justice Wilbur F. Stone
says: .
Another case was the Petaca grant. This was claimed
to be about thirty miles long and twenty in width,
embracing 100 square miles of pine forest., It had
been bought by one of "the Farwells of Chicago, who
established sawmills and lumber camps in the pineries
and for ten years shipped lumber by rail from Tres
Piedras to the markets of Colorado and New MeXkico,
but had reserved the best portion of the pineries for
future use. The court found that the aiginal grant
comprised only a paltry strip about five miles long

and a few rods wide, embracing the little garden
batches on the Canon of Petaca Creek, belonging to

154 Journal 183 (Mss., Records o the Ct. Pvt. L. Cl.).

16rhe petaca Grant, No. 105 (Mss., Records of the
S.G.N.M.).

lTStone, "A Brief History of ?he Court o? Private
Land Claims," New Mexico Bar Association Proceedings, 17 (1904).




someé poor Mexicans, who were made all the poorer by
having ?he ownership decreed to them by court. The
great pineries yet untouched were turned over to the
Public Domain of Uncle Sam, to be gobbled up by lumber

poachers, who will take care that they cut off the
best part first.

THE TOWN of VALLECITO de LOVATO GRANT

Jose Raéael Samora and twenty-five other residents
of the Pueblo Santa Cruz petitioned the Alcalde of Abigquiu
on February 23, 1824, for possession of a tract of land in
the Vallecito de Lovato for agricultural purposes. The
petition was referred by Alcalde Francisco Trujillo to the
governor of New Mexico for his further action with a re-
port that the lands were vacant and the petitioners did
not have any lands to support themselves and their families.
On February 27, 1824, an unsigned decree was allegedly
issued by Acting Governor Bartolome Baca granting the
request and directing Trujillo to give the petitioners
immediate possession of the requested tract "in order
that they may not lose time in their labor until the

necessary .formalities can be had, which cannot be verified

at this time, the excellent deputation not being in session..

In response to this order, Trujillo, together with the

1
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interested parties, proceeded to the Vallecito de Lovato
where,-on September 22, 1824, he designated the following
natural objects as fixing the boundaries of the tract:
On the north, the source of the O0jo Caliente River;
on the east, the Mesa de la Zorita; on the south,

the Vadito adjoining the lands owned by Juan Galbis;

and on the west, the cuchella known as Valle de Los
Caballos.

Following the completion of the survey, Trujillo allotted
individual lots for use by the colonists. These lots
were located on both sides of thé river and ranged in

size from 100 to 360 varas in length. A 150 vara lot was
also set aside as a plaza and lands at the Vadito and
Cuestecito were designated as common watering places. The
Act of Possession closed with a notation that such pro-
ceedings weré.to be presented to the governor "in order
that he may approve, reform, or determine that which he

may deem proper," and that those so placed in possession
were not "authorized to exchange, sell or alternate the
same until they shall have acquired title...."l It does
not appear that any further action was taken on this
grant; however, the town which the colonists established
on the tract was a flourishing community of not less than
twenty-five families when the United States conquered

New Mexico in 1846.2

larchive No. 898 (Mss., Records of the A.N.M.).

2S. Exec. Doc. No. 31, 44th Cong., lst Sess.,
1620 (1876) .
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The inhabitants of the Town of Vallecita petitioned3
Surveyor General James K. Proudfit on May 20, 1875, seeking
the confirmation of their claim. In addition to filing their

testimonio, the petitioners called Proudfit's attention to

the expediente of the grant which was then on file in his
4

office. In further support of their claim, the claimants

introduced the testimony of a number of highly credible
witnesses who téstified that the original grantees had
continuously occupied the lands from 1824 up to and including
the date of the filing of their petition, except for short
periods when Indian troubles prevented such occupation.
Proudfit issued an opinion5 on October 13, 1875, in which he
found the concession to be good and valid notwithstanding the
fact the governor had failed to sign the decree of February
27, 1824. And, therefore, he recommended its confirmation by
Congress to the heirs and legal representatives of the
original grantees. A preliminary surveyG made by Deputy

Surveyors Elkins & Marmon in June, 1878, showed that the

grant contained 114,400.54 acres.

t 3The Town of Vallecita de Lovato Grant, No. 108 (Mss.,
Records of the S.G.N.M.).

4prchive No. 898 (Mss., Records of the A.N.M.).
5s. Exec. Doc; No. 31, 44th Cong., lst Sess., 20 (1876).

6The Town of Vallecito de Lovato Grant, No. 108 (Mss.,
Records of the S.G.N.M.).
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Congress had not taken any action on the grant prior
to the appointment of George W. Julian as Surveyor General.
The Town of Vallecito Grant was one of the claims which he
re-examined pursuant to Commissioner William A. J. Spark's
instructions of December 11, 1885.7 1In a Supplemental
Report8 dated May 12, 1886, Julian stated that in his opinion
a legal grant had not been made to Jose Rafael Samora since
the alleged grant by Baca had not been signed and the pro-
ceedings by Trujillo had not been approvedly the governor.
Julian was especially suspicious of the genuineness of the
governor's decree notwithstanding the fact that it had been
found. in the archives. He pointed out that the decree was
written on a six by eight inch scrap of unstamped paper
and there was no evidence that it was in Baca{s handwrit-
ing. He also called attention to the fact that the two
signatures by Trujillo were dissimilar. Continuing he
stated that even if the grant papers were gznuine, they
did not indicate that a grant had been made but amounted
merely to a license permitting the claimants 'to occupy
the land until it could be formally granted to them. In

conélusion, Julian recommended that the grant be rejected

75 pxec. Doc. No. 113, 49th Cong., 2d Sess., 2 (1887)

8The Town of Vallecito de Lovato Grant, No. 108 (Mss.,
Records of the S.G.N.M.).
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on the grounds that the claimants had failed to establish either

a legal or equitable title.

Congress had not acted on either of the reporkts
prior to the establishment of the Court of Private Land
Claims. Therefore, the various claimants of the grant sought
the assistance of that august body. On February 28, 1893,
Merejildo Martinez and thirty-six other persons claiming to
be the heirs and legal representatives of Jose Rafael Somora
and his twenty—five associates filed suit’ against the United
States for the confirmation of the grant. A second suit for
the confirmation of the grant was filed on March 2, 1893,10 by
S. Endicott Peabody, who claimed to be the evner of the grant
by virtue of having purchased certain interest from the heirs
and legal représentatives of Jose Rafael Somora. He contended
that since neither the original petition or the grant by
Governor Baca specifically named Somora's twenty-five asso-
ciates, they could not legally be grantees. On thg following
day a third suit seeking the recognition of the claim was

Ik
instituted by Jose Salazar y Ortiz, who had purchased the lots

whichyhad been allotted to Benito Sanches and Francisco Trujillo

9Martinez v. United States, No. 142 (Mss., Records of the
Ct: Pvt. L. Cl:)s

lOPeabody v. United States, No. 204 (Mss., Records of the
Ct: PvE: L Cla)s

llSalazar v. United States, No. 236 (Mss., Records of the
Ct: Pvt: L. Cl:):
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by Alcalde Trujillo on September 22, 1824.

"The three suits were consolidated:? for purposes of
trial. Since the grant conflicted with a portion of the
Tierra Amarilla Grant, the owners of that grant were joined
as parties defendant. The defendants in their answers put
in issue the allegations contained in the plaintiffs' peti-
tions. They alsa specially asserted that on the date of the
alleged grant the governor of New Mexico had no authority to
make a valid grant and that even if he did, the documents in-
troduced by the plaintiffs, at best, amounted to a mere license
to occupy and uge the land pending the consummation of a valid
grant.

The case came up for trial on October 5, 1897. After
a full hearingrén the merits of the grant, the court, on the
same date, announced its decisionl?® rejecting the claims; not-
withstanding the plaintiffs' strenuous contentions that the
reference to the grant in the title papers concerning the Petaca
Grant, which were recognized as valid, amounted to a recognition
of the grant by the Mexican Government. The ccurt's decision

virtually adopted the contentions advanced by the defendants.
y

The plaintiffs appealed the decision to the United States

123 Journal 97-98 (Mss., Records of the Ct. Pvt. L.
C1.) .

135 youenal 300 (Mss., Records of the Ct. Pvt. L. €L.).



Supreme Court, which affirmed"u'l the Ccurt of Private Land
Claims. decision. The Supreme Court held that the fact that a
subsequent grant to other parties of other lands was therein
bounded by "the boundary of the Vallecito Grant" is no evi-
dence of and is inadequate proof of the legal existence of

the latter grant.

THE TIERRA AMARILLA GRANT

Manuel Martinez, on behalf of himself, his eight
sons and all other persons who might accompany him, peti-
tioned the goVernor of New Mexico on April 23, 1832 for a
grant covering a tract of land called Tierra Amarilla which
was situated on the Chama River. He requested that the grant
be made for agricultural and ranching purposes and cover
all of the lands within the following boundaries:

On the north, the Navajo River; on the east,
a range of mountains; on the south, the
Nﬁtrias River; and on the west, the mouth of
the Laguna de los Caballos.

Martinez pointed out that while he had a small tract of

land at the Town of Abiguiu, it had been depleted by years

l4peabody v. United States, 175 U.S. 546 (1899).

1052
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of constant cultivation. Therefore, in order that he and
others £n a similar position might continue to support

their families, he requested that he and his associates

be giveh the requested tract of fertile land which was
located some seven leagues north of the Town of Abiquiu.

The petition was referred by Santiago Abreu, the governor

of New Mexico, on April 25, 1832, to the Provincial Depu-
tation for its consideration. On the same day, the Provin-
cial Deputation fequested the officials of the Town of
Abiquiu to fully advise it concerning the propriety of
issuing the grant. In compliance with this request, the
officials of the Town of Abiquiu on May 15, 1832, reported
that the lands which had been solicited by Martinez were

of an excellent quality, had an abundance of water and wood,
and could support at least five hundred families. However,
they recommended that the pastures and watering places
located within the requested tract be reserved as a commons
for the benefit of the inhabitants of the Town of Abiquiu.
Upon learning of the contents of this report, Martinez
protested on the grounds that it would be unjust and work a
hardship upon the grantees to exclﬁde the very lands which
were so essential to their earning a livelihood on the fron-
tier. He pointed out that such an exceptidh would unguestion-

ably cause endless disputes and difficulties between the
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grantees and the inhabitants of the Town of Abiquiu. On
July 20; 1832, the Provincial Deputation granted Manuel
Martinez and his associates the tract of land described
in Martinez' petition subject, however, to the express
reservation of the pastures, watering places and roads
located thereon for the benefit of the general public.
The Provincial Deputation also ordered the Alcalde of the
Town of Abiquiu to deliver possession of the grant to
Martinez and all'other persons who associated with him

in the formation of the proposed new settlement. The
alcalde was further instructed to allot to each of the
grantees an individual tract of land sufficient in size to
grow four or five fanegas of wheat. Due to the hostility
of the Indians and the dangers which would be incurred in
going to the grant, the alcalde refused to go to Tierra
Amarillo and formally deliver legal possession of the
grant to the grantees as instructed. However, Martinez
moved to the grant and continued to live there durihg

the periods when the Indians were peaceful. After his
death,rMartinez' children continued to occupy and use

the grant upruntil about 1854. %

On August 25, 1856, Francisco Martinez, one of

the heirs of Manuel Martinez, filed a petition2 in the

lH. Exec. Doc. No. 1, 34th Cong., 3d Sess., 478-
492 (1856)

2The Tierra Amarillo Grant, No. 3 (Mss., Records
of the S.G.N.M.).
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Surveyor General's Office seeking the confirmation of the
Tierra Amarilla Grant, which he alleged contained approxi-
mately 24 square leagues, or 106,312 acres of land. Sur-

veyor General William Pelham promptly investigated the claim

3

and in a decision” dated September 25, 1856, held that he

was satisfied that the Provincial Deputation had authority under
the laws of Mexico to make donations of land to individuals,
that the title papers evidencing the grantld been proven
to be genuine, and that the failure of the Alcalde of the
Town of Abiquiu to deliver possession to Martinez did not
invalidate the grant since such failure had been satisfactorily
explained. He concluded by holding the grant to be good and
valid and recommended its confirmation by Congress to Fran-
cisco Martinez. The grant was confirmed as Private Land Claim
No. 3 by an act of Congress approved June 21, 1860.4

On .June 30, 1875, John M. Isaacs, me of the then owners
of the grant, requested the Surveyor General to survey the
grant in order that a patent might be issued. In response to .
his request, the Commissioner of the General Land Office

authogized the Surveyor General to make the survey provided

the owners would select eleven leagues out of the grant as

31bid.

421 act to confirm certain private land claims in the
Territory of New Mexico, Chap. 167, 12 Stat. 71 (1860).
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full satisfaction of their claim. The Commissioner con-

tended that since the area and location of the boundaries

of the grant were unknown when Congress confirmecd the claim,

it should be presumed that it had no intention to confirm title
to an amount of land in excess of eleven leagues, which was the
maximum which could be granted to an individual under the
Colonization Law bf 1824.5 Elias Borvoort, Attorney for the
owners of the grant, by letter® dated May 13, 1876, notified
the Surveyor Gene}al that his clients would not accept any
survey which did not conform with the description contained

in the grant. As a result of the decision of the Colorado
Supreme Court in the Tameling Case,7 which had just held

that the Act of June 21, 1860,8 confirmed a number of grants to
the full extent-éf their exterior boundaries, the Commissioner
dropped this contention. The gran% was surveyed by Deputy
Surveyors Sawyer & McBroom in July, 1876. This survey shcwed

that the grant contained a total of 594,515.55 acres, a part

of which was located within the State of Colorado.? The grant

5Reynolds, Spanish and Mexican Land Laws, 121 (1895).

¥
6The Tierra Amarillo Grant, No. 3 (Mss., Records of
the S.G.N.M.).

7Tameling v. United States Freehold and Emigration
Company, 2 Colo. 411 (1874).

8Reynolds, Spanish and Mexican Land Laws, 121 {1395) .

9The Tierra Amarilla Grant, No. 3 (Mss., Records
Oof the S.G.N.M.).
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was patented to Francisco Martinez on February 21, 1881. 10

While the patent was in the conventional form it contained

a recitation in one of the prefactory clauses stating the

pastures, watering places and roads were to be frec according

to the custom of every settlement. This caused the residents

living on the grant to believe that it was a community grant

with unrestricted pasturing and wood gathering privileges on

the unallocated lands being guaranteed to all of the inhabitants

of the grant. This erroneous belief has led to a wyriad of

litigation. Both the State and Federal Courts have consist-

ently held that the actions of Congress confirming a grant

are not subject to judicial review and that regardless of

whether or not the grant was a private or community grant,

the confirmation of a grant as a private grant by Congress

and the patent issued in pursuance thereto vested in the

patentee an absolute title to all common and unallocated

lands.ll
Having failed to find satisfaction in the courts,

many of the inhabitants of the grant have joined an organi-
¥

1017 peed Records 162 (Mss., Records of the County
Clerk's Office, Santa Fe, New Mexico).

1ly.N.D. Land Co. v. Suazo, 44 N.M. 547, 105 P.2d
744 (1940); Flores v. Bouesselback, 149 F.2d 616 (3d Cir.,
1945) ; Martinez v. Rivera, 196 F.2d 192 (10th Cur., 1352);
Martinez v. Mundy, 61 N.M. 87, 295 P.2d 209 (1956); and
Rayne Land & Livestock Co. v. Archuleta, 180 F.Supp. 651 (D.N.IM.
1960) .



zation of Spanish Americans known as the "Blackhands," which

is using violence to press their claims. The Blackhands

are employing guerilla tactics as a protest against the ranchers
who have purchased the commons and unallocated lands within

the grant. Homes are being burned, machinery riddled with
gunfire, cattle killed, and fences cut.l? These incidents

point out that tHe land problems of New Mexico have not

been fully solved even of this late date.

THE CANON de CHAMA GRANT

Francisco Salazar, together with his two brothers
and twenty-eight poor and needy citizens, petitioned Joaquin
Alencaster, the governor of New Mexico, seeking a grant cover-
ing a tract of vacant land situated on the Chama River for
agricultural and pastoral purposes. Alencaster, under date
of July 6, 1806, ordered the Alcalde of Santa Cruz to
person;lly examine the lands solicited by the petitioners and

give him a full report on the property before acting upon the

request. In response to Alencaster's order, Alcalde Manuel

l2Know1ton, ncauses of Land Loss Among thg Span;sh
Americans in Northern New Mexico," 1 Rocky Mountain Social
Science Journal, 201-211 (1966).
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Garci? de la Mora inspected the area and, on July 14, 1806,
reported that the requested tract was unoccupied and situated:

one league from the last grant (that of the
Martinezes), to the side on which the sun rises,
and that thence to the western boundary, which
divides the said Chama River Canon from the
Gallina River, there are about two leagues, some-
what more or less, of cultivable lands, and, the
town being placed in the center, the thirty-one
families applying for it may be accommodated, and
land enough remain for the increase that they may
have in the way of children and sons-in-law and
the section of the country is a very desirable one,
and the settlers may therefore proceed with their
building, and for the other two boundaries there is
assigned them on the north and on the south one
league for pastures, for on these two sides no injury
can result, as there is neither a settlement nor a
grant now made... and the said Canon is distant from
Abiquiu about five leagues.

After carefully studying the report, Alencaster granted the

land to the petitioners on August 1, 1806, and ordered Garcia
to place the colonists in possession of the grant and allocate
to each of the settlers a lot of land capable of growing three

cuartillas of wheat, three almudes of corn, another three of

beans, and having a site for a small house and garden. On
March 1, 1808, Garcia placed Salazar and the twenty-four

other colonists, who finally elected to participate in the
PrO;ECt, in legal possession of the grant and allocated an
individual farm tract to each of them except Salazar, who
received a double allotment. A town site was also set aside
and named San Joaquin del Rio de Chama. The following natural

objects were designated as the exterior boundaries of the

grant:
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Soimasrhes of the Nertinge Gk, o the east, e
Capulin River; and on the west, the Segita Blanca.l
In 1832 Juan de Jesus de Chacon filed a petition in
Governor Antonio Chaves' office asking hin to enjoin the
Alcalde of the Town of Abiquiu from evicting them from the
lands upon which they had settled in 1830. It seems that
Alcalde Jose Maria Ortiz had allocated and placed Chacon
and two associates in poséession of certain tracts located
within the Canoﬁ de Chama Grant as colonists under the
Colonization Law. However, the original grantees had
protested and the then Alcalde of the Town of Abiguiu, Juan
Antonio Gallago, had taken the position that such action was
illegal and that they were trespassers and intruders. The
question was réferred by the governor to the attorney general
of New Mexico, Antonio Barreiro, who made an extensive investi-
gation into the matter, and, on May 6, 1832, held that the Canon
de Chama Grant was valid and that distributions made by Alcalde
Ortiz should be annulled.?
The grantees continuously occupied and used the grant

except for a number of occasions when it was temporarily aban-

doned due to Indian hostilities. In spite of the immense size

ls. Exec. Doc. No. 45, 424 Cong., 3d Sess., 5-8 (1873).

2The Canon de Chama Grant, No. 71 (Mss., Records of the
S.G.N.M.).
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of the grant, only a narrow strip of land lying within the
Canon de Chama was cultivated but livestock was pastured
upon the adjoining mesas. By 1861 the grant was owned
by more than four hundred persons who claimed under and
through the original grantees. On January 3, 1861, the claim-
ants submitted a petition3 to the Surveyor General seeking
the confirmation of their title to the 184,320 acres which
they estimated to be embraced within the boundaries of
the grant. Survéyor General James K. Proudfit, after
carefully considering the record, recommended4 to Congress
on December 17, 1872, that the grant be recognized and con-
firmed as a community grant. A preliminary survey of the
grant was made by Deputy Surveyor Stephen McElroy in May,
1878. The McEiroy Survey, to the ;urprise of everyone,
showed that 472,736.95 acres were embraced within the
boundaries set forth in the grant papers.5

A bill was presented during the last session of the
46th Congress for the confirmation of the grant. Tﬁis
bill was referred to the House Committee on Private Land Claims

for its recommendations. The Committee, in turn, requested

the Secretary of Interior to furnish it with more information

31bid.
4

S. Exec. Doc. No. 45, 424 Cong., 3d Sess., 8-10
(1873).

5The Canon de Chama Grant, No. 71 (Mss., Records
of the 5.G.N.M.).
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concerning the grant. In a letter® dated May 20, 1880,
Commissioner J. A. Williamson traced the history of the
grant and concluded by recommending that it be confirmed
subject only to the reservation of mineral rights.

No further action was taken on the grant until June
28, 1886, when Surveyor General George W. Julian submitted
a Supplemental Report7 to Congress. He found that the
grantees had failed to establish a legal title to the
grant and, if they had acquired an equitable title, it
was limited to the individual allotments .located within
the Chama River Canyon, which covered only 166.22 acres.
Next, Julian viciously attacked McElroy étating that his
survey was manifestly and shockingly incorrect. He asserted
that the surveyor had "no right to wander out of the canyon
from ten to fifteen miles in search of the natural objects
named as the boundaries of the tract but should have sought
them within the canyon."

Meanwhile, the original village of San Joaquin had
been abandoned and most of the inhabitants of the grant had
moved 30 Abiquiu, Santa Cruz; or Tierra Amarilla. Specu-

lators and "earth hungry monopolists" quietly began to purchase

6. R. Report No. 131, 47th Cong. lst Sess., 1-2 (1882).
Since the Canon de Chama Grant was made during the Spanlgh.
Colonial Period, it was not bound by the eleven leagge Jimita-
tion placed on Mexican Grants, but would notlcover m}nerals, -
which after 1783 were reserved as a prerogative of the sovereign,

75. Exec. Doc. No. 21, 50th Cong., lst Sess., 26 (1887).
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scores of outstanding interests under the Chama Srant. Aroor
the formation of the Court of Private Land Claims, the new
owners instituted suit8 in that forum for the confirmation

of their title. After receiving a great deal of oral and
documentary evidence, the court, on September 24, 1894, held
the grant to be valid but covered onlv.the individual farm
tracts situated in the Chama River Canyvonwhich had been
allotted to the settlers prior to the siagning of the Treaty
of Guadalupe Hidalgo. The plaintiffs promptly appealed the
decision to the United States Supreme Court which, based on
its decision in the Sandoval Case,9 heldlo that the grant was
a community grant and all unallotted lands within its
exterior boundaries belonged to the government. A resurvey
of the grant was made in accordance with the Supreme Court's
decree in September, 1901, by Deputy Surveyor Joseph F.
Thomas. His survey showed that the grant covered only a
narrow strip of land containing only 1,422.62 acres. of

land situated in the bottom of the Chama River Canyon. A

patent based on the Thomas Survey was issued on May 5, 1905.41
X

8Rio Arriba Land & Cattle Company v. United States,
No. 107 (Mss., Records of the Ct. Pvt. L. Cls):

dUnited States v. Sandoval, 167 U.S. 278 (1897).

10pio Arriba Land & Cattle Company v. United States, 167
U.S. 298 (1897).

llThe Canon de Chama Grant, No.
of the S.G.N.M.).

71 (Mss., Records
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While the Supreme Court's opinion undoubtedly dis-
appointed the owners of the grant, it was accepted as
finally fixing the boundaries of the grant. However; on
October 17, 1966, the members of an organization called
the Federal Alliance of Land Grants took over the rest
camp in the Kit Carson National Forest, which is located
within the boundaries of the grant set out in the Act of
Possession, and established the Pueblo Republican de San
Joaquin del Rio de Chama. The leader of the group, Reies
Tijerina, claimed that the 500,000 acres covered by the
national forest belonged to the "Republic" since it was
located on the Canon de Chama Grant under which members of
the organizationclaimed an interest. Tijerina contended
that the government was obligated under the Treaty of
Guadalupe Hidalgo to protect the property rights of Spanish
Americans and the members of his organization were willing
to shed their blood to defend their rights. The organiza-
tion is attempting to raise enough "furor to get their case

before the U. S. Supreme Court."l?

¥

12The Houston Post, October 17, 1966.
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THE RANCHO de COYOTE GRANT

Nepumecena Martinez de Arregon, through his attor-

ney, Maye Wieks of Los Angeles, California, filed SUltl

;Martinez v. United States, No. 248 (Mss., Records of

the Ct. Pvt. L. €l.), Martinez filed five additional suits.

His petition in each of these suits was similar to that in

the Rancho de Coyote Grant. The first was for the confirmation
of the Rancho de la Gallina Grant. Martinex v. United States,
No. 244 (Mss., Records of the Ct. Pvt. L. Cl.). The second

was for the Rancho de Rio Arriba Grant. Martinez v. United
States, No. 245 (Mss., Records of the Ct. Pvt. L. Cl.).

The third was for the Rancho de Los Rincon Grant. Martinez

v. United States, No. 246 (Mss., Records & the Ct. Pvt. L.

Cl.). The fourth suit was for the Rancho ée Abiquiu. Martinez
v. United States, No. 247 (Mss., Records of the Ct. Pvt., L. Cl.)
The fifth suit was for a rancho whose name he did not know.
Martinez v. United States, No. 223 (Mss., Records of the Ct.
Pvt., L. Cl.). Since ncne of the petitios contain a description,
it is impossible to locate the grants. However, it would
appear that they cover the same land as the Rancho de Coyote
Grant. Each of these suits was dismissed at Martinez' request.
2 Journal 164, 271; and 3 Journal 197-198 (Mss., Records of

thie Cts PyVEs Lo €L} ’

Wieks also filed a series of cases for a number of
other California residents seeking the confirmation of (1)
Maria Martinez de Berry's interest in the Rancho de la
Merged del San Joaquin del Rio Chama y de las Gallina Grant,
which allegedly covered 44 leagues. Martinez v. United

States, No. 218 (Mss., Records of the Ct. Pvt. L. Cl.); (2)
Marco Antonio Chaves' interest in the Rancho de Comanches
Grant, which allegedly covered 22 leagues. Chaves v. United
States, No. 219 (Mss., Records of the Ct. Pvt. L. Cl.); (3)

Clotilda Chaves de Spencer's interest in the Rancho de P1io
Puerco Grant, which allegedly covered 22 leagues, Chaves

V. United States, No. 220 (Mss., Records of the Ct. Pvit. L.
Cl.); (4) Luciano Chaves' interest in the Rancho de les
Corrales, which allegedly covered 22 leagues. Chaves v.
United States, No. 221 (Mss., Records of the Ct. Pvt. L. Cl.);
(5) Clotilda Chaves de Spencer's interest in the Rancho de

1065
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in tﬁe Court of Private Land Claims against the United States
on March 3, 1891, seeking the confirmation of the Rancho de
Coyote Grant. He alleged that his ancestors had acquired

an interest in the grant, which had been duly made and
juridical possession lawfully given, but that he did not
possess or know where the grant papers were located. How-
ever, he assured the court that he would make every effort
to supply all deficiencies in his petition and amend it as
soon as he had obtained this data. He also alleged that the

grant contained approximately one hundred square leagues of

.land. His petition closed with an allegation that he was an

ignorant, illiterate, non-resident of New Mexico, with limited
means, and,;ﬁy reason of his ignorance, poverty, and the re-
moteness and fragmentary condition of the archives in the
Surveyor General's Office, he had been unable to obtain

either the details pertaining to the issuance of the grant

Gallina Grant, which allegedly covered 22 leagues. Chaves
V. United States, No. 222 (Mss., Records of the Ct. Pvt. L.
Cl.); and (6) Agapito Ortega's interest in a 22 league

rangﬂo, the name of which he did not know. Ortega v. United

States, No. 226 (Mss., Records of the Ct. Pvt. L. Cl.).

The petition in each of these cases, 1ike most of the otpers
Wieks prepared, contained no description of the grant. How~—
ever, the names of the grants indicate that they covered

lands within or in the vicinity of the Canon de Chama and San
Joaquin del Nacimunto Grants. These suits obviously were
filed to protect the fanciful claims of each of tb?_Pldint%ffs
from being barred by the two year statute of %lmlLdLlonﬁ pre
scribed under Section 12 of the Act of March 3, 1891. jCour_t
of Private Land Claims Act, Chap. 539&'261§tat. 854 (1891).
Each of these suits subsequently was d4ism |

request. 2 Journal 164; and 3 Journal 197-198 (lss.,

of Ehe €. 'Pvk, s Sk

Records

sed at the plaintiff'c
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or its legal description. The government filed a demurror
in which it called the court's attention to the fact that
Martinez' petition did not state sufficient facts upon which

to base a decree against the United States nor describe the

Fag Ep DA e L AS Y o e R ECAT Al

e et TSR

e P e T Y e s =

nature of the claim, date, by whom made, to whom made, or

its boundaries. as required by Section 6 of the Act of “arch

2
37 1891, It also noted that no map was attached showing
the location of the grant. To overcome these objecticns,
Martinez filed an amended petition on January 28, 1895,

alleging that the grant had been issued to "

Martinez and Madrid" in about 1820, and that the
grantees, in response to a command by the governor, had
been placed in legal possession of the tract known as "EL
Coyote" which was bounded:

On the north, by the Capulin mountains; on the

east, by the Salina Creek and Pedernales Mountains;

on the south, by the Vallecito de la Cueva; and on

~ the west, by the mountains extending from Jemez to
Piedre Lumbre.

In an effort to explain his failure to file the grant

Pap%rs, Martinez alleged that the testimonio and other

Papers were in " Martinez'" possession when he
left New Mexico in 1849 to settle in California, but they

had been lost following his death. The government filed

—

2Court of Private Land Claims Act, Chap. 53%; Scc.

6, 26 Stat. 854 (1891).



a general answer putting in issue the allegations contained

in the amended petition.

The case was set for trial on June 11, 1898. Martinez
undoubtedly realized that without some documentary evidence
to support his contention that a valid grant had been issued
he would be unable to sustain his claim. Therefore, when
the case came up, Martinez notified the court that he no
longer wished to prosecute the suit. Whereupon, the

court entered a decree dismissing his petition and rejecting

the elaim.>

THE JUAN BAUTISTA VALDEZ GRANT

Sometime during the month of January or February, 1807,
Juan Bautista Valdez, a loyal Spanish subject and resident of
the Town of Abiquiu, presented a petition to the Alcalde of
the Town of Abiquiu, Manuel Gafcia, requesting that a grant
be issué& to him and seven companions covering the tract of

"perhaps more than two thousand varas of land in the Canon

de los Pedernales which they had cleared." Garcia forwarded

33 Journal 393 (Mss., Records of the Ct. Pvt. L. Cl.).

1068
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the peti%ion to Governor Joaquin del Real Alencaster on
February 12, 1807, with a recommendatim that the requested
grant be made. On December 16, 1807, Alencaster issued
the concession and directed Garcia to place Valdez in
possession of "the piece of land which the petition of
applicant treats." 1In response to the governor's decree,
a party consisting of Garcia, his attending witnesses,
Valdez and his nine companions went to the Canon de
Pedernales where the alcalde inspected the premises and,
after finding that it contained about one league of land,
which could be cultivated and that the grant did not con-
flict with the vested rights of any third party, he desig-
nated the following natural objects as its boundaries:

On the north, the boundaries of the Martinez

lands; on the east, the Pedernales River which

reaches the boundary of the Polvadera; on the

south, the source of the Pedernales; and on the

west, a white mesa.
Following the completion of the survey, Garcia delivered
royal possession of the grant to the ten colonists.

. On July 5, 1814, the érantees appeared before

the Aldalde of the Town of Abiquiu, Pedro Ignacio Gallegos,
and asked him to partition the grant amongst its inhabi-

tants. In response to their reqguest, Gallegos went to the

grant, surveyed the occupied tracts, and issued a hijuela

lohe Canon de los Pedernales Grant, No. 113 (Mss.,
Records of the S.G.N.M.).
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or certificates of possession to each of the interested
parties covering the tract which he had been using. Valdez
was allotted a tract known as the Encinas .Tract, which was

described as being bounded:

On the north, by some permanent stones: on the east
by a mound in the puertecita which faces towards La
Joya; on the south, by the tops of the mountains; and

on the west, by a small mountain in the Canada de los
Corrales.

r

The nine other interested parties were in turn given individual
lots measuring 550 varas in width along the river ndrthwest
of the Encinas Tract. The alcalde noted 'that in order to
give the colonists sufficient lands to support their
families, it was necessary to extend the limits of the
grant to include- some wild lands along the upper part
of the grant.2

At the time the United States acquired New Mexico,
there were two small settlements iocated on the grant. The
first was known as the Town of Canones, and the other was
the Rancho de Encinas.

The heirs of Juan Bautista Valdez petitioned3
Surveyo; General T. Rush Spencer on June 12, 1871, seeking

the recognition of their title to the Encinas Tract, which

they estimated to contain 20,500 acres of lJand. In support

2The Encinas Grant, No. 55 (Mss., Records of the
S.G.N.M.).

31bid.
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of their petition, they filed the nijuela which had been given
to Juan Bautista Valdez by Gallegos on July 5, 1814. They
contended that the hijuela was an Act of Possession, which
evidenced the delivery of possession in connection with

the issuance of the grant mentioned therein. Luis Valdez,

one of the petitioners, gave an affidavit in which he stated

that he had made a diligent search for the expediente of

the grant but he had been unable to locate it. Thus,

in order ta‘explain the petitioners' failure to produce any
evidence that a gran£ had been made, he contended that it
probably had been either mislaid, lost or destroyed. At

the hearing on the matter, a number of witnesses offered
testimony to the effect that Valdezes had claimed and
occupied the tra;t since 1807. After considering the peti-
tion and proof for some fou:r months, Surveyor General Spencer
issued a report?, dated November 16, 1871, in which he held
that in view of the long continuous possession and cccupancy
of the Encinas Tract by Juan Bautista Valdez, his heirs and
successors, "it must be concluded that there was a grant,
and-that,they claimed and held the land thereunder." Sur-

veyor General Spencer concluded his report by holding the

claim to be good and valid and recommending its confirmation

44. R. Misc. Doc. No. 181, 42d Cong., 2d Sess., 45-49
(1872) .
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by Congress. A preliminary survey of the Encinas Tract;

which was made in April, 1879, by Deputy Surveyors Sawyer

& McBroom, indicated that it covered only 6,583.29 acres.’
The claim was still pending before Congress when Sur-

veyor General George W. Julian took office. In response to

6

the Special Instructions® from the Commissioner of the

General Land Office dated December 11, 1885, Julian procceded
to conduct a re-examination into the validity of the grant.
By Supplemental Opinion? dated June 22, 1886, he pointed out
that the only evidence indicating that a grant had been made
covering the lands in question was a vague recital in the
hijuela and that it would be highly unusual to presume that
a valid grant had been made based upon such scanty and

| indefinite evidence. Therefore, he found that the peti-
tioners had failed to establish either a legal or equitable
interest in the land and recommended that the claim be
rejected by Congress.

Meanwhile, the testimonio of the grant was located

and Antonio Valdez and other heirs of Juan Bautista Valdez
¥ :
petitioned8 Surveyor General Henry M. Atkinson on August 10,

1878, for the confirmation of the grant which they referred

———

S57he Encinas Grant, No. 55 (Mss., Records of the 5.G.N.M.

®s. Exec. Doc. No. 113, 49th Cong., 2d Sess., 2(1887).

’s. Exec. Doc. No. 53, 49th Cong., 2d Sess., 3-4 (1887).

8Phe Canon de los Pedernales Grant, No. 113 (Records
°f the S.G.N.M.).
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to as thle Canon de los Pedernales Grant. On February 1,
1879, Atkinson rendered an opinion9 in which he stated that
he had compared the signatures of Alencaster and Garcia

on the testimonio, which had been found in the possession

of one of the claimants prior to its being filed in his
office, with the ,signatures of said officials on other
documents in the Archives of New Mexico, and was fully
convinced that the grant papers were genuine. However,

he had a serious question as to the extent of the grant.

He pointed out that there was a vast variance between

the 2000 varas of land called for in Juan Bautista Valdez's
petition and the approximately 256,000 acres which the
claimants contended were contained within the boundaries

set forth in the Act of Possession. Atkinson closed

by recommending that Congress confirm the grant but
concluded (a) that it covered only the lands situated
within the Canon de los Pedernales and referred to in Valdez's
petition, since an alcalde had no power to increase the size
of a concession; and (b) that’it should be confirmed in the
name ofrJuan Bautista Valdez and his heirs and legal repre-

sentatives in view of the fact that his "companions" were

not named in any of the grant papers.

d1bid.
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.Surveyor General Clarence Pullen executed a contract for
the survey of the Canon de Pedernales Grant on June 10, 1885,
and forwarded it to the General Land Office for approval. The
General Land Office returned the contract unapproved on June
24, 1885, with the suggestion that Pullen's successor, George
W. Julian, cause a most searching inquiry to be made into
the validity of the claim. Julian wrote a Supplemental
OpinionlO pertaining to the grant on July 15, 1886, in
which he recommenéed its rejection. Julian stated "a single
reading of the unauthenticated title papers can scarcely
fail to awaken suspicion and invite scrutiny." He pointed
to the several defects and inconsistencies which were
readily apparent from merely reading the record in the case.
First was the fact that Valdez and seven companions had
petitioned for the grant covering 2,000 varas or a tract of
land about a mile in length and bounded on both sides by the
walls of the river canon, which they had previously cleared,
but Garcia had placed him and his nine companions in possession
of a tract covering some four hundred square miles of land.
Next, heycalled attention to the fact that the date on which
possession had been delivered was prior to the date of the
grant, which was impossible and could not be presumed to be

an error. Finally, he noted that vValdez had stated that the

101144,
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land was~ needed due to his having a large family, while the
record disclosed that he only had four children. Julian
then discussed what he termed "the more material considera-
tions". He held that the expansion of the boundaries of the

grant by Alcalde Garcia was not only unconscionable and

void but was an

»

...extension of land stealing which would rival the
performance of the present day and Surveyor General
Atkinson was abundantly justified in branding it in
his opinion as "infamous." The whole story is so
superlatively preposterous as to justify the suspicion
that both the order of the Governor axd the report of
the Alcalde are the inventions of a later time and so
clumsily planned as to expose their true characters.
It is intrinsically improbably, if not morally impossible,
that the circumstances of the case could have occurred
as stated.

Julian concluded his opinion with the statement that he did
not feel warranted in recommending confirmation of the claim
or any portion thereof and pointed out that i1ts rejection
would work no hardship on the claimants, since they were

in possession of the land and could prefect their titles

under the homestead laws. Julian later publicly attackedll

the validity of the grant and even went so far as to venomously
assert ihat there had been no grant or delivery of posses-

sion and that the title papers were fraudulent and void.

Such adverse publicity undoubtedly deterred any further action

on the grant by the wily politicians in Washington.

———

llJulian, “Land Stealing in New Mexico," 145 The North
American Review, 20 (1887).
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" The creation of the Court of Private Land Claims in
1893 afforded the owners of the grant another opportunity to
press their claim. On March 2, 1893, suitl2 was filed
in that forum praying for the confirmation of the grant
based upon the 1807 proceedings. The United States, in its
answer, placed all of the allegations in the plaintiffs'

petition in issue.

The case came up for hearing on June 8, 1898, at which

time the plaintiffs introduced their title papers and a
considerable amount of oral corraborative testimony. The
evidence intorduced by the United States, while recog-
nizing the validity of thé grant, tended to restrict 1its
boundaries to a narrow strip of land in the Canon de los
Pedernales. On December 20, 1898, the court announced 1its
decisiont3 confirming the grant to the heirs, legal repre-
sentatives, and assigns of Juan Bautista Valdez insofar as
it covered the tract of land originally requested by Valdez
in his petition. Neither party appealed from this decision.
The ?rant was surveyed by beputy Surveyor William McKean in
1899, and his survey showed that the grant contained only

1,468.57 acres. A patent for said amount of land was issued

4
on June 19, 1913.l

lealdez v. United States, No. 179 (liss., Records
of the Ct. Pvt. L. €L.).

134 Journal 76 (Mss., Records of the Ct. Pvt. Tia Cl.)s

14The Encinas Grant, No. 55 (Mss., Records of tne
S.G.N.M.)~
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THE PIEDRA LUMBRE GRANT

Liegtenant Pedro Martin Serrano petitioned the
Governor of New Mexico asking for a grant covering a tract
of land in the valley known as Piedra Lumbre, in order that
he might build a home thereon for his large family and as
a pasturage for his extensive herds of cattle, sheep and
horses. He stated that the lands he solicited were
located about three or four leagues west of the Pueblo of
Abiquiu and had originally belonged to Jose de Riano. It
seems that Governor Gervacio Cruzet y Gongora had granted
Riano a leaguehbf land at Piedra Lumbre and possession
thereof had been delivered to him by Lieutenant Governor
Juan Puez Hurtado. Antonio Montoya, who in the meantime
had traded Riano a house at Santa Fe for the grant, dis-
covered that the rancho covered much more land than the re-
cited one square league. Title to the grant was later
acquir$d by Lieutenant Domingo de Luna, who in about the
year 1760 authorized Serrano to use it as pasture for his
stock. Early in 1766, Luna sold his interest in the grant

to Serrano. Since none of its prior owners had settled upon

the grant and, under Spanish law, it migat have been abandoned,

and in order to avoid any future confusion as a result of the

1077
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grant's «containing so much excess land, Serrano requested
a grant de novo covering all of the land within the follow-
ing boundaries:

On the north, some red bluffs; on the east, a stoney

hill; on the south, Pedernal Hill; and on the west,

the mesa adjoining the Canon de la Piedra Lumbre.
On February 11, 1766, Governor Thomas Velez Cachupin requested
Serrano to advise him of the number of livestock he possessed
and the distance between the boundaries set forth in his
petition. In response to this request, Serrano, on the
same day, advised the governor that he had 480 head of
cattle, 164 horses and mules, and 2,700 sheep. He also
stated that the grant was three leagues from east to west
and about the same distance from north to south. After
fully considering the matter, Cachupin, on February 12,
1766, granted Serrano the requested tract and ordered the
Alcalde of Santa Cruz, Manuel Garcia Paraja to deliver
royal possession thereof to the new grantee. Paraja met
with the adjoining land owner, Geronimo Martin, the offi-

cials of the Pueblo of Abiquiu and the grantee on February

18, 1756, and since no one objected to the issuance of the

* concession, he proceeded to survey and place Serrano 1n

possession of the premises.

ls. Exec. Doc. No. 50, 42d Cong., 3d Sess., 4-7

(1873).
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. The grant papers were filed for record in the Kearney
Land Register after the United States acquired jurisdiction
over New Mexico.2 After the office of the Surveyor General
was created, the owners of the grant requested3 that theair
claim be inquired into and confirmed. On February 3, 1873,
Surveyor General James K. Proudfit issuedadecision4 wherein

he held that the testimonio which had been filed in the case

by the petitiongrs, was genuine beyond doubt and, therefore,
he approved the grant and recommended its confirmation by
Congress. A preliminary survey of the grant was made 1in
November, 1877, by Deputy Surveyor Charles H. Fitch for
48,336.12 acres. The claim was still pending before Congress
when the Court.of Private Land Claims was established.5

On August 19, 1892, Aniceto Martin and fifteen other
parties claiming to be the heirs of Mariano Martin filed
suit® in the Court of Private Land Claims against the
United States, seeking the confirmation of the Piedra Lumbre
Grant. In support of their claim, the plaintiffs filed a

testimonio which showed that Mariano Martin for himself

¥ ]
L

2B. Record of Land Titles, 160-162 (Mss., Records of
the. 5.G.N.M.) .

3The pPiedra Lumbre Grant, No. 73 (Mss., Records of
the 5S.G.N.M.).

41pia.

S1pid.

i

6Martinez v. United States, No. 30 (Mss., Records of
the Ct. Pvt. L. Cl.).
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and the other heirs of Pedro Martin Serrano, who was some-
times known as Pedro Martin, petitioned the governor of
New Mexico, Joaguin Alencaster, seeking the re-validation
of the grant which had been given %o their grandfather in
1766. Such a re-validation was necessary because the hostility
of the Navajos had forced the owners of the grant to abandon
the grant for a nuher of years prior to 1806. On July 15,
1806, the governor directed the Alcalde of Santa Cruz to
report on the merits of the petition. Alcalde Manuel de la
Mora on July 16, 1806, reported that all of the allegations
contained in the petition were true. On August 10, 1806,
Alencaster issued a decree re-validating the grant and
ordering the alcalde to give the petitioners possession of
all of the tillaﬁle lands which they had under cultivation
and belonged to them as a result of their ancient rights.
In compliance with the governor's order, the Alcalde of
Santa Cruz, Manuel Garcia, delivered possession of the
grant to the petitioners. A number of persons claiming
interests in the grant under the 1766 concession inter-
vened ag cross—-defendants. The government in its answer
contended that the 1766 grant undoubtedly had been for-
feited and that the_lBOG grant was limited to the land
which was under cultivation in 1806.

q

The case came up for hearing on August 25, 1893

at which time a considerable amount of evidence was
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introduced. Five days later, the court handed down its deci-

sion7

which held both the original grantin 1766 and the pPro-
ceedings held in 1806 were genuine; that, if the original
grant had been forfeited, the 1806 proceedings revalidated

the entire grant; and that such revalidation inured to the
benefit of the heixs of Pedro Martin Serrano. The govern-
ment appealed the decision to the United States Supreme Court.
Yatthew G. Reynolds, the government's attorney, among other
things contended that the court had erred in confirming

the grant to the heirs of Pedro Martin Serrano. He believed
tnat i1f the grant was to be confirmed, it should be confirmed
"only to the plaintiffs for the interests which they might
prove they held in the property." He pointed out that the
evidence of ownership in this case was vaque, indefinite, and
depended on a mass of verbal testimony pertaining to the
genecloay of a large number of persons whose names were the
sane. He asserted that the Act of March 3, 189]_,8 which
created the court, did not contemplate abstract confirmations.
He felt ?hat if the court's préctice of confirming grants to

the oriaginal grantee and his heirs and legal representatives

was continued:

71 Journal 208 (Mss., Rkecords cf the Ct. Pvt. L. Cl.).

Scourt of Private Land Claims Act, Chap. 539, 26 Stat.
854 (1891).
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S tben whgre old papers can be found in possession
of private individuals, or among the archives, although
the grantee may never have taken possession of the
property, may have abandoned it a century and a half
ago, yet 1f some irresponsible Mexican can be found to
swear he is the great-grandson of the original grantee
named in the papers the Court will confirm a grant to an
unlimiped quantity in the abstract on the original grantee,
his heirs and legal representatives. The danger of perpe-
tration of frauds upon the government under the present
construction of the act is very much greater than it ecver
has been from the forgery and the manufacturing of title
papers and deeds.?

For some unexplained reason, the government decided not to

further prosecute its appeal and it was dismissed on February

Ly 1897.10

The grant was surveyed by Deputy Surveyor George H.
Pradt between the 14th and 28th days & November, 1897. The
survey covered 49,747.89 acres. The grant was patented on

July 21, 1902.1%

9Report of the United States Attorney dated October 9,
1893 in Martinez v. United States (Mss., Records’of the General
Services Administration, National Archives, Washington, D..C.)

Record Group 60, Year file 9865-92.

10Martinez v. United States, 17 S.Ct. 1001, 41 L. Ed.

1185 (1897) (mem.)

llThe Piedra Lumbre Grant, No. 73 (Mss., Records of
the S.G.N.M.).
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THE POLVAREDA GRANT

Juan Pablo Martin, a lieutenant in the militia com-
pany of the Pueblo of Abiquiu and Lieutenant Alcalde of
Santa Cruz, petitioned Governor Tomas Velez Cachupin asking for

a grant covering a tract of unappropriated land commonly known

as the Polvareda. Martin stated there were a few patches of

land on the tract fit for cultivation and that the balance

was suitable only for grazing purposes. He stated that

while he had a small piece of land, it was mt large enough

to support his large family and growing herds of livestock.

He described the tract as being bounded:

On the north, by the *unction of the Pedernales
Mountain Creek with the Polvareda Creek; on the east,
by the straight road crossing the west boundary of
the Pueblo of Abiquiu and running southward, that is
to say towards the Cerro Pelado; on the south, by the
head of the Polvareda Creek; and on the west, by the

Pedernales Mountain Creek.

On February 11, 1766, Governor Cachupin requested Martin to
advisd him of the kind and number of livestock which he

owned and the distances between the boundaries mentioned

in his petition. In compliance with the governor's comrand,

Martin informed Cachupin, on the same date, that he had onc

hundred sheep and goats. He also estimated that the grant

covered an area one and a half leagues from east to west

1083
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and three leagues from north to south. On the following
day, the governor, in view of Martin's 'need for additional
lands, his personal merits, and his belonging to a pioneer
New Mexican family, granted him the sitio which he had
solicited, upon the condition that he settle thereupon
within a peridd of four years in order to acquire a com-
plete title to the premises. Cachupin also directed the
Alcalde of thé Pueblo of Santa Cruz, Manuel Garcia Parejas,
to place Martin in royal possession of the grant. The
alcalde was cautioned to bear in mind that the grant was
not to injure the rights of the Indians of the Pueblo of
Abiquiu and, if it should develop that the grant was in
fact detrime;tal to their interest, he was to suspend the
proceedings concerning delivery of possession and report
the matter to the governor. Parejas was also instructed
to return the original copy of his actions to the governor
for filing in the archives. In obedience with these
instructions, Parejas summoned the inhabitants of the
Pueblo of Abiquiu and Jose Martin, who were the adjoining
land owners, and notified them of the grant and his inten-
tion to deliver possession of the land. Since no one pro-

tested, Parejas proceeded to perform the formal ceremonies

The expediente

of delivery of royal possession to Martin.



1085

was theYeafter returned to Cachupin who deposited it in the
Archives of New Mexico.!

For more than a century, Martin or his descendants
continuously occupied and claimed the grant. On March 17,
1876, the heirs of Juan Pablo Martin filed2 their claim in
Surveyor General James K. Proudfit's office. However,
before he could pass upon the validity of the grant,
he was asked to resign and his successor, Henry M. Atkinson,
did not get around to investigating the walidity of the
grant for over six years. In his decision3 dated December
22, 1882, Atkinson held that the muniments of title, which
were relied upon by the claimants, were to be found in the
archives and were undoubtedly genuine. Thus, he concluded
that the grant was good and valid znd should be confirmed
to the heirs, legal representatives and assigns of the
original grantee according to the boundaries set forth
in the grant and Act of Possession. A preliminary sﬁrvey
of the grant was made by Deputy Surveyor John Shaw in June,
1883, which showed that the gfant contained 35,924.18 acres.
J. M. Ci Chaves protested the approval of the Shaw Survey
on the ground it conflicted with the western portion of the

Pueblo of Abiquiu Grant. This protest undoubtedly deterred

lArchive No. 568 (Mss., Records of the A.N.M.).
2The Polvareda Grant, Mo. 131 (¥ss., Records of
the S.G.N.M.).

’Ibid.
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prompt ?ongressional action on the clain.

The Polvareda Grant was one of the claims to be re-
examined by George W. Julian after he was appointed Surveyor
General. In a Supplemental Opinicm'q dated December 14, 1888,
Julian stated that although he believed that the title papers
were genuine, he had two objections to Surveyor General Atkin-
son's action recoﬁmendinq the approval of the grant. First,
he called attention to the fact that the petition filed by
the heirs of Juan Pablo Martin did mt specifically name the
claimants. He was of the opinion that petition should have
set forth the names of the individual claimants as it
was not the duﬁy of his office to investigate and adjudicate
the titles deriygd under a grant subseqguent to its issuance.
His second objection was that the claimants had failed to
show that the conditions of settlement contained in the
grant had been performed. As a result of these two imperfec-
tions, he recommended the rejection of the claim. Julian's
adverse report undoubtedly caused Congress to be even more
reluctant to take action on the complex problems presented
by the dlaim. Therefore, it is not surprising to find that
the grant was still pending in Congress on the date of the

establishment of the Court of Private Land Claims.

41pid.
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. On October 27, 1892, Frank Perew for himself and the
heirs and legal representatives of Juan Pablo Martin filed
suit? seeking the confirmation of the grant. Perew based his
claim to an interest in the grant on mesne conveyances from
Martin's descendants. Gregoria Velarde and Felix Garcia, who
had also purchased certain interests in the grant, intervened
as party plaintiffs on June 7, 1893. Amelia F., Salazar, as
next of friend of his wife and minor children who owned cer-
tain interests in the grant as remote descendants of the
original grantee, also intervened as party plaintiffs. The
government filed a motion to dismiss the petitions of the
intervenors on the grounds that they had been filed after
March 3, 1893{‘which was the deadline established by the

Act of MarchIB, 1891.6 It filed another motion to strike

the allegation made by Perew that he was bringing the suit
"on behalf of heirs and legal representatives of Juan Pablo
Martin," because the act did not authorize a plaintiff to
assert a claim to any land derjved from Spain or Mexico on
behalf of anyone save himself, unless he was a trustee,

agent!, attorney-in-fact, guardian, or curator and no such

authority had been shown or alleged by Perew. It also

5Perew v. United States, No. 43 (lMss., Records of
the €f. Pvt: L €l

6Court of Private Land Claims Act, Chap. 539, Sec.
12, 26 Stat. 854 (1891). '
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contended that the act did not contemplate nor authorize the
court to confirm grants in the abstract in the names of the
original grantee but only permitted the confirmation of the
titles of party plaintiffs and then only to the extent of
their individual interests.

The case came up for trial on August 1, 1893, at
which time the court overruled the government's motions
and ordered the plaintiffs to proceed with the presentation of
their case. The plaintiffs introduced their title papers
and supported their claim in the oral evidence showing that
grant had been occupied "as far back as the memory of man
runneth naught." The government in turn reiterated its posi-
tion that the court had no authority to confirm the grant
in the abstract. After fully considering the pleadings and
proof, the court in its decision’ dated August 9, 1893,
found the grant to be good and valid to the extent of the

- boundaries set forth in the expediente and, therefore,

ordered its confirmation to the heirs, legal representatives
and assigns of Juan Pablo Martin. The government appealed
the degision to the United States Supreme Court, however,
for some unexplained reason sought and secured the dis-

8
missal of the action on February 1, 1897.

7l Journal 176-179 (Mss., Records of the Ct. Pvt. L. Gl )

8United States v. Perew, 17 S. Ct. 1001; 41 L.Ed. 1185
(1897) (mem.).




After the dismissal of the appeal, a survey of the
grant was ordered by the Surveyor Zeneral pursuant to Section
10 of the Act of March 3, 1891.° The survey was made by
Denuty Surveyor Clayton G. Coleman. BHis survey disclosed that the
grant contained a total of 35,761.14 acres and conflicted with
the Juan Jose Lovato and Pueblo of Abiquiu Grants to the extent
of approximately 5,000 acres. Notwithstanding this conflict,
the survey was approved and a pnatent based thereon was issued

on September 20, 1900.lo

- THE BARRANCAE GRANT

Anastacio C. de Baca filed suitl in the Court of Private
Land Claims on February 17, 1893, seekino to obtain the recognition

of the Barranca Grant. In his petition, Baca stated that on March

9court of Private Land Claims Act, Chap. 539, Sec. 10, 26
Stat. 854 (1891).
¥ lo‘I‘he Polvareda Grant, No. 31 (Mss., Records of the S5.G.
N.M.).

lBaca v. United States, No. 97 (Mss., Records of the Ct.
Pvt. L, Cl.). A second suit seeking the confirmation of this
grant was filed on March 3, 1893 by Juan Andres Martin, who claimccu
an interest thereunder by inheritence from Geronino Martin. Martin
v. United States, No. 265 (Mss., Records of the Ct. pvt. L. Cl.).
This suit was dismissed by Martin on August 24, 1896. 3 Journal
60 (Mss., Records of the Ct. Pvt. L. Cl.).

1089
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2, 1735, Geronimo Martin, Ignacio Martin, Juan de Gamboa,
pascual de Manzanares and Tomas de Manzanares petitioned Acting
Governor Juan Paez Hurtado for a grant covering a tract of

unoccupied land bounded:

On the north, by Copper Mountain; on the east, by the lands
of Captain Antonio Montoya; on the south, by some mountainous
hills; and on the west, by the hill that goes to Piedra Lumbre.
The petitioners explained that they werc destitute and land-
less and had been compelled for some time to borrow land at
the Pueblo of Chama’in order to grow enough food to support
their families. Therefore, in order to relieve their suffer-
ing they prayed that Hurtado would grant their request.
Hurtado acted favorably on the petition on the same date and
directed the Lieutenant Alcalde of Santa Cruz, Diego de Torres,
to place the petiﬁloners in royal possession of the land. Seven
days later, Torres, acting under the authority of Hurtado's
decrece, placed the petitioners in possession of the tract of land
described in their petition. Hurtado was Lieutenant Governor of
New Mexico and was serving as acting governor in HMarch of 1735
while Governor Gervasio Cruzat y Gongora was on an official
visit to Kl Paso del Norte. Upon his return to Santa Fe,

Cruzat revoked the grant by noting such revocation on the

bottom of the expediente of the grant.2 To overcome this

obstacle, the petitioner pointed out that sometime prior

2prchive No. 518 (Mss., Records of the A.N.IM.).
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to 1750 the Indians became extremely hostile and the inhabi-
tants of a number of the settlements along the northwestern
frontier abandoned their homes and on February 21, 1750,
Governor Tomas Velez Cachupin issued a proclamation ordering
them to return to their colonies.> 1In ¥arch, 1750, a num-
ber of the settlers of the Pueblo of Abiguiu, including
Geronomi Martin appéared before the loczl alcalde and agreed
to resettle their lgnds. Next, he shcwed Geronimo Martin
conveyed a portion of the premises to Joseph Martin on
July 30, 1764, and Jose Martin, together with his brothers
and sisters, petitioned Governor Juan Bautista de Anza
seeking a revalidation of the ancient title which they had
inherited from their father, Joseph Martin. Governor Anza
investigated the merits of the request and finding no oppo-
sition,ordered the local alcalde to sustain the petitioners
in their possession of such land. A copy of Archives Number
518 and 1110 together with the original copy of the deed and
1784 proceedings were attached to the petition, The petition
estimated that the grant covered 25,000 acres and called
attention'to the fact that the claim had never been presented
to or acted upon by the Surveyor General.

The government filed a general answer denying the

plaintiff's allegations and a special answer alleging

3Archive No. 1100 (Mss., Reccrds of the A.N.M.).
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that the grant had been revoked by the governor of New Mexico
within a few months after its issuance. In support of its
special defense, the government attached a copy of Archive No.
524,4 which was a decree dated November 11, 1735 and signed
by Governor Cruzate. In this instrument Cruzate states that
upon his return he revoked the grant which had been made to
Geronimo Martin for.“good reason" and in addition he ordered
Martin under penalty of one hundred peso fine to cease build-
ing the house which he had commenced upon the grant. The
governor also ordered him to tear down the portion which he had
already constructed and vacate the premises within eight days
and that if he failed to comply with®' this portion of the
decree he would impose upon him "the penalty prescribed by
law for those who obtained land of his majesty without legal
tivle, ®

When the case came up for trial on August 27, 1896,
Baca presented his muniments of ‘title together with oral
testimony tending to prove that the original grantees and
their descendants had claimed and occupied the grant from
1735 up tb the date of trial. The plaintiff was also
able to trace his chain of title back to the original
grantees. He then argued that Governor Cruzate had no author-
ity to revoke the grant without holding a denounciation pro-

ceeding, but if it had been legally revoked in 1735, it had

4Archive No. 524 “(Mss., Records of the A.N.M.).
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beeh reinstated in 1750 and confirmed in -1784.

The government, in turn, introduced the Revocation
Decree of 1735 and argued that since the grantee was in
possession of the land in 1735, a denunciation proceeding
was not necessary. It contended that a denunciation
proceeding was necessary only if a grantee failed to settle
on a grant as required by law or had abandoned his grant.
Next, the government then turned its attention to counter-
acting the plaintiff's contention that the grant had been
either reinstated or confirmed. It argued that even if
the Proclamation and 1750 Proceedings could be considered as
a reinstatement of some land grant, they did not contain a
description sufficient to legally identify the land involved
and that the same objection was equally applicable to the
1764 deed and 1784 proceedings. The court's attention was
also called to the fact that the Barranco Grant was totally
within the boundaries of the Juan Jose Lovato Grant Which
previously had been confirmed by the court.

After fully considering the evidence, testimony,

4 ; 5
and arguments in the case, the court issued a decree

reject-
ing the claim on September 5, 1896. The plaintiff did not

appeal from this decision.

53 Journal 92 (Mss., Records of the Ct., Pvt. L. Cl.).



THE JUAN JOSE LOVATO GRANT

Captain Cristobal Torres was granted a tract of land
on the Chama River by Governor Juan Domingo de Bustamante
on June 6, 1724, The tract was described as being bounded:

On the north, by the Sierra de las Grullas; on the
east, by the Pueblo de Chama; on the south, by the
Sierra Santa Cruz; and on the west, by the hill
called Piedra Lumbre.

Torres was placed in royal possession of the premises threce
days later by Lieutenant General Juan Paez Hurtado. However,

before Torres could settle upon the grant, le died. The

grant was "upon due proceedings first had" revoked on October

24, 1733, by Governor Gervasio Cruzat y Gongora and the lands

1

listed as realengos or crown lands. Later the tract was

granted by Governor Gaspar Domingo de Mendoza to Juan Jqse
Lovato and Diego de Torres, the son of Cristobal de Torres.
This second grant was subsequently denounced as forfeited

and the laqu annotated as part of the royal domain when
Lovato, in ignorance of the prohibitions mntained in the royal
land, sold his interest in the grant. Finding himself in a

destitute position, Lovato humbly petitioned Mendoza for a

l »
Archive No. 943 (Mss., Records of the A.N.M.).
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new grant covering the same tract and promised this time to
comply with the royal laws. On Zugust 24, 1740, Mendoza
issued a decree regranting the solicited tract to Lovato
and directing the Alcalde of Santa Cruz, Juan Garcia de Mora,
to place him in royal possession of thre premises. Possesslon
was accordingly delivered on September 11, 1740.

Alcalde Jose Romo de Verga, wro had been appointed
by Governor Joaquin Codallos y Rabal to affect a distribution
of the lands owned Sy the Estate of Juan de Mastes, ordered
Lovato on May 30, 1744, to vacate the grant within a fow
months under penalty of a one hundred pesc fine. It seems
that Mastes, sometime prior to 1724, Lad received a grant
covering a portion of the land ccntaired within the Juan
Jose Lovato Grant.' A suit had peen instituted in 1725 by
Cristobal Torres against Mastes to clear his title. At
the trial of this cause, it was shown that at the time
Hurtado delivered possession of the grant to Torres,
Mastes had consented to and raised no objections to the
delivery of possession of the entire tract to Torres.2 Lovato
promptly protested the action tzken by Roma and requested

the governor to set the eviction order aside on the ground

that the 1725 litigation had extinguished Mastes' title

2
Archive No. 944 (Mss., Records of theAN.M.).
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to the lands covered by the Juan Jose Lovato Grant. On
June 15, 1744, Governor Codallas decided that the grant to
Lovato by Governor Mendoza on August 24, 1740, was a valid,
subsisting and permanent grant and he was entitled to be
protected. Thereafter, Lovato and his heirs and assigns
occupied and claimed most of the lands covered by the grant-3
A petition® seeking the confirmation of the grant was
filed in Surveyor General H. M. Atkinson's office on March
31, 1884. Surveyor General Atkinson considered the claim on
April 3, 1884, and decided® that it was valid and so reported
to Congress. However, Congress took no action upon Atkinson's
recommendation.
After the Court of Private Land Claims was established,
the owner of the grant turned to that forum for assistance.
On February 28, 1893, Jose Isabel Martinez and forty-seven

other heirs of Juan Jose Lovato filed suit6 against the United

3The Juan Jose Lovato Grant, No. 198 (Mss., Records of
the S.G.N.M.).

41piqd.
b §
SIbid.

OMartinez v. United States, No. 140 (Mss., Records of

the Ct, Pvt. L. Cl. Meanwhile, Juan and Jesus Torres had filed
suit in the Court of Private Land Claims seexing confirmation of
their claim to the same tract of land based upon the Junc 6,

1724, grant by Governor Bustamante to Cristchal Torres. TOFXC§
V. Unites States, lo. 250 (Mss., Records of the Ct. Pvt. L. Ll:l.
The government contested recognition of the Torres claim on the
ground that the grant had been resoked by Governor Cruzate.

“hen this case came up for trial the plaint:ffs announced that
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States see%ing the confirmation of their title to the 100,000
acres of land which they estimated were covered by the grant.
The only defense which the government offered against the
recognition of the Juan Jose Lovato Grant was that 1t con-
flicted with three previously confirmed grants. The court

in its oPinion? dated July 9, 1894, found the plaintiffs'

title to be good and valid, and conferred the grant to all

of the lands within the boundaries except for the portion
thereof which conflicted with the Town of Abiquiu, Plaza Blanco,
and Plaza Colorado Grants.

To the surprise of everyone, the official survey of
the grant which was made by Deputy Surveyor Sherrand Coleman
on October 15, 1895, showed that the grart contained 205,615.72
acres. A patent, based on this surve?, was issued on January
15, 1902.8

The Coleman Survey also showed that thirteen patented
homestead entries aggregating 1,856.73 acres were located
within the grant. On April 23, 19200, the owners of thé grant

filed supplemental petition? in the Court < Private Land Claims

¥
they no longer desired to prosecute their claim and the case was
dismissed on June 15, 1898. 3 Journal 404 (Mss., Records of the
CEks Pyt. L. €Cla)a

72 Journal 45-48 (Mss., Records of the Ct. Pvt., L. Cl.).

8The Juan Jose Lovato Grant, No, 198 (Mss., Recocds of
the S.G.N.M.).

9Martinez v. United States, xo. 140 (Mss., Records of
the Ct. Pvit. L. Cl.).
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under Section 14 of the Act of March 3, 189].,lo seeking a
judgment for the value of the lands covering said homestead
entries which the government allegedly had disposed of in
violation of the terms of the Treaty of Guadalupe Hidalgo.
This was the first suit for a money judgment against the
United States under this act. The government in its answers
contended that the plaintiffs, in their oiginal petition, had
asserted that there were no conflicting or adverse claims and
therefore, had waived their right to proceed under Secction
14 of the act. 1In its decisionll dated May 11, 1900, the
court found for the plaintiffs and awarded them damages in
the amount of $2,320.91. The government promptly appealed
the decision. The Supreme Court, on April 3, 1902, reversed12
the decision of the Court of Private Land Claims on the ground
that the unexplained delay of the plaintiffs in instituting
their action for more than four years after the discovery
of the homestead entries amounted to an abandonment of their
claim.

The Juan Jose Lovato Grant was the second largest

'
grant conferred by the Court of Private Land Claims and was

lOCourt of Private Land Claims Act, Chap. 539, Sec. 14,
26 Stat. 854 (1891).

114 Journal 171 (Mss., Records of the Ct. Pvt. L. Cl.).

12ynited States v. Martinez, 184 U.S. 441 (1902).



one of the two grants which was conferred for more than
100,000 aé}es. Had the Court of Private Land Claims
realized that there were so many other conflicting grants
located within its boundaries, it is doubtful that it

would have confirmed the Juan Jose Lovato Grant.

THE TOWN of ABIQUIU GRANT

During the latter part of the first half of the
Eighteenth Century the Spaniards mounted a fierce campaign
against the hostile Indians who encircled the Northern fron-
tiers of New Mexico. Following a number of successful
engagements, the Spaniards secured the release of a number
of half-breed Indian captives or Genizaros, who were
settled in 1744 on the site of an ancient Yuque Pueblo.
This settlement was called the Pueblo of Santa Rosa de
Abiquiu. On August 12, 1747, it was raided by the Utes.

A numberrof its inhabitants were killed and the rest lost
heart and moved to Santa Cruz. It was resettled soon
afterwards and, in 1748, contained twenty families, but
because of further depredations by the Utes and Navajos, it

was again abandoned. When the viceroy learned of the second

1099
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failure of the settlewent, he ordered Governor Tomas Vale

Cachupin to permanently re-establish the pueblo in accordance

with Law 8, Title 3, Book 6, of the Recopilacion de Leyes de

los Indios.l Pursuant to such instructions, Cachupin, on
May 10, 1754, personally escorted the Genizaros back to
Abiquiu. Upon arriving at the pueblo, Cachupin, in the
presence of Fray Felix Joseph de Ordones y Machado and
Juan Jose Lovato, Alcalde of the Pueblo of Santa Cruz,

surveyed and granted to the Genizaros a tract of land

described as being bounded:

On the north, by the Chama River; on the east by

an arroyo; on the south, by the road of the Tiguas
running to Navajo; and on the east, by Sierra Pelado
looking towards the Rio de los Frijoles.

The Commissary visitor to the Franciscan Missions of
New Mexico, Fray Francisco Atanasio Dominguez, described the
Pueblo of Abiquiu in 1776 as follows:

The Pueblo and Mission of Santa Rosa de Abiquiu is
9 very good leagues northwest of Santa Clara over a
rough road with small hills and arroyos between them,
all sandy, and with an occasional small level place.
The pueblo stands on a triangular hill. . .. It 1is
some 18 leagues from Santa Fe and lies to the north-
west of the villa. This mission was recently founded
by Don Tomas Valez for Christian Genizaro Indians.

¥

1
This law provided, "The sites on which pueblos and

reductions must be formed shall have convenience of water,
land and wood, entrance and departure, and lands for culti-
vation, and an exido of a league in length where the Indians
can have their cattle without their mixing with those of the
Spaniards." Hall, The Laws of Mexico, 61 (1885).
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lle haq i? named the Pueblo and Mission of Santa Tomas

de Abiquiu, bgt ?he settlers use the name Santa Rosa,

as the lost mission was called in the old days. 2

The Mexican officials undoubtedly recognizad the

validity of the Pueblo of Abiquiu Grant for its officials
frequently passed on problems affecting it. In 1825 its
inhabitants petitioned for and secured.a distribution of
individual farm tracts which they were occupying and using.
This distribution was performed during the month of April,
1825, by Alcalde Juan Cristobal Quintana in obedience
with a decree issued by Bartolome Baca, Governor of New
Mexico. The proceedings were promptly reported to Baca,
who on May 2, 1825, returned them to Quintana and requested
him to clarify certain ambiquities contained in his report.
On February 27, lé29, the inhabitanté of the Pueblo of
Abiquiu petitioned Manuel Armijo, Gecvernor of New Mexico,
seeking an offiqial survey of the southern boundary of the
grant. In response to this request, the boundary was sur-
veyed as a straight line running from east to west through
a point located on the Tigua Highway and near the edge of
the Sierrfa Paladisa. Alcalde Miguel Quintana endorsed
his approval on the report pertaining to these proceedings
on March 19, 1829. Another document, which was dated

October 10, 1831, pertained to the settlement of a boundary

2Adams and Chavez, The Missions of New Mexico, 1776,
120 (1956).
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dispute bgtween the owners of the Vallecita Grant and the
inhabitants of the Pueblo of Abiquiu. In this document the
south boundary of the grant was once again described as
being located at an old landmark on the Tigua Highway to
Navajo or 10,700 varas south of the center of the pueblo.
In 1841 the Acting Alcalde of Santa Cruz, Maria Chavez, made
additional allotmeéts of land within the Pueblo of Abiquiu
Grant.3 Also a number of grants, each made subsequent to
1754, contained a call for adjoinder to the Pueblo of
#biquiu Grant or made reference to it by name. As a matter
of fact, during the Spanish and Mexican regime, it was one
of the best known grants in New Mexico.

Despite the constant efforts by the Mexican Govern-
ment to stop the depredations of the Utes, Apaches, Navajos,
and Commanches, it was never able to effectively stop them
from pillaging the frontier settlements. Nor did peace comne
to the inhabitants of the Pueblo of Abiquiu with the assump-
tion of jurisdiction over New Mexico by the Anglo-Americans.
When General Stephen Watts Kearny marched into Santa Fe in
1846, he' found that the territory had become callous to
the forays of the wild savages. Even before the Treaty of

Guadalupe Hidalgo bound the United States to constrain the

3The Town of Abiquiu Grant, No. 140 (Mss., Records
of the S.G.N.M.).
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hostile Iidians, Kearny tock affirmative steps to alleviate
this problem. Colonel Alexander W. Donephan with a strong
detachment Of troops was sent into the Navajo country to force
them to seek peace. Two companies of the Army of the West
were also stationed at the Pueblo of Abiquiu, which had
long been recognized as a strategic barrier against the
Utes and Apaches.4
On January.24, 1883, Jose M. C. Chaves, for himself
and the other claimants of the Pueblo of Abiquiu Grant,
petitioned Surveyor General Henry M. Atkinson requesting the
confirmation of the concession. No action was taken on the
application for nearly two years. In a long and detailed
report dated October 28, 1885, Surveyor General George
W. Julian advised Congress that the grant raised a number of

interesting questions. First, he noted that the instrument

produced and relied upon by the claimants as a testimonio

of the grant had not been authenticated and, therefbre, could
not be considered as evidence in determining the validity of
their claim. However, in fairness to the petitioners, he
stated tLat the archives showed that the Spanish officials

mentioned in the grant papers, at the time of the issuing of

the concession, actually held the offices which the grant

QStanley, The Abiguiu Story, 21 (n.d.); and Spencer,
Cycles of Conquest, 170 (1962).
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papers indicated and had authority to issue the grant or
deliver possession of the premises. He also called atten-
tion to the recitation in the proceedings pertaining to

the 1829 boundary dispute between the Pueblo of Abiguiu and
the Town of Vallicato showed that an unsuccessful cffort

had been made to locate the expediente of the grant in the

archives at Santa Fé and this could account for its absence
from the archives Which had been turned over the United
States when it acquired New Mexico. WNext, he turned his
attention to the two documents which pertained to the
distribution of farm lots among the inhabitants of the

pueblo in 1825 and 1841.°

He stated that in his opinion these
two ancient documents probably were originals but the petitioners
had not shown that they were genuine or when they were filed

in the archives. Following this he pointed out that in 1754
grants had to be approved by either the King, the Viceroy,

or the Audiencia of Guadalajara and there was no evidence

that the Pueblo of Abiquiu Grant had been approved. How-

ever, he was quick to explain that the decisions of the

Supreme &ourt of the United States applicable to similar

grants had held that such confirmation could be presumed.

Next, he raised the question as to whether the long contin-

uous possession of the land by the inhabitants of the Puello

SArchive Nos. 61 and 65 (Mss., Records of the A.N.M.).
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of Ablquiu prefected a title by prescription. In answer to
this issu@ he held that a title by prescription could not be
acquired under either the laws of Spain, Mexico, or the
United States. After appearing to have debunked the grant,
Julian proceeded to build a case for the recognition of the
claim. First, he stated that since there was no direct
evidence that a valid grant had been issued, the applicants,
if they were to prevail, would have to substantiate their
claim with circumstantial evidence. He then stated that

the only documents which could be found in the Archives

of New Mexico pertained to the distribution of the individual
lots and while insufficient to prove a valid grant by them-
selves, they did raise a presumption that the governor,
Bartolome Baca, and Jose Antonio Chaves had some evidence

of and were satisfied that a valid ¢rant previously had

been issued; dtherwise, they would not have made the alloca-
tions. He noted that the Spanish Government had been very
lenient towards the Christianized Indians and had issuéd
numerous decrees designed to protect them and their rights,
passing Ehen to the oral testimﬁny of the four aged witnesses
who had testified that the residents of the Pueblo of Abiguiu
had claimed and occupied the lands covered by the grant at
all times during their memory. Their testimony also fixed
its boundaries. Julian's concluding guestion was, "On the

basis of the documentary and oral evidence presented by the
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claimants, has a grant been established?" In answer thereto
he stated that a careful survey of all papers and proof in
the case indicated that the Spanish and Mexican Governments
would probably have recognized the grant, and therefore,
under the terms of the Treaty of Guadalupe Hidalgo, the
United States was bound to confirm the petitioners' claim

which he estimated to contain 10,980 acres.®

Since Congress repeatedly failed to pass upon the
grant, the creation of the Court of Private Land Claims afforded
its claimants an opportunity to gain the recognition of their
title. On December 5, 1892, Reyes Gonzales and Jose M. C.
Chaves, as the owners of the undivided interests in the Pueblo

of Abiquiu Grant, filed suit’

against the United States pray-
ing for the confirmation of the grant unto them and their
co-owners. The government raised no special defenses at

the trial and its attorney, in his Report8 to the Attorney

General, stated:

The title papers are all genuine and the repeated .
recognition of it by the Mexican Provincial Authorities

FThe Town of Abiquiu Grant, No. 140 (Mss., Records of
the S.G.N.M.).

7Gonzales v. United states, No. 52 (Mss., Records of
the Ct. Pvt. L. Cl.).

8Report of the United States Attorney dated Februaiy
7, 1894, In the Case of Gonzales v. United States (Mss.,
Records of the General Services Administration, National
Archives, Washington, D. C.), Record Group 60, Year File
9865-92.




under ;the Mexican Republic all attest to its genuineness.
Repeated actlog was had from time to time in relation to
it by the Provincial Authorities down to 1831 growing out
of local d}sputes as to ownership of different parts thereof,
all recognizing the validity of same.
After carefully considering the evidence submitted and argu-
ments of both sides, the court issued a decree9 confirming
the grant on April 18, 1894. A survey of the grant was made
by Deputy Surveyor Sherrand Coleman and showed the grant covered
16,547.20 acres. Coleman's survey located the north boundary
of the grant along the south bank of the Chama River. The
claimants protested the approval of the survey on the grounds
that the north boundary line should have been located along
the Rio Chama as it ran in 1754. The court overruled the
protest and approved the survey. A patent was finally

issued by the Board of Grant Commissioners of the Abiquiu

Grant on November 11, 1909,10

THE VALLECITO GRANT

Jose Garcia de la Mora and twelve associates peti-

tioned Governor Joaquin del Real Alencaster for a colonization

95 Journal 86-88 (Mss., Records of the Ct. Pvt. L. Cl.).

10phe Town of Abiquiu Grant, No. 140 (Mss., Records
of the S.G.N.M.).
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grant covering a tract of vacant land at the place called
vallecito, which was located on Vallecito Creek (Canon Seco)
between the Santa Clara mountains on the east and those
"looking towards th h ; "

g e ranch of Jose Riano on the west.
Alencaster, on April 7, 1807, ordered the Alcalde of Santa
Cruz to give him a list of the names of Garcia's twelve
associates and advise him if he knew of any objections to
granting the request. Eleven days later Alcalde Manuel
Garcia de la Mora answered his request. In addition to
furnishing the governor with a list of the applicants he
stated that there would be no objection or injury resulting
from the issuance of the grant so long as the pasture lands
remained as commons and the grantees enclosed their fields.
Adter carefully considering the matter, Alencaster granted
the tract to the petitioners subject to the following con-
ditions:

1. If the grantees failed to fence their farms they
would be subject to a fine of $50 for the first
offense and waive all damages occasioned by live-
stock invading their fields.

2. yEven if their lands were enclosed, they would not
be entitled to damages to their crops if livestock
got into their fields since they had no obligation
to maintain such fences,

3. The surrounding pasture lands were reseryed as
commons and, while they could keep the livestock

of any third party 600 varas from their fields
and acequeas, they were not to injure such animals.
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4. Each‘gyantee was to receive an individual farm lot
sufficient in area "to plant a fanega of corn and 2
or 3 of wheat" together with a homesite.

The decree closed with an order directing the Alcalde of Santa
Cruz to allot the land and place each grantee in possession
of his respective tracts. Following this decree 1s a portion
of another instrument which appears to have been an Act of
Possession. It reads as follows:

Canada October 25, 1807

In view ....

However, the balance of the instrument had been torn off and
lost.l

The heirs and legal representatives of Jose Garcia
de la Mora petitione62 Surveyor General Clarence Pullen
asking him to in;estigate the claim which they described
as being about 15 miles in length along Vallecito Creek
between the Santa Clara and Vallecito Mountains. ‘“The northern
boundary was described as being along the road to Mavajo and
the southern boundary of the Pueblo of Abiquiu Grant.l The
location of the southern boundary was not indicated.

;The Surveyor General's Office took no action on
the claim and, therefore, when the Court of Private Land
Claims was established, Jose Asabel Martinez and five other

persons claiming an interest in the grant as heirs or as

larchive No. 378 (Mss., Records of the A.N.M.).

2The Vallecito Grant, No. F-183 (Mss., Records of the
8GN
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assigns'ﬁf the original grantees brought suit3 against

the United States in that forum on February 28, 1893, seeking
the confirmation of the grant. They asserted that the grant
covered approximately 38,000 acres and described its boundaries

as:

The surmits of the mountains to the east and west of

the Vallecito River and extending from north to south

along the river about fifteen miles.
The plat attached to the petition showed the southern boundary
as being located’along the bluffs north of the Santa Clara
River. The government in its answer placed the plaintiffs'
allegations in issue. Martinez's deposition was taken by
his attorney on November 22, 1893, in an effort to more
definitely esta?lish the location of the boundaries of the
grant and show that it had been continuously occupied by
the grantees and their descendants since its incept.on. How-
ever, on cross examination by the government's counsel, h=2
testified that while his father had been given a hijuela
to an individual tract of land situated within the grant
he had lived near the junction of the Chama and Rio Grande
Riversd It also was established that the grant was located
within the boundaries of the Juan Jose Lovato Grant.

Even if it were presumed that possession had been

delivered, it is obvious that this was not a single grant

3Martinez v. United States, No. 141 (Mss., Recouds
of the CE. Pvt, L. Cl.).



but a series of thirteen grants covering small individual
farm tracts along the river valley. Such small claims did
not warrant the expense and tfouble which would be necessary
to secure their recognition as private land claims. There-
fore, the "grant" theory was abandoned and the interested
parties elected to secure title to their individual tracts
under the homestead laws. When the case camne up for trial
on September 30, 1897, the plaintiffs announced that they

no longer wished to prosecute their cause and the court

forthwith dismissed their petition and rejected the claim.?

THE PLAZA COLORADO GRANT

Rosalia, Ignacio, and Juan Lorenzo Baldes, residents
of the Pueblo of Santa Cruz, petitioned Governor Gaspar
Domingo de Mendoza for a grant covering a tract of unappro-
priate% land lying near the Post of Abiquiu and described
as being bounded:

On the north, by the Copper Hills; on the east,
by the lands petitioned for by Manuel de la Rosa;

on the south, by the Chama River; and on the west,
by a little hill opposite the Town of Abiquiu.

43 Journal 288 (Mss., Records of the Ct., Pvt. L. Cl.).

1131
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AS just}gicatlon for their request, the petitioners advised
the governor that thev no longer had sufficient land to
support their families and animals. They explained that
while they originally had an adequate tract of land at

Santa Cruz, the spring freshets had gradually reduced its
size by accretion notwithstanding their continuous efforts to
repair the damageé. The tract had finally diminished to

the point where it would no longer meet their expanding
needs. Thus, the petitioners had decided to move closer

to the frontier. 1In response to their petition, Mendoza

on June 20, 1739, granted them the requested tract and
directed the Alcalde of Santa Cruz to place them in royal
possession of the land. The grantees presented their title
papers to Diego Torres, Acting Alcalde of the Pueblo of Santa
Cruz, and requested him to deliver possession of the grant

to them and allot each of them the portion thereof which he
or she was entitled. They agreed that Rosalia shoulg have
the greater portion since she had been primarily responsible
for their obtaining the grant. and her two brothers had joined
the vedture at her invitation. Torres went to the grant and
performed the customary ceremonies pertaining to the delivery
of royal possession of the premises. Following the performance
of those formalities, Torres measured the botﬁom lands along
the north bank of the Chama River, which were capable of

cultivation, and found that they were fifteen hundred varas
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wide. This he divided into quarters. The eastern half was
allocated to Rosalia, the east four hundred varas of the
west half were awarded toc Ignacio, and the balance was given
to Juan Lorenzo.l The grantees took immediate possession of
the grant and continuously occupied and used it until their
deaths. Thereafter, their descendants and their assigns
held peaceful possession of the grant.

Meanwhile, in 1825 or 1826, Juan Domingo Valdes, the
grandson and sole heir of Rosalia Baldes, conveyed the interest
which Rosalia formerly had owned to Jose Maria Chaves. By

that time, the testimonio of the grant had become very worn

and dilapidated; therefore, the owners of the grant obtained
a certified coéy of such document on April 26, 1836 from Jose
Maria Chaves, but such copy did not state the capacity in which
he certified same. This copy together with fragments of the

original grant papers were filed in the Surveyor General's

Office by Chaves on January 3, 186l. Surveyor General Alexander

P. Wilbar issued a certified copy of the testimonio to Chaves

for hyis protection.2 It is a good thing that he did for the

papers filed by Chaves were subsequently lost or destroyed.

The owners of the grant did not formally seek its

confirmation until May 4, 1885, when J. M. C. Chaves, who

lohe Plaza Colorado Grant, No. 149 (Mss., Recoxds of

the S.G.N.M.).

2Ibid.




by inheratance had acquired his father's interest, petitioned3
Surveyor General Clarence Pullen on behalf of himself and

the other owners of the grant for the recognition of their
interests. After taking testimony in support of the grant
and carefully considering the merits of the claim, Pullen's
successor, George W. Julian, announced his decision?
recommending the cbnfirmation of the grant on April 25,

1886. In this decision, Julian held that the certified

copy of the grant was evidence of the lost instrument in the

. absence of anything to the contrary and that such copy

when taken in conjunction with the oral testimony and the
reference to the grant contained in the grant papers to the
Plaza Blanca Grant, which adjoined it on the east, tended to
establish the validity of the applicants' claim. Julian stated
that in his opinion the call contained in the description of
the grant for it to be bounded "on the east by the lands
petitioned for by Manuel de la Rosa" was an error and should
have called for the "lands petitioned for by Manuel Bustos",
who shortly thereafter had received the Plaza Blanco Grant
from the' same authorities. A preliminary survey of the grant
was not made; however, from the testimony presented before

the Surveyor General, 1t was estimated that the grant

31bid.

41pia.




L1L5

extended nine to ten miles from north to sonkly andl vas
about four miles wide on the north side and narrowed Lo a
width of two miles along the river. Thus, the grant would

contain about 18,200 acres of land. Congress took no

action on Julian's recommendation and the Plaza Colorado
Grant was one of the claims pending when the Court of Private

Land Claims was established on March 3, 1891.

On December 1, 1891, the owners of the Plaza Colorado

Grant filed suit5

‘in the Court of Private Land Claims against
the United States for the recognition of the grant. The
petition did not list the owners of the grant, state the

full particulars of the grant, nor contain a sketch map of the
claim. The government filed a demurrer to the plaintiffs'
petition on the grounds that Section 6 of the Act of March

3, 1891,6 required plaintiffs to sel forth such information
in their petitions. 1In a decision7 dated March 4, 1892, the
court held that reference to the grant was insufficient and
full particulars surrounding its issuance together with a
sketch map should be incorporated in or attached to the

petition. It also held that while everyone owning or claim-
¥

ing an interest in the grant would be a proper party to the

5Chaves v. United States, No. 2 (Mss., Reccrds of the
Ct. Pwvt. L. Cl.).

bcourt of Private Land Claims Act, Chap. 539, Sec. 6,
26 Stat. 854 (1891).

?l Journal 20 (Mss., Records of the Ct. Pvt, L., Cl.s.
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action they were not necessary parties unless their interests

e advers > i . .
wer e to the plaintiffs' ang they were in possession

of the grant. To cure the defects pointed out by this decree,

the plaintiffs filed an amended petition on April 15, 1892.
The case came up for hearing on May 8, 1893, at which time
the plaintiffs introduced their title papers, the proceedings
in connection with the Surveyor General's investigation, and
oral evidence supporting their claim. The preponderance of
the evidence showed the grant papers to be genuine and that
the plaintiffs and their predecessors had occupied the grant
"as far back as the memory of man runneth." The government
offered no special defenses against the recognition

of the claim. On_December 4, 1893, the court entered a

decree8

confirming the Plaza Colorado Grant, according to
the boundaries set forth in the Act of Possession, in the
name of the original grantees, their heirs and legal repre—l
sentatives. Since the United States was satisfied tha#
the grant was valid and the court's decision was correct,
it did not appeal the decision.

Mn official survey of the grant as confirmed, was
made in November, 1895, by Deputy Surveyor Sherrard Coleman.
This survey showed that the grant covered a total of 7,57%7.92

acres. The plaintiffs protested the approval of the survey

on the grounds that the west boundary had been located

82 Journal 35-38 (Mss., Records of the Ct. Pvit. L. €Ll

) .
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1long tWOQfoot of the eastern sice of the little hill opposite

(g e : . .
the Town of Abiquiu when, in fact, 1t should have been located

her t .
further south or along the north bank of the Chama River as

it ran in 1739 instead of along the then north bank of the

9 10

Chama River. By decision™ dated September 10, 1896, the

n 1 " . '
court approved Coleman's survey as being substantially correct.

A patent was accordingly issued cn February 8§, 1907.11

THE MANUELA GARCIA de las RIBAS GRANT

Juan Garcia filed suit! on March 3, 1893, against
the United States in the Court of Private Land Claims in
an effort to secure the recognition of his interest in the
Manuela Garcia de las Ribas Grant. 1In support of his claim

2

he referred to the expediente“ of the grant which was’ among

9The Plaza Colorado Grant, No. 149 (Mss., Records of
the S.G.N.M.).

¥
103 Journal 161 (Mss., Records of the Ct. Pvt. L. Cl.).

llThe Plaza Colorado Grant, No. 149 (Mss., Records of
the S.G.N.M.).

lcarcia v. United States, No. 249 (Mss., Records cf
the Ct. Pvt. L. Cl.). '

2Archive No. 322 (Mss., Records of the A.N.M.).
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the archives turned over to the United States when it acquired

New Mexico. This document recited that Manuela Garcia de
laS_RibaS, widow of Captain Salvador Montoya, for herself
and her two sons; and Francisco Quintana, a widow with two
daughters, "registered" a tract of uninhabited land 1in a
nook on the north side of the Rio Chama in front of the o0ld
Pueblo of Ablquiu on which four or five fanegas of corn could
be planted. They further described the tract as being bounded:
On the north, the hills; on the east, the lands of
Felix Bustos; on the south, the Chama River; and
on the west, some bluffs, the river ford, and the in-
take of an irrigation ditch.
They explained that while they needed the land to support
their children and servants they could not plant the land
during the winter which "in this kingdom is long" and
therefore, in view of their helplessness they requested
that they be given ample time to settle upon the premises.
On April 14, 1735, Acting Governor Juan Paez Hurtado con-
sidered the petition and since the King had charged his
officials to protect and assist widows, he granted the
request &n candition that thev settle upon the property
within one year. He also directed the Alcalde of Santa
Cruz to place the grantees in royal possession of the grant.
Alcalde Juan Estevan Garcia de Noriega delivered possession

of the grant to the three widows and allocated each one third

(832 varas) of the total raiver frontage. At the foot of
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the expediente was a notation that the grant had been
recalled by "Cruzat."

The government answered the vetition on September
29, 1896, by putting 1nto issue the plaintiff's allegations
and also asserting, as a special defense, that the claim was
not a perfect grant on the date of the Treaty of Guadalupe
Hidalgo since it had long since been recalled and revoked
by a competent authority. This was the defense which the
government had successfully urged in connecticn with the
Juan Estevan Garcia de Noriega3 and Barranca? Grants.
While the petition did not indicate the gquantity of land
covered by the grant, an investigation conducted by a special
agent of the government's attorney's office indicated that
it contained 7,577.92 acres and covered the same lands as
the Plaza Colorado Grant.

Confronted with precedent established by the Garcia
and Baca cases,S the plaintiff announced to the court on
June 15, 1898, that he no longer wished to prosecute the

suit. Whereupon, the court dismissed® his petition and

rejecteé the grant.

3Garcia v. United States, No. 254 (Mss., Records of
the Ct. Pvt. L. Cl.).

4Baca v. United States, No. 97 (Mss., Records of ihe
Ct, Pvk. L. Cli),

5Supra., notes 3 and 4.

G3 Journal 406 (Mss., RecorcCs of the Ct. Pvt. L, Cli).



THE PLAZA BLANCA GRANT

Manuel Bustos, a resident of Santa Cruz, petitioned
Governor Gaspar Domingo de Mendoza for a grant covering a
piece of unappropriated land capable of growing one and
a half fanegas of corn situated on the north bank of the
Chama River and west of the lands of Vicente Jiron. Bustos
asserted that he needed the land in order to support his
large family and animals. On July 18, 1739, Mendoza, after
carefully considering the application, granted the land and
ordered the alcalde or his lieutenant to deliver royal
possession of thé grant to Bustos, subject to all of the
conditions required by law. The Acting Alcalde of the
Pueblo of Santa Cruz, Diego Torres, together with his attest-
ing witnesses, Juan Jose Lovato and Juan Jose de la Serna,
went to the grant and proceeded to perform the cereménies
necessary to deliver possession of the grant to Bustos.
First, ghe alcalde surveyed the grant, which he described as
being bounded:

on the north, by the Copper Hills; on the east,

by the lands of Vicente Jiron; on the south, by the
Chama River; and on the west, by the lands of Rosalia

Baldes.

Following the completion of the survey, Torres took DBustos:

1120
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.+« Dy the hand and led him over said tract, and
he cast.stones and plucked up grass, shoutlng,
"Long llve.the King, our Sovereign, and mav God
preserve him!" in sign of his own proprietorship
with all the other ceremonies required;by law....'

Bustos promptly settled upon the grant, cultivated the
valley lands and pastured his sheep and goats upon the
adjoining hills. Thereafter, the grant continuously was
occupied and used By Bustos or his heirs and thear assiqns.l
By mesne conveyances Jose Maria Chaves acquired

title to the grant. On January 3, 1861, he fz_led2 the

expediente of the grant in Surveyor General Alexander P.

Willar's office. He allegedly had been permitted by the
alcalde to withdraw the grant papers from the archives

of the Pueblo ofHAbiquiu for the purpose of filing them
with the Surveyor General. However; for some unexplained
reason he did not seek the recognition of his title to

3 requesting confirmation

the grant at that time. A petition
of the grant was not filed until nearly a quarter of a
century later, when, on May 4, 1885, J. M. C. Chaves.peti~
tioned Surveyor General Clarence Pullen for that purpose.

Pullen ¥%as succeeded by George W. Julian before any action

was taken on the claim. On April 25, 1886, Julian 1issued

lThe Plaza Blanca Grant, No. 148 (Mss., Records of
the S.G.N.M.).

21pid.

31bid.
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an Opinion4

recommended its approval by Congress. However, he was of

in which he found the grant to be valid and

the opinion that any questions relating to the extent of
boundaries and the ownership of the present claimants should
be determined by the courts. Notwithstanding Julian's
favorable opinion, Congress failed to act on the claim prior
to the creation of the Court of Private Land Claims in 1891.
J. M. C. Chaves for himself and on behalf of the
other owners of the grant instituted a suit5 in the Court
of Private Land Claims against the United States on August
24, 1892, seeking the recognition of their interests. The
case came up for trial on November 17, 1893, at which time
the plaintiffs introduced their title papers and supported
their title with deeds and depositions. The government
admitted the genuineness of the plaintiffs' documentary
evidence and did not raise any special defenses. After
having the case under advisement for five months, thg court
on April 18, 1894, finally he1d® the grant to be good and
valid and confirmed title to the lands covered thereby to
the heixs and assigns of the original grantee. For obvious
reasons, the United States elected not to appeal from the

decision.

41h5i4.

5Chaves v. United States, No. 32 (Mss., Records of
the Ct. Pvtas L. €1:)

62 Journal 88-90 (iiss., Records of the Ct. pvt. L. €l



Rursuant to Section 10 of the Act of March Li 1891,7
the grant was surveyed by Deputy Surveyor Sherrard Coleman.
Coleman's work disclosed that the grant contained a total
of 8,955.11 acres of land. The plaintiffs protested the
approval of the survey on the grounds that Coleman had lo-
cated (1) the southern boundary of the grant along the
northern boundary.of the Chama River as it ran in 1893 instead
of locating it alpng the northern bank of that river as 1t
was situated in 1739, and (2) the portion of the eastern
boundary of the grant north of the junction of the Arroyo
Jiron and the Arroyo de la Mena ran along the latter instead
of the former. By decree dated September 10, 1896, the court
overruled the protest and approved the survey. A patent was

finally issued covering the grant on November 27, 1914, °

THE BARTOLOME TRUJILLO GRANT

Late in the summer of 1734, Bartolome Trujillo, Juan

Jose de la Serna, Salvador de Torres, Miguel Montoya, Juan

Tcourt of Private Land Claims Act, Chap. 539, Sec. 10
26 Stat. 854 (1891).

8The pPlaza Blanca Grant, No. 148 {(Mss., Records of
the S.G.N.M.).
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Trujillo,.Miguel Martin Serrano, Josefa de Torres, Cristobal
Tafoya, Francisco Trujillo and Vicente Jiron "registered" a
tract of land in the Chama River Valley which was situated
between the lands of Ventura Mestas on the east and Arroyé

de Abiquiu on the west. The petitioners asserted that they
needed such lands in order to support their large families and
desired to occupy the land as soon as possible. However, they
pointed out that due to the severity of the weather they
probably could no£ construct shelters and plant enough

food to sustain their families during the coming winter. There-
fore, they requested an extension of the period prescribed by
law for the settlement of the premises. On August 23, 1734,
Governor Gervacio Cruzat y Gongora took up the matter. After
carefully examining the petition and appreciating the needs

of the petitioners, he granted them the "lands at a place
called Abiquiu" upon the condition that they settle upon

the orant within a period of one year. Thus, he had_extended
the legal period for settlement in view of the fact that it
would be impossible for them tp occupy the land prior to the
following spring. He concluded his decree by directing Juan
Paez Hurtado to place the grantees in royal possession of the
grant and allot the following quantities of corn planting Jland
to each individual:

Bartolome Trujillo, two and a half fanegas;

Juan Jose de la Serna, one and a half faxegas
3alvador de Torres, two fanegas in a bend on the
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south side of the river and one half a fanega on

the north bank opposite Bartolome Trujillo's house;
Miguel Montoya, two and a half fanegas from the
Arroyo de Abiquiu east past the Pueblo of Abiquiu;
Juan Trujillo and Miguel Martin Serrano, a total

of two and one half fanegas; Josefa de Torres, one

and a half fanegas in the basin; Cristobal Tafoya, one
and a half fanegas; Francisco Trujillo, one fanega:
and Vicente Jiron, one half a fanega.l

Hurtado met the grantees at Abiquiu on August 21, 1734, and

proceeded to allot the following ten individual tracts:

1. Miquel Montoya, two and a half fanegas of land
bounded:
On the west by the Arroyo running from
south to north intoc the Chama River;
on the north, the Chama River; on the
east, a large rock (Penasco); and on
the south, the hills.

2. Juan Trujillo, one and one guarter fanegas of
land bounded:
On the west by a large rock (Penasco)
and the lands of Miguel Montoya; on the
north, the Chama River; on the east,
three large cottonwoods; and on the
south, the hills,

3. Captain Miguel Martin Serrano, one and a half
fanegas of land bounded:
On the west, three large cottonwoods and
the lands of Juan Trujillo; on the north,
the Chama River; on the east, a clump of
cottonwoods and a thicket of garambullo
trees; and on the south, the hills.

4. Francisco Trujillo, one fanega of land bounded:
¥ on the west by a clump of cottonwoods, a

thicket of garambullo trees and the lands of
Captain Miguel Martin Serrano; on the north, by
the Chama River; on the east, by the sand hills
beyond the Corrals of Antonio de Salazar; and on
the south, the road to Abiquiu as far as a pool
of water.

lA fanega of land is the quantity of land which can
be planted with a fanega (approximately one and a half bushels)
of seed. A fanega of corn will plant 8.82 acres of land. S.
Exec. Doc. No. 5, 50th Cong., lst Sess., 1 (1887) .
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Juan Jose de la Serna, one E £ g §
a, and a half fanegas of
Jland bounded: =

On the west, a dry- arroya which runs from
the hillg into the Chama River near the
Cgrrals in which Antonio de Salazar encloses
his stock; on the north, the Chama River; on
the east, a dry arroyo which is Josefa de
Torres' western boundary; and on the south,
the hills,

Josefa de Torres, one a a half faneaq: ;

Mok ’ fanegas of land
On the west, by a dry arroya from the hills
to the Chama River; on the north, the
Chama River; on the east, a cross and the
lands of Cristobal Tafoya: on the south,
the hills. :

Cristobal Tafoya, one and a half fanegas of land
bounded:
On the west, a cross; on the north, the
Chama River; on the east, a cross and the
lands of Salvador de Torres; and on the
south, the hills.

Salvador de Torres, two faneaas of land bounded:
On the west, a cross; on the north, the
Chama River; on the east, the lands of
Ventura Mestas; and on the south, the hills,
together with two almudes of land located in a
bend on the north bank of the Chama River oppo-
site the house of Bartolome Trujillo.

Vicente Jiron, one half a fanega of land located
on the north side of the river in a bend opposite
Antonio de Salazar's corrals and bounded:
On the west, the irrigation ditch, which
Bartolome Trujillo uses; on the east, a cross
in the middle of the bend; and on the south,
the Chama River.

Bartolome Trujillo, two and a half fanegas of
land bounded:
On the west, a cross and the lands of
Vicente Jiron; on the north, some bluffs
which run west; on the east by an arroya
running from north to south into the Chama
River; and on the south, the Chama River.
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Following the completion of the survevs, Hurtado performed
the cusEomary formalities of placing the grantees in
possession of the grant and their respective tracts.?
Sometime prior to 1750, Indizn hostilities forced
Bartolome Trujillo to move from the crant to Santa Cruz.
In 1750 the Viceroy instructed Goverror Tomas Valez Cachupin
to resettle the abandoned settlements north and northwest
of Santa Fe. Pursuant to such instructions, Cachupin issued
a proclamation otdering the former settlers at Abiquiu to
return to their lands under penalty of forfeiture. When
Bartolome Trujillo failed to return to his ranch, which was
known as San Jose de Garcia, Pedro Sanchez, a resident of
Santa Cruz, attempted to register the tract. Upon learning
of Sanchez's actions, Trujillo petitioned Cachupin for a
revalidation of his title to the ranch. he stated that he
was a poor man, needed the tract to support his large family
and had never intended to abandon it. He asserted that he
had always intended to return when it became safe to do so
and had failed to comply with the governor's order only through
ignora?ce. In conclusion, hé promised to promptly reoccupy
the tract and he offered to give the crown sixty pesos worth
of produce by November 1, 1752, if his title was revalidated.

On October 5, 1752, Cachupin examined Truijillo's "petition

.2Archive No. 954 (Mss., Recorés of the A.N.M.).
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e2eking an act of clemency" and graﬁted same upon the condition
that he éaY the "gratuitous contribution which he had offered
to the Crown" within the time referred to at current produce
prices and delivered at his expense to Santa Fe. The Alcalde
of Santa Cruz was directed to place Trujillo in royal posses-
sion of the land if the adjoining landowners offered no
objections to his. revalidation of his title. Alcalde
Juan Jose Lovato met Trujillo and the adjoining landowners
who witnessed the delivery of possession without objection.
Lovato designated the following natural objects as the
boundaries of his tract:

On the north, some red bluffs; on the east, the

riverlet that comes down from the Pueblo Colorado;

on the south, the Chama River; and on the west, the

lands of Vicente Jiron.3

The Bartolome Trujillo Grant, consisting of its ten

separate tracts, was never presented to the Surveycr General,
but on March 3, 1893, Francisco Serna filed a suit? in the
Court of Private Land Claims seeking its confirmation. on
the same date Bartolome Trujillo, a great grandson of Bartolome

Trujillo, £iled suit® in the .Court of Private Land Claims

seekiné the confirmation of title to his interest in the

3archive No. 976 (Mss., Records of the A.N.M.).

4gerna v. United States, No. 263 (Mss., Records
of the Ct. Pvts Lisw Cli).

5Trujillo v. United States, No. 257 (Mss., Records
of the Ct.: Pvt. Ly Cldals
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tract known as San Jose de Garcia. The area for the
Bartolome Trujillo Grant was not given but the San Jose

- de Garcia tract contained an estimated 2,000 acres. Upon
discovery that the San Jose de Garcia tract was one of

the parcels comprising the Bartolome Trujillo Grant, the
court consolidated the two cases under Cause No. 257. The
government's attorney,in discussing the matter with Thomas
B. Catron, who represented both plaintiffs, called his
attention to the fact that the Bartolome Trujillo Grant was
located within the Juan Jose Lovato Grant and since the
later grant had previously been confirmed, the court no
longer had jurisdiction over the lands. Catron readily
agreed and on May 9, 1900, moved the court to enter a decree
dismissing the case without prejudice to any interests the
plaintiffs might have adverse title to or under the Juan Jose
Lovato Grant. In response thereto, the court on the same

day entered such a decree.6

64 Journal 166 (Mss., Records of the Ct. Pvt. L. Cl.).



THE JOSE ANTONIO TORRES GRANT

. .
A suit” was filed by Joseph Torres on March 3,
1893, against the United States in the Court of Private Land
Claims for the confirmation of the Jose Antonio Torres

"

Grant. The basis of the claim is found in the expediente2

of the grant which was among the archives turned over to the
United States upon its acquisition of New Mexico. From this

expediente, it appears that on March 8, 1735, Jose Antonio

Torres, being on the point of marriage appeared before Acting
Governor Juan Paez Hurtado and registered a tract of land
located on the north bank of the Chama River and "close to
those of Bartolome Trujillo." He stated that while his
father, Diego Torres, had a small tract of land which he

had offered to give him as his inheritance, such tract duc

to the fact that he had so many brothers would not be

large enough to support both him and his proposed wife,

let alone their plans for a large family. He es£imated

that the requested tract contained half a fanega of corn

planting land and was bounded:

loorres v. United States, No. 255 (Mss., Records of
the ct. Pvt. L. Cl.).

2Archive No. 955 (Mss., Records of the A.N.M.).
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On the west, El Rito del Colorado (which formed
the eastern boundary of Bartolome Trujillo's land);
on the north, the lands of Captain Antonio de Ulibarri;

on the east, the lands of Ventura Mestas; and on the
south, the Chama River.

Hurtado stated that he had recently received a similar
application from Francisco Trujillo for a piece of land to
support his family. Therefore, he would issue the grant
provided Torres 'would give one-half of the land to Trujillo
and conditioned further upon their settling upon the land
within the time’prescribed by law. Torres readily agreed to
these conditions. Whereupon, Hurtado issued the grant and

directed the Alcalde of Santa Cruz to place the grantees in

possession of the premises. While the expediente did not

show that possession had ever been delivered, Torres

alleged that the necessary ceremoﬁy had been performed by

the Alcalde of Santa Cruz on March 28, 1735. The area of the
grant was estimated to be at least 5,000 acres. The govern-
ment filed its answer on December 29, 1896, putting in issue
the allegations contained in the plaintiff's petition together
with the affirmative defense which pointed out that the

expediente showed on its face that the grant had been

recalled by Cruzat.

Since the plaintiff's action was based on facts sub-

stantially similar to those involved in the Garcia case, 3

3Garcia v. United States, No. 254 (Mss., Records of
the Ct. Pyt. L. Cl.).



wherein the court rejected the Juan Esteban Garcia de
Noriega Grant. On June 15, 1898, Torres notified the court
that he no longer wished to prosecute his action. There-

fore, the court on the same date, dismissed4 his petition

and rejected the claim.

THE JUAN ESTEVAN GARCIA de Noriega grant

On March 3, 1893, Andres Garcia filed suitl

against
the United States in the Court of Private Land Claims in an
effort to secure the recognition of the Juan Estevan Garcia

de Noriega Grant. The claim was based on an expediente

contained in the Archives of New Mexico and was estimated to

contain 5,000 acres of land. The expediente consisted of

three instruments. The first was a petition wherein Captain

Juan Estevan Garcia de Noriega, Alcalde of Santa Cruz,

']
470urnal 403 (Mss., Records of the Ct. Pvt. L. Cl.).

lGarcia v. United States, No. 254 (Mss., Records of
the Cct. Pvt. L. Cl.).

2prchive No. 320 (Mss., Records of the A.N.M.).
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[ 1 [ -
reglstered" a tract of vacant land containina about a

fanega and a half of corn planting land situated above the

Pueblo of Colorado and which he more fully described as being

bounded:

On the
by the
south,
by the

The second

north, by some red mountains; on the east,
lands of Captain Antonio de Ulibarri; on the
by some high wooded hills; and on the west,
Canon de la Caja del Rio.

instrument was a decree dated February 17, 1735,

by Juan Paez Hurtado, Acting Governor of New Mexico during

the absence of Governor Gervasio Cruzat y Gongora who was

temporarily absent from the capitol on a judicial visit to

El Paso del Norte, By this decree Hurtado granted the

requested land and directed the Lieutenant Alcalde of Santa

Cruz, Captain Diego de Torres, to deliver possession of the

grant to Garcia. The final instrument is an Act of Posses-

sion dated February 25, 1735, which recites that Torres,

acting in compliance with the writ of grant made by Acting

Governor Hurtado, placed the grantee in royal possession of

the premises. At the foot of the Act of Possession was the

following undated notation:

¥

Santa Fe

This grant with the possession of the lands which
in it are expressed, is ordered to recall; of which
note is taken in the book of government.

Cruzat

The government in its amended answer asserted that the claim

should be rejected for two reasons.

First, because it showed



on its face that it had been revoked by Governor Cruzat in the
same year that it had been made, and second, because it was
totally within the boundaries of the Juan Jose Lovato Grant,
which had been previously confirmed by the court, and thus,
the court no longer had jurisdiction over the lands in question.
When the case came up for trial on February 11, 1898,
Garcia argued thét the governor had no authority to summarily
revoke a valid grant. The court rendered a decision in
this case on February 16, 1898, in which it held that the
facts in the case were precisely the same as those in the Baca
case,3 involving the Barranca Grant, and which had been re-
jected in 1896. Therefore, the court rejected the claim and
dismissed the plaintiff's petition.4 Garcia did not elect

to appeal the decision.

THE ANTONIO de ULIBARRI GRANT

Antonio de Ulibarri filed suitl in the Court of Private

3Baca v. United States, No. 97 (Mss., Records of the
Ct. Pvt. L. Cl.). This case held that the governor could re-

voke a prior grant made by an acting governor.

43 Journal 368 (Mss., Records of the Ct. Pvt. L. Cl.).

lUlibarri v. United States, No. 261 (Mss., Records of
the Ct. Pvt. L. Cl.). .
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Land Claims on March 3, 1893, seeking the recognition of his

claim to a tract of land at the place formexrly called Pueblo
2 T : .

Colorado. The claim is predicated upon Archive No. 1022,°

which is the expediente of a grant made to Captain Antonio de

Ulibarri, Chief Alcalde of Santa Fe, by Acting Governor Juan
Paez Hurtado on January 20, 1735. Possession of the grant
was delivered on February 15, 1735, by the Alcalde of Santa

Cruz and the following natural objects were designated as the

boundaries of the grant:

On the north, a bald mountain (Serro Pelon),

which is located on the edge of a wide meadow
(Canada de Ancha); on the east, a ridge (una sexa);
on the south, the lands of Bartalo Trujillo; and
on the west, a wooded ridge (una sexa montuosa).

The grant contains an estimated 1,000 acres of land located

on both sides of the El Rito River. The government filed a

motion seeking to reguire Ulibarri to join the owners of the

Juan Jose Lovato and Cristobal de Torres Grants as party de-

fendants since the grant conflicted with such grants. It

also filed a general answer putting into issue all of the
plaintiff's allegations together with a special defense alleg-

Y
ing that the grant had been revoked in 1735 by Governor Gervacio

Cruzat y Gongora upon his return to New Mexico following his

i

2The Puchlo of Colorado was an ancient Indian pueblo
located on the El1 Rito del Colorado River several miles above
its confluence with the Chama River. It should not he confuscd
with the Plaza Colorado.

3Archive No. 1022 (Mss., Records of the A.N.M.).
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judiecial visit to El Paso del Norte.

Since the facts in this case were similar to those
pertaining to the Juan Estevan Garcia de Noriega Grant, which

4 Ulibarri realized that

had been rejected in the Garcia case,
the probability of obtaining the confirmation of his claim
was remote. Therefore, when the case came up for trial on
June 15, 1898, he announced that he no longer wished to

prosecute the claim and a decree® was entered dismissing his

petition and rejecting the claim.

THE TOWN of EL RITO GRANT

Jesus Maria Vigil, a resident of the Town of El Rito,
for himself, and on behalf of all other interested parties,
petitionedl Surveyor General Henry M. Atkinson on October
22, 1883, seeking the confirmation of a grant which had
been qiven to his great granafather, Joaguin Garcia in about
1780. He alleged that the grant covered the following described

tract of land situated on both sides of the El Rito River:

4Garcia v. United States, No. 254 (Mss., Records of
the Ct. Pvt., L. €Cl.).

53 Journal 407 (Mss., Records of the Ct. Pt T CLe)s

lThe Town of E1l Rito Grant, No. F-197 (Mss., Records
of the S.G.N.M.).
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Commencing in the hills southwest of the Ojo de Santo
Domingo (including said spring) running thence northerly
to the highest summit of the mountains called Sicrra
Negra; thence to and along the northerly limits of the
valley known as the Valle de los Caballos to the highest
summit of a certain red mountain called Sierra Colorado;
thence along the next easterly high lands in a southerly
direction to a line extended due easterly from the point

of_beginning; and thence westerly along said line to the
point of beginning.

He alleged that judicial possession of the grant had been
delivered. He stated that he was unable to produce any
documentary evidence of that grant and presumed that they
had been lost. He also pointed out ‘that several towns were
located upon the grant and its lands had been continuously
occupied and cultivated since time immemorial. He concluded
by advancing the theory that the lona possession of the tract
coupled with thé‘tradition that a grant had been made established
a presumption in favor of the validity of his claim.
Meanwhile, Epifanio Lopez for herself and the other
settlers and residents of the Town of El Rito petitioned2
Atkinson for the confirmation of the grant as a commﬁnity
grant to the extent of four square leagues on the theory that
the grapt had been issued to Garcia for the purpose of form-

ing a colony and each Spanish settlement was a proprio vigore

entitled to four square leagues of land. The inhabitants of

27he Town of El Rito Grant, No. 151 (Mss., Records of
the S.G.N.M.).
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the towns of La Pablozon, Plaza del Medio, Plaza de los

Atencios-and Plaza de la Cuesta filed similar petitions.3
During his investigation of the claims, Surveyor

General George W. Julian, who, in the meantime, had succeeded

Atkinson, received the testimony of a number of witnesses.

One of these witnesses, Jose Maria Chaves, stated that he

had personally known Joaguin Garcia and knew that he claimed

the lands covered by the grant by virtue of a concession

made to him sometime prior to the turn of the nineteenth cen-

tury. He even recalled having examined the title papers

to the grant in connection with a suit that was before him

while he was Probate Judge of Rio Arriba County. Several

of the other witnesses testified that the grant covered an

area of 9 miles'équare or approximately 51,000 acres and

was bounded:

On the north, by the Jarita and Valley of the
horses; on the east, by Red Mountain; on the
south, by Black Mountain; and on the west, by

Santo Domingo Spring.

It was also shown that in 1846 there were several hundred
families living in the five settlements located on the
grant ;%d many of the inhabitants claimed and occupied

individual tracts based on deeds executed between 1808 and

1843 from Garcia.

31pid.




L1:39

On June 17, 1886, Julian rendered his opinion4 in
the case. He held that while the petitioners had failed to
establish a legal title to the land, the heirs and legal
representatives of Joaquin Garcia had established an equitable
title to the lands actually occupied which should be recognized
by the United States. Julian stated that his recommendation
was not based on a presumed or implied grant but on the
ground that the uninterrupted possession and occupation in
good faith of the small and irregular tracts by poor and
uneducated persons of Spanish or Mexican descent led him to
believe that the former sovereign would have honored the
claims.. Therefore, he held the claim to such tracts were
protected by the-Treaty of Guadalupe Hidalgo. Continuing,
he called Congress' attention to the fact that the recogni-
tion of these small claims would tend to Americanize their
owners and put them on the same level as homesteaders, to whom
they were analogous. However, he contended that they should
not be put to the trouble and expense of perfecting their
claims under the homestead laws since their equitable titles
were alLeady vested. Julian's favorable opinion caused the
General Land Office to reserve the lands from entry under the

homestead laws, but Congress failed to act on the claim.

41pid.




1140

Following the creation of the Court of Private

rand Claims under the Act of March B 1891,5 Tomasa Tenorio

g

de Quentana filed suit6 for the confirmation of the grant
as a descendant of Joaguin Garcia. She described the grant
as a tract covering approximately 50,000 acres of land
being bounded:
On the north, by the mountains of horse valley; on
the.east, by the Pueblo Colorado; on ithe south, by the
cejita; and on the west, by the little mountain of the
Canada de Madera.
The government filed a general answer putting in issue the
allegation contained in Tenorio's petition. When the case

came up for trial on June 11, 1898, Tenorio announced to the

court that she would not further prosecute her claim. A

decree’ was accordingly entered by the court rejecting the
claim and dismissing her petition. Thereafter, the lands
were restored for entry under the homestead lawB and the

claimants perfected titles to their individual tracts under

that law.

SCourt of Private Land.Claims Act, Chap. 539, 26
Stat. 894 (1891).

6Tenorio v. United States, No. 224 (Mss., Records
of the Ct. Pvt. L. Cl.).

G e S O I S ety megesss

73 Journal 393 (Mss., Records of the Ct. Pvt. L. Cl.).

PG R

2

8 omestead Act, Chap. 561, 26 Stat. 1097 (1891), 43
U.SCC. SeCC 161 {1964)'
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THE RIO del 0SO GRANT

Jose Luis Valdez filed suitl in the Court of
Private Land Claims on March 2, 1893 in an effort to securc
the recognition of the Rio del Oso Grant. In his petition,
Valdez alleged that some time prior to June 20, 1840 Jose
Antonio Valdez and five other persons petitioned the Prefect
of the First Instaﬁce of the Department of New Mexico, Juan
Andres Archuleta, who, at that time also was serving as
Acting Governor, seeking a grant covering a tract of land
on the Rio del Oso. Archuleta approved the petition, made
the grant, and ordered Jose Ramon Vigil, Alcalde of the
Pueblo of Santa diara, to place the grantees in legal pos-
session of the premises. Valdez averred that he did not
possess the original or a copy of either the petition or
grant, but believed that he could find and produce them before
the case came up for hearing. Next, he referred to the Act

of Possession, the testimonio of which had been deposited in

2 .
the Surweyor General's office on April 27, 1876. This
instrument recites that on August 3, 1840 Vigil proceeded to

the grant and placed the six grantees in legal possession of

1Valdez v. United States, No. 177 (Mss., Records of
the Ct. Pvt. L. Cl.).

2The Rio del Oso Grant, No. F-112 (Mss., Records of
the S.G.N.M.).
1141



the concession. The Act of Possession described the bound--
aries of*the grant as follows:

On the nor?h, the Canada éel Almagre; on the
east, the junction of the Arroyo del Almagre and
the river; on the south, the heights near the
river; and on the west, the edge of the Cuesta
de la Yuta. i

In closing, Valdez alleged that the grant contained approxi-

B CO R P ITTP ST Y Je B, ST e e e L

mately 5,000 acres and called attention to the fact thet the
claim had never been considered or passed upon by the Sur-
veyor General. The government filed a general answer on

December 29, 1896 denying the allegation contained in the

plaintiff's petition. It also filed a motion seeking to
require the plaintiff to join as necessary parties the

§ owners of the Juan Jose Lobato Grant since the Rio del Oso

N = "
3 Grant was located entirely within its exterior boundaries.
The plaintiff apparently was unable to locate the

petition and grant and recognized that under Section 13(l) of

DR - ] LR

3
the Act of March 3, 1891 the Court of Private Land Claims

was expressly prohibited from allowing any claim unless it

was satisfied that the title had been lawfully and regularly

derived from the government of Spain or Mexico. Thus, when

¥
the case came up for trial on May 17, 1897, Valdez requested

the Court to dismiss his petition. The Court promptly granted

his request.4

R LR T Y e NPT IR T e e -"-E.k“'—-. o

3Court of Private Land Claims Act, Chap. 539, Sec.
. 12(1), 26 Stat. 854 (1891).
1 43 Journal 209 (Mss., Records of the Ct. Pvt. L. Cl.).
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THE ROQUE JACINTO JARAMILLO GRANT

Jose Pablo Jaramillo, the owner of an interest in
the Roque Jacinto Jaramillo Grant, filed suit® in the Court
of Private Land Claims on March 3, 1893 seeking the confirmation
of such grant. The claim was based on Archive No. 4132,
which recited that Governor Juan Domingo Bustamante had
originally granted a tract of land on the Rio del Oso to Juan
Manuel de Herrera and a number of associates. The grantees had
formed a settlement on the grant but gradually each of the grantees
except Herrera abandoned hia interest and moved away. Early
in 1746 Roque Jacinto Jaramillo moved to the grant. Shortly
thereafter he and Herrera jointly petitioned Governor Joaquin
Codallos y Rabal requesting a new grant be issued to them.
On January 11, 1746 Codallos directed the Alcalde of Santa
Cruz to notify the other grantees of the application. ' In
compliance with the governor's order, Lieutenant Alcalde
Juan de Beytia sent a notice to the Town of Abiquiu, where
the intergsted parties then resided, ordering them to appear
before him two days later. On January 25, 1746 Juan Valdez,

on behalf of his widowed mother, Rosalia Valdez, testified

that they had resided upon the grant for two years but had

lJaramillo v. United States, No. 228 (Mss., Records
of ‘the Ct, Pvt.: L. Cl.).

2Archive No. 413 (Mss., Records of the A.N.M.).

1143
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abandoned their interest in the grant upon moving to

Abiguiu. Ignacio Valdez stated that he had never settled

on the grant. Vincento Jiron told Beytia that he also had

failed to settle upon the grant and wished to relinquish any
right he might have in the premises. In a decree dated one
month later Codallos regranted the tract to Jaramillo and
Hlerrera and directed Beytia to notify the adjacent owners of
the grant and deliver legal possession of the premises to

the two new grantees. On March 12, 1746 Beytia showed the
adjoining landowners, Ventura Mestas and Juan Tafoya, a copy
of the governor's decree. They accompanied Beytia and the
two grantees when he surveyed the grant and, upon its com-
pletion, they raised no objection to the proceedings. Where-
upon, Beytia gavé the grantees royal possession of such land.
Since the owners of the grant had not presented the claim to
the Surveyor General's office for investigation, there was
no preliminary survey of the claim, however, they claimed it
contained approximately 10,000 acres and was bounded;

On the north, by the lands of Alfarez Torres;

on the east, by the lands of Juan de Mestas;

on the south, by the lands of Juan de Tafoya;
¥ and on the west, by the entrance of the canyon

of the sierra.

The case came up for trial on February 9, 1898 at
which time the plaintiff offered his muniments of title and
oral testimony tending to establish an interest in the grant
through inheritance from at least one of the original grartces,

showing the continuous use and occupation of the grant subse-
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gquent to 1746, and fixing its boundaries. The government in
turn rais®d two special defenses against the confirmation of
the grant. First, it contended that the grant had been
revoked and annulled on March 14, 1763. 1In support of the

contention it introduced a certified copy of a testimonio

which showed that Joaquin Mestas petitioned Governor Tomas
Velez Cachupin for a grant at the place called Vallecito,
which was located southeast of the Town of Abiquiu. On
January 20, 1763 Cachupin ordered the Alcalde of Santa

Cruz to give him a report upon the propriety of the request.
Alcalde Carlos Fernandez investigated the matter and, on
March 5, 1863, reported that the requested tract was eight
leagues in length and four in width. He also pointed out
that the grant was in the district of Rio Oso, which had
been given to Roque Jaramillo and others, and which they

had lived on it for two years, all except Jaramillo had
abandoned it due to a scarcity of water. Continuing, he
stated that some years afterwards Jaramillo had asked for
the land in his own name and, while it had been regranted to
him, it had not been occupied or used other than as a pastur-
age for ;is cattle until 1762, when his children "built some
huts and planted a few stalks of corn" thereon.
Fernandez advised the governor that due to the scarcity of
agricultural and grazing lands in the vicinity of the Pueblos

of San Ildefonse, Santa Clara, Chama, and, Abiquiu it would be

In conclusion,
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prejudicial to those settlements to nmake the proposed

grant. "On March 14, 1763 Cachupin issued a decrec denying
the request and declaring that the lands should be reserved
as a commons for the use of all settlers. To further ad-
vance the public welfare, he annulled the Jaramillo Grant
since it had not been settled in accordance with the law.
This document was certified as being "a faithful and lagal
copy of the original" by Jose Francisco Vigil on May 30,
1831; however, the certificate did not indicate his
authority to issue such certificate. The government offercd
evidence that Vigil's signature was genuine and he was an
Alcalde in 1831. The plaintiff objected to the introduction
of this equally unauthenticated document. The Court decided
to accept the document subject to the plaintiff's objection.
The government's second defense was that since the grant

was located wholly within the boundaries of the Juan Jose
Lovato Grant, which had been previously confirmed by the
court, the court had exhausted its jurisdiction insofar as
the lands in question were concerned.

At the conclusion of the hearing, the court ignored
both of’the government's defenses and confirmed the grant but
desired additional evidence concerning the location of its
boundaries. A hearing for such purpose was held on May 3,
1900, at which time the plaintiff offered a great deal of

oral testimony tending to prove that the grant was bounded:

On the north, by the lands of Rlferez Torres
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which were located at the Arroyo del Toro op-

+ posite Capirote Hill; on the gast, by landg
gf Juan de Mestas which were located at Barancas
tl}lanca on the Rio Oso between an old pueblo and

e confluence of Rio Oso and the Chama River;

on_the south, by the lands of Juan de Tafoya
which were located at Cerro Negro; and on the
west, by the entrance of the Rio Oso into
the canyon midway between the old pueblo and
the settlement of San Lorenzo.

Meanwhi}e, the United States Supreme Court in the
Conway case3 held that where the government had previously
confirmed a grant, it exhausted its power insofar as the
lands covered thereby were concerned and could not be called
upon a second time to confirm another grant to a different
person to the same land. More simply stated, the doctrine
of this case is that nothing can be gained by the government's
divesting itself for a second time of a title which it has
already released. Therefore, once a title had been confirmed,
the Court of Pivate Land Claims should respect the confirma-
tion leaving the conflicting claimants free to resort to the
local courts to settle their differences. As a result of this
decision, the court, in its Opinion4 dated May 10, 1900, held
that in view of the fact that the grant was located wholly
within'the boundaries of the Juan Jose Lovato Grant it could

no longer adhere to its former opinion confirming the plain-

3 United States v. Conway, 175 U.S. 60 (1899) .

44 Journal 203 (Mss., Records of the Ct, Pvt. L. ClL.).



tiff's title but must reject the claim on the ground that
it had no power to confirm the grant. The decision was not
appealed by either party and Jaramillo apparently abandoned

his claim for he failed to further prosecute his claim in

the local courts.

THE ANTONIO DE SALAZAR GRANT

Antonio de Salazar, for himself and his brothers,
petitioned Governor Juan Ignacio Flores Mogollon for a grant
covering the traét of vacant land which their grandfather,
Captain Alonzo Martin Barba, had owned prior to the Pueblo
Revolt. He described the tract as being bounded:

On the north, by some rock corrals; on

the east, by the Rio Grande; on the south,

by the lands of Jose Naranjo; and on the

west by the lands of Salvador de Santistievan.
Mogollon granted the tract to the petitioners on August 25,
1714 wf%h the understanding that the grantees would settle
upon the grant within six months. He also directed the
Alcalde of Santa Cruz to place them in royal possession of

the land. By virtue of the governor's order, Alcalde

Sabastian Martin on August 31, 1714 delivered possession of

1148
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the land to the grantees with the formalities prescribed
by law and designated its boundaries as being:

On the north, the junction of the Rio Grande

and Chama Rivers: on the east, the Rio

Grgnde; on the south, as far as the bound-

aries of the Pueblo of Santa Clara; and

on the west, the hills.
Prior to the completion of the ceremonies, Juan de Alienza
protested the issuance of the grant and contended that it
conflicted with the grant which he, his father, and brothers
owned. Salazar agreed that Alienza's grant was superior
and the Antonio de Salazar Grant should in no way be con-
strued as prejudicing his rights.l

Sometime during the next two years, a question
arose concerning some aspects of title to the grant. The
question was presented to Inspector General Juan Paez Hurtado
during his judicial visit to Santa Cruz on November 14, 1716.
Hurtado collected all the documents pertaining to the con-
troversy in order that "it may be determined in justice, and
to it will be given the proper place. . ."2 However, ' there
is no evidence that any further action was taken in connection
with this matter.

¥ The descendants of Salazar were in possession of the

land at the time New Mexico became a province of the United

1 (Mss., Records of the A.N.M.) -

Archive No. 829
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States, but failed to present their claim to the Surveyor
General for investigation until August 25, 1882. On that
date Ramon Saiazar, for himself and the other owners of the
grant, filed a petition3 seeking the confirmation of the
grant under the provisions of Section 8 of the Act of July
22, 1854.4 Under date of January 8, 1883 Surveyor Gereral
Henry M. Atkinson, in a report5 to Congress, approved the
claim and recommended its confirmation to the heirs, legal
representatives, and assigns of Antonio de Salazar and his
brothers, according to the boundaries set forth in the Act
of Possession, reserving all minerals to the United States.
A preliminary survey of the claim was made in June 1883 by
Deputy Surveyor John Shaw. His survey showed the grant as
covering an areamof 23,351 .12 acres:6

Since no action had been taken on this claim by

Congress, George W. Julian proceeded to reexamine thec case

when he became Surveyor General. By Supplemental Report

3Phe Antonio de Salazar Grant, No. 132 (Mss.,
Records of the S.G.N.M.).

4An Act to establish the office of Surveyor General

of New Mexico, Kansas, and Nebraska, to give donations to
actual settlers therein, and for other purposes, Chap. 103,

10 Stat. 308 (1854).

SH. R. Exec. Doc. No. 15, 48th Cong., 2d Sess.,
8 (1884).

6The Antonio de Salazar Grant, No. 132 (Mss., Records

of the S.G.N.M.).

?S. Exec. Doc. No. 23, 50th Cong., lst Sess.,
2-3 (1887).
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dated September 28, 1886, Julian called Congress' attention

to the fact that although there seemed to be no controversy
over the genuineness of the grant papers, he seriously
doubted that Salazar had timely fulfilled the condition
pertaining to the settlement of the grant. While Atkinson
had taken the position that the certificate given by

Hurtado was inténded to be a revalidation of the grant,
Julian contended that this was "merely a promise that the
case would be considered." Julian asserted that this "case"
undoubtedly concerned some controversy which had arisen more
than two years after the issuance of the grant and might

have pertained to either the non-compliance by the grantec

of the condition of settlement or some conflict with parties
whose vested rights were interfered with by the grant, or
some objection to the Act of Poscession which unguestionably
covered different lands than those described in the governor's
granting decree.8 In summary Julian was of the opinion that
the grant was not perfect when the Visitor—General‘made the
statement referred to, nor is there any evidence that it
subsefjuently was perfected. Therefore, the grant at best

was merely an equitable title, which Congress was not obli-

8The land covered by the granting decreec apparent-
ly was located north of the Juan de Ulibarri Grant whilce the
tract described in the Act of Possession appears Lo embrace
all of the land covered by that grant.
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gatsd to fecogniZe_ Passing next to the preliminary survey
of the grant, Julian pointed out that three of the boundaries
designated in the Act of Possession were well defined and
unmistakable but the location of the west boundary was am-
biguous and, therefore, should have been fixed at the fcot
of the hills nearest the east boundary or about 1-1/2 nmiles
west of the river.' Acting Commissicner S. M. Stocksager in
his letter transmitting the Supplemental Report to Congress
estimated that the’maximum quantity of land to which such an
equitable claim could attach would not exceed 2,900 acres,
most of which would be absorbed by the patented Pueblo of
San Juan Grant.9 In light of the perplexing questions
raised by Julian's Supplemental Report, it is not sur-
prising to find éﬁat Congress continuously postponed taking
action upon the claim,

On March 3, 1893 Bernardo de Salazar filed suitlo
in the Court of Private Land Claims seeking the confirmation
of the Antonio de Salazar Grant. This petition was aﬁended
on August 26, 1897 in response to a motion by the government
to make ythe owners of the Pueblo of San Juan, Cristoval
Crespin, Juan Jose Lovato, Pueblo of Santa Clara, Juan de

Ulibarri, and Bartolome Sanchez Grants parties defendant.

9 Doc. No. 23, 50%th Cong., lst Sess., 2 (1887).

8.+ Exec.

10Salazar v. United States, No. 235 (Mss., Records

of the Ct. Pvt. L. Cl.).



! This was necessary since the grant conflicted with all or
a portioh of each of such grants. Since the Bartolome
Sanchez Grant, which under Julian's theory covered all of
the lands embraced without boundaries of the Antonio de

Salazar Grant, had been previously confirmed, the plaintiff

L

realized that the court had no power to confirm the grant.

B FERCE

Therefore, when the case came up for trial on June 13, 1898,

he announced that he did not wish to further prosecute the

; 11
claim. Whereupon the court entered a decree rejecting

L U Ryt S
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the claim and dismissing the plaintiff's petition.
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THE JUAN TAFOYA GRANT

Francisco Tafoya filed suit against the United

States in the Court of Private Land Claims on March 3, 1893

seeking the confirmation of a grant which had been made to

“"Juan and Antonio Tafoya" on June 8, 1724 by Governor Juan

Domingo® de Bustamante. The petition alleged that possession

had been given to the grantees by the Alcalde of Santa Cruz,

Cristobal Torres on June 10, 1724 and described the grant

R BT (o e RSO SR T, PTROTL L B i B B 1T

113 Journal 396 (Mss., Records of the Ct. Pvt. L. Cl.).

‘ lTafoya v. United States, No. 266 (Mss., Records
of the Ct. Pvt. L. Cl.).
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as being bqQunded:

On the north, by some high dark wooded hills

which form the point of mountains; on the

east, the lands of the Pueblo of Santa Clara;

on the south, the mesilla of San Ildefonso;

and on the west, by a high mountain.
The grant was estimated to contain 86,000 acres of land.
On October 20, 1896 the United States filed a motion to
require the plaintiff to make the owners of the Antonio
Salazar and the Canada de Santa Clara Grants parties
defendant since the Juan Tafoya Grant conflicted with them.

Meanwhile, the Court of Private Land Claims had
confirmed the Canada de Santa Clara Grant,2 which covered
substantially the same land as the Juan Tafoya Grant.

Confronted with this adverse decision, Tafoya
requested that her petition be dismissed, without prejudice
to any claim she might have under the Canada de Santa Clara

Grant, when the case came up for trial on June 14, 1898.

The Court granted. her motion on the same date and rejected

the grant.3

2Pueblo of Santa Clara v. United States, No. L7 (Mss.,
Records of the Ct. Pvt. L. Cl.).

33 Journal 401 (Mss., Records of the Ct. Pvt. L. Cl.).



THE PUEBLO OF SAN JUAN GRANT

When Don Juan de Onate entered the Rio Arriba
area of New Mexico in July, 1598, he discovered a group of
Tewa Indians living in two pueblos near the junction of
the Chama and RiolGrande rivers. The first was the Pueblo
of Kaypa, which OFate renamed San Juan de los caballeros,
and the other was the Pueblo of Yugeuingge, which was lo-
cated a mile away on the west bank of the Rio Grande. The
Tewas were friendly and the inhabitants of Yugeuingge volun-
tarily moved to San Juan when Onate established his head-
quarters at Yugeuingge, which he renamed San Gabriel. Thus,
the area became the center of the oldest European civiliza-
tion in the United States.l

In 1609 the Spanish headquarters were moved from
San Gabriel to Santa Fe. Between 1609 and 1680, hi;tory makes
no mention of the Pueblo of San Juan, but in the later years
it once again becomes prominent in the history of New Mexico
for it’'was the home of Pope, the leader of the Pueblo Revolt.
In all history there is no rebellion to equal that of the
pueblo Indians of upper New Mexico in 1680 for secrecy and

success. For four years Pope had quietly spread the sceds

lForrest, Missions and Pueblos of the 0ld
Southwest, 77 (1962).
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of revo%ytion among the Pueblo Indians and in all that

time there was no leak or traitors until just five days
before the date set for the simultaneous massacre of

every white person in New Mexico. The first knowledge

the Spaniards received of the plot was on August 9, 1680
when Governor Antonio de Otermin learned of the scheme from
several different sources. Once the element of surprise was
lost, Pope quickly sent word to the leaders of all the Pueblo
tribes, except tﬂe Piros in southern New Mexico, to strike
the fatal blow on the following day. How this feat was
accomplished, has never been fully explained but on August
10, 1680 the Pueblo Indians from the Pueblo of Pecos on

the east to the Pueblo of Oraybi far to the west in Arizona
arose in unison.and massacred some four hundred Spaniards.
All that saved Santa Fe and a majority of the Spaniaxds
from destruction and death was the advance warning received
the previous day. Realizing the gravity of the sitqation
and that it would be impossible to indefinitely withstand
the seige at Santa Fe, Otermin, on August 21, 1680, led

the suwvivors in a torturous retreat to El Paso del Norte.
It was thirteen years before the Spaniards could gather

; 2
enough strength to reoccupy New Mexico. After the re-

21 Hackett, Revolt of the Pueblo Indians of
New Mexico, 3-19 (1942).
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conquest of New Mexico by Governor Diego de Vargas in 1693,
the Pueblo of San Juan became one of the most prosperous |
and progressive of the upper Rio Grande pueblos.

The Pueblo Indians created a serious problem for
the United States after it acquired New Mexico. Since its
inception, the United States had consistently treated all
Indians as wardslof the government and, up to 1846, it had
a policy of sett}ing Indians upon reservations in which
they had no vested rights. These reservations were subject
to relocation whenever the press of civilization warranted
their being moved further westward. However, under Mexican
law, the Pueblo Indians were recognized as citizens and
Article VIII of the Treaty of Guadalupe Hidalgo3 provided
that the rights of Mexicans wére to be "inviolably respected."
Thus, the rights of the sedentary Pueblo Indians to the ex-
tensive land areas which they claimed warranted prompt in-
vestigation. One of the duties imposed upon the Surveyor
General by Congress under the Act of July 22, 18544, was

the reporting:

y . in regard to all pueblos existing in

the territory, showing the extent and locality
of each, stating the number of inhabitants in

35 Miller, Treaties and Other International Acts
of the United States of America, 217-218 (1937).

4An Act to establish the office of Surveyor General
of New Mexico, Kansas and Nebraska, to grant donations to
actual settlers therein, and for other purposes, Chap. 103,

Sec. 8, 10 Stat. 308 (1854).



1158

i

Lhe Sa%d pueblos respectively, and the nature
of*their title to the land; such report to be
made according to the form which may be furnished
to the Secretary of Interior; which report shall
be laid before Congress for such action therein
&g, Mmay be deemed just and proper, with a view to
confirm bona fide grants, and give full effect

to the Treaty of 1848, between the United States
and Mexico.

In accordance with these instructions, Surveyor General
William Pelham made a thorough investigation of the New
Mexico pueblos. He found that there were twenty-two
pueblos with a tétal population of 8,000 Indians. 1In his
Annual Report5 dated September 30, 1856, he recommended the
speedy confirmation of thirteen pueblo claims, which in-
cluded the claim of the Pueblo of San Juan. The report was
accompanied wit@ copies of the Spanish grants to thirteen of
the pueblos. The grant to the Pueblo of San Juan was dated
September 25, 1689 and was issued by Domingo Jironza

Petroz de Cruzate, Governor of New Mexico at El Paso

del Norte and certified by Don Pedro Ladron de Guitara,

Secretary of Government and War. The testimonio of

6 :
the grant, which had been filed in the Surveyor
Generalys Office on August 18, 1855, recited that

after being assured that notwithstanding the inhabitants

SH. R. Exec. Doc. No. 1, 34th Cong., 3d Sess.,
493-518 (1856).

6Ibid., 500; and The Pueblo of San Juan Grant,
No. C (Mss., Records of the §.G.N.M.). The grant to the
Pueblo of San Juan was believed genuine until Will M. '
Tipton, an investigator for the Court of Private Land Claims,
conclusively proved it to be spurious.
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of Pueb%p Of San Juan participation in the Pueblo Revolt,
"it was impossible for them to fail in giving in their
allegiance.” Based upon this assurance, Cruzate granted
the pueblo the lands located within the following described
boundaries:

On tbe north, the Rio Bravo del Norte, com-

pletlng_one league on both sides of the river,

measuring from the northeast corner of the

temple of said pueblo on the east and on the

west one league and on the south one league.
By Act approved December 22, 1858?, Congress affirmed title
to seventeen pueblo grants, including the grant to the Pueblo

of San Juan. A survey of the grant made in July, 1859 showed

that the grant contained 17,544.77 acres of land. The grant

was patented on November l,'1864.8

THE TOWN OF CHAMITA GRANT
Antonio Trujillo, a resident of the Villa of Santa
Cruz, petitioned Governor Juan Domingo de Bustamante, seek-

ing the revalidation of the grant which he had previously

?An Act to confirm the land claims of certain
pueblos and towns in the Territory of New Mexico, Chap. 5,

1l Stat. 374 (1858).
SRgport of the Secretary of Interior, 290 (1887).
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received from Governor Juan Flores Magollon. He stated
that the boundaries of this grant were:

gnhiﬁi Sﬁizgr_aitabii land; onﬂthe east,

the south, thgoaggm; :iigg;crzﬁgeén gge

west, an augostura or narrow which forms

said table land.
He further allegéd that after Alcalde Sebastian Martin
delivered royal possession of the grant to him, he con-
structed an irrigation ditch and opened a field, but had
failed to settle upon the premises within time prescribed
by law. Governor Bustamante considered the petition "as
presented”, regranted the.tract to Trujillo on June 8,
1724 "in the name of his Majesty,” and directed the
Alcalde of Santa Cruz to proceed to place him in possession
of the land. Ensign Cristobal Torres, the Alcalde of the
Villa of Santa Cruz, redelivered possession to Trujillo on
June 20, 1724, as directed by the governor. A thriving com-
munity gradually developed around the original settlement
made by Trujillo and served as the trading center for the
By the time the United States acquired New Mexico,

area.

this téwn, which was known as Chamita, contained at least

1
300 inhabitants.

Manuel Trujillo, for himself and the other resi-

filed the testimonio in the

dents of the Town of Chamita,

lH.R. Exec. Doc. No. 14, 36th Cong., lst Sess.,

241-242 (1860).
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STl 2
grant and petitioned Surveyor General William Pelham, on

June 2, 1859, requesting the confirmation of claim. Pelham
promptly proceeded to investigate the validity of the
claim and on the same date he held a hearing at which two

witnesses gave the following testimony:
Question: Have you any interest in this case?

Answer:: None.

Question: Where do you reside, and what oppor-
tunity have you had of knowing the
Town of Chamita?

Answer: We are both natives and residents of
Los Luceros, distant about twelve
miles from Chamita; have resided
there all our lives.

Question: Was the Town of Chamita in existence
when the United States took possession
of the country?

Answver: It was, and was in existence many years
before.

Question: How many inhabitants are there in the
town?

Answer: It is a large town; contains at least
. 300 souls.

Based on this most cursory examination, Pelham, on July 2,
1859 fqund that since the grant was so old as to be beyond a
period of being.proven and no one had contested the claim,

he considered it to be good and valid. However, since the

2The Town of Chamita Grant, No. 36 (Mss., Reccrds
of the S.G.N.M.).



B e e L

1162

claimanEs had presented no evidence linking themselves

with the original grantee he recommended that Congress
confirm the grant to the legal representatives of Antonio
Trujillo. Congress confirmed the grant by Act approved

June 21, 1860.3 a preliminary survey of the grant was made
in March, 1877 by Deputy Surveyors Sawyer & McElroy. While
their survey shows that the grant contained 1636.29 acres,
it also disclosed that most of the grant was situated within
the boundaries of the Pueblo of San Juan Grant which was
senior to the Town of Chamita Grant in all respects.

Early in 1920 the heirs of Antonio Trujillo re-
quested a patent to the grant. By decision dated October
30, 1920, Commissioner Clay Tallman held that while the
Act of June 21;-1860 made no proviéion for the issuance of
patents, the practice had been to issue patents to grants
confirmed under the provisions of the second section of
the Act of March 3, 1869.5 He also found that, notwith-
standing the fact that the Town of Chamita Grant conflicted
with the Pueblo of San Juan Grant, the patent should issue

with gnly a notation of the problem. Thus, all questions of

priority and superiority of right to the area in conflict

3An Act to confirm certain private land claims
in the Territory of New Mexico, Chap. 167, 12 stat. 71 (1860C).

4The Town of Chamita Grant, No. 36 (Mss., Records
of the S.G.N.M.).

SAn Act to confirm certain private land claims
in the Territory of New Mexico, Chap. 152, Sec. 2, 15 Stat.

342 (1869).
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would be left to the judicial tribunals for determination.
Howeves, before a patent was issued Commissioner William
Spry., by decision dated January 22, 1923, revoked the
previous decision. He held that a second patent to the
same land would only add to the confusion and would in

no way strengthen the effectiveness of the confirmation of
the grant under Fhe Act of June 21, 1860. He contended
that the Land Department had no jurisdiction in the

matter since the controversy could only be settled in

the Courts.6

Shortly thereafter, the Pueblo Lands Board’
was created to quiet titles of non-Indian claims to lands
within Pueblo Indian Land Grants. In its report on the
San Juan Pueblo dated April 15, 1929, the Board found
that the legal representatives of Antonio Trujillo had held
continuous, exclusive and adverse possession of fifty-two
tracts covering 838.814 acres of land within the Pueblo of
San Juan Grant since March 16, 1889. Therefore, thé Board

extinguished the Indians' title to such 1ands.8

¥ 6The Town of Chamita Grant, No. 36 (Mss., Records
of the S.G.N.M.).

“an Act to quiet the titles of lands within Pueblo
Indian Land Grants, and for other purposes, Chap. 331, 43
Stat. 636 (1924).

8Patrick L. Wehling to J. J. Bowden, Oct. 7, 1966.



UV AR S T T i N B e e s St o

R A A R S TR T LA R R B,

i .mhmmwm”“m.

THE CRISTOVAL CRESPIN GRANT

Cristoval Crespin, a resident of Santa cxuz;
petitioned Governor Juan Ignacio Flores Magollon for a
grant covering the surplus lands near the junétion of
the Rio Grande and Chama rivers remaining after the
issuance of the grants which had been requested by
Salvador de Santistievan and Bartolome Lovato. In support
of his application, Crespin stated that he and his widowed
mother were one of the families which Governor Dicgo de
Vargas had recruited in the Zacatecas, Mexico, for the
resettlement of New Mexico in 1693. Since his mother had
not received aﬁy land, he had been forced to join the
Army to earn a livelihood and for the next fourteea years
he served the King. In 1714, he was seriously injured in
an accident and given a disability discharge from the
Army. He requested the Governor to reward him for his

long faithful service by granting him a tract of farm land

for tHe support of his large family. Crespin closed his

petition by requesting the grant be made jointly to him

and Nicolas Griego. On August 29, 1714 Governor Magollon

granted the request and ordered the Alcalde of Santa Cruz

to place the grantees in royal possession of all the surplus

1164
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lands after allocating four fanegas of corn planting
land to éantistievan and two for Lovato. The grant was
made, however, subject to the condition that the grante
settle thereon within six months. Pursuant to a public
notice given the day before, Alcalde Sebastian Martin

surveyed the grant on August 31, 1714, and delivered

es

possession of the following three tracts to the grantees.

The tracts were described in the Act of Possession as
being bounded as follows:

First Tract

On the north, the acequia madre; on the
east, the lands of Salvador de Santistievan
and Nicolas Valverde; on the south, the
Chama River; and on the west, the Chama
River up to where the acequia madre begins.

Second Tféct

On the north, the Angostura of the mesa along
the Chama River; on the east, the lands of
Bartolome Lovato; on the south, the hills;
and on the west, the Chama River.

Third Tract

On the north, the lands of Bartolome Lovato;

on the east, the Chama River; on the south,

the lands of Antonio de Salazar up to where
he Rio Grande and Chama Rivers join; and on
he west, the hills.

Nicolas Griego commenced opening some fields
and constructing an irrigation system on the grant in
April, 1715, but Crespin having been attacked with a

prolonged illness was unable to settle upon the grant

or
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assist‘him in the development of the land. About this
same time, Joseph Trujillo, a tenant of Bartolome Sanchez,
commenced grazing some livestock on the grant. This
prompted Crespin to petition Governor ‘tfagollon for the
revalidating of the grant and a one year extension for
the settlement of.the grant. On November 25, 1715
Magollon issued'a decree in which he recited that he

knew that the allegations contained in Crespin's petition
were true, extended the time for the settlement of the
grant for a year, and ordered Trujillo to tear down his
corrals and vacate the land.

For the next century a;d a half, the records are
silent on the status of the grant. On the last day on
which suit could be filed under the Act of March 3, 1891,°
Jesus Crespin instituted an action3 against thé Uaited
States in the Court of Private Land Claims for the confirma-
tion of the 3,000-acres grant. The case was set dqwn for

trial on June 13, 1898. Only four months before, the Court

had recognized the Bartolome Sanchez Grant which covered all

of thé grant. The plaintiff undoubtedly realized that he

would be unable to prove to court that the grant had not

lArchive No. 167 (Mss., Records of the A.N.M.).

200urt of Private Land Claims Act, Chap. 539, Secc.
12, 26 Stat. 854 (1891).

3Crespin v. United States, No. 232 (Mss., Records

of the Ct. Pvt. L. Cl.).




been recalled by Governor Felix Martinez on January 13,
1716 as a result of this investigation of all of the
grants which conflicted with the Bartolome Sanchez Grant.
Therefore, he advised the Court that he no longer wished
to prosecute his claim. Thereupon, the court dismissed

his petition and rejected the claim.4

THE JUAN DE ULIBARRI GRANT

It was nine thirty on the night of March 3, 1893,
the last daywbn which suit could be brought under the law
of March 3, 1891,l Thomas Bentnn Catron, as Attorney for
Juan Ramon Duran, filed a mimcographed form petition2 with
the blanks hastily inserted in long hand in the office of
the clerk of the Court of Private Land Claims. In this

petition, Duran prayed for the confirmation of the Juan

de Qlibarri Grant. Duran's claim was based on Archive

No. 10203 which showed that Juan de Ulibarri, Bartolome

43 Journal 395 (Mss., Records of the Ct. Pvt. L. Cl.).

loourt of Private Land Claims Act, Chap. 539, Sec. 12,
26 Stat. 854 (1891).

2puran v. United States, No. 253 (Mss., Records of
the Ct. Pvt. L. Cl.).

3archive No. 1020 (Mss., Records of the A.N.M.).

1167
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Lavato, Joseph Madrid, and Simon de Cordoba petitioned
Governor Jose Chacon Medina Salazar y Villasenor, the
Marques de la Penuela, for a agrant covering a tract of
land located on the west side of the Rio Grande and
described as being bounded:

On the north, by the Pueblo of Chama Grant;

on the east., by the Rio Grande; on the south,

by the some stone corrals and on the west, by
some hills.

The petitioners alleged that they desired to settle upon

such land since it contained a number of excellent
agricultural sites and wood was easily accessible. Chacon
granted the land to the petitioners on February 22, 1710,
Since Ulibarri was the alcalde of the area, he was directed
to deliver royal possession of the premises to himself and
his associates. The government called the court's attention
to the fact that the grant either conflicted with or adjoinecd
the Bartolome Sanchez, Town of Chamita, Pueblo of San Juan,
Cristobal Crispin and Antonio Salazar Grants and requested
the court to join the owners of those grants as party defendants.
It wa§ also shown that the grant covered approximately 500
acres of land and had never been presented to the Survevor
General for his action.

During the trial of the case involving the Bartolome

Sanchez Grant,4 it was pointed out that there was no evidence

4Sanchez v. United States, No. 264 (Mss., Records
of the Ct. Pvt. L. Cl.).



that judicial possession had ever been delivered to the
grantees and that the grant apparently had been recalled

for Bartolome Sanchez, pursuant to a decree dated MNovenber

25, 1711, was placed in possession of the Bartolome Sanchez
Grant, which embraced amonq other lands, the lands covered

by this grant. Confronted with these insurmountable obstacles
Duran advised the court that he no loncer desired to prosecute
his claim when it came up for trial on June 13, 1898. Where-
upon, the court entered a decree? rejectina the claim and

dismissinag his petition.

THE BARTOLOME SANCHEZ GRANT

On July 27, 1707, Bartolome Sanchez, a serqeant in
the militia, petitioned Governor Francisco Cubero y Valdes
for a certain piece or parcel of land described as beina
bounded:

Oon the north, by the ancient Pueblo of Quemada; on
the east, by the Mesa de San Juan: on the south, by

the boundaries of Santa Clara on the cother bank of the
Rio Grande; and on the west, by the Santa Clara Grant.

53 Journal 398 (Mss., Records of ¥lig ©Bt. Pvt.: L Cla).
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Sanchez stated that he did not own any land and the purpose
for his‘requestinq the grant was to secure sufficient land
to support his family. Envisioning the benefits which
Sanchez and his family could derive from the requested lands,
Cubero granted his prayer and ordered the Alcalde of Santa
Cruz to place him in royal possession of the pfemises.
Alcalde Juan Roque Guiterrez, in compliance with Governor
Cubero's order, delivered royal pocssession of the grant to
Sanchez on August 8, 1707.%

Under spanish Law, it was necessary to actually
settle on the premises within three months from the date
of delivery of possession and, thereafter, continuously occupy
it for four years. Since he had failed to comply with this
provision, Sanchez petitioned Governor Joseph Chacon on
November 25, 1711, stating that as a result of his duties
as a soldier, he had been unable to settle upon the premises
and was in danger of having his sitio denounced by a third
party. Therefore, he requested the governor to reward him
for his services by revalidating the concession and grant a
morathium on the requiremené that he occupy the land as long

as he remained in the service of the Crown. Chacon acted

larchive No. 824 (Mss., Records of the A.N.M.).
The call in the description for the grant to be bounded on
the north by the ancient Pueblo of Ouemado undoubtedly
refers to the old pueblo at the foot of Black Mesa and not
the Pueblo of OQuemado, whose title was litigated in Pueblo

of Quemado v. United States, XNo. 212 (i‘ss., Records of the

Ct. PvE. L CLsda
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favora?ly on the request and, on November 25, 1711, ordered
the Alcalde of Santa Cruz to redeliver possession of the
grant to Sanchez. Alcalde Roque de la Madrid performed this
ceremony on February 20, 1712.2

Thr grant was apparently still unoccupied on May 27,
1714, when Catalina Griego, widow of Diego Truijillo and her
son, Antonio Trujillo, appeared before Governor Juan Ignacio
Flores Magallon and produced the papers to a grant which had
been made to Diego Trujillo by Governor Pedro Rodriguez

Cubero in 1701, covering a tract of land "sufficient for

planting four fanegas of corn." This tract was located

within the Bartolome Sanchez Grant. They advised Magallon

that possession of the grant had not been given to Trujillo

because of his sudden and untimely death. Continuing, the

petitioners announced that they had assigned all of their
interests in the tract to their near relatives, Salvador
Santistievan and Nicolas Valverde, in whose favor they re-

quested the grant be confirmed. After examining the merits

2porchive No. 827 (Mss., Records of the A.N.M.).
Sanclhiez was probably prompted to seek the revalidation of
his grant as a result of the issuance of the Juan de
Ulibarri Grant on February 22, 1710. The Juan de Ulibarri
Grant covered approximately the same lands as the Bartolome
Sanchez Grant. However, it apparently was recalled when
the Bartolome Sanchez Grant was recvalidated. Archive No.

1020 (Mss., Records of the A.N.M.).
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of the petition, Magallon revalidated the concession and
ordered the Alcalde of Santa Cruz to give the assignees
possession of the grant. Royal possession of this con-
cession was delivered on August 8, 1714, by Alcalde Sebastian

Martin.3

Later during the same month, the balance of the
lands covered by the Bartolome Sanchez Grant were included

in three additional grants made by Magallon. These were

the Bartolome Lovato, Antonio de Salazar, and Cristoval Crispin

]

Grants.4

Late in the fall of 1715, Bartolome Sanchez gave
Captain Joseph Trujillo permission to pasture livestock on
the grant. Trujillo moved his herds to the grant and built
a number of corrals. On November ?5, 1715, Bartolome Lovato
and Cristobal érispin each petitioned Magallon requesting
the revalidation of their respective grants and a cre year
extension of time within which to settle upon such lands.
Both of the petitioners sought to justify their requests by
pointing out that their failure to occupy their grants had
been caused by illness. Thev also requested the governor
to ordkr Trujillo to "vacate the land and take down the
corrals he may have built." Both of the grants were subse-

quently revalidated and Trujillo orcdered to tear down his

3archive No. 926 (Mss., Records of the A.N.M.). The
Diego Trujillo Grant was located in the Canada de Yunque
and included the ancient Pueblo de Yuncue.

4archives No. 167, 433 anéd 829 (Mss., Records of the
A.N.M.).
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corrals. However, he was not ordered to move his live-

[ =4

stock off the premises since they were classified as commons.>
The restriction of his tenant's use of the grant caused Sanchez
to become appraised of the four adverse claims for the first
time and he acted swiftly to protect his interests. On
January 13, 1716, he appeared before Governor Felix Martinez
complaining that such grants had been illegally issued.
Martinez, on the same date, ordered all the interested parties
to present a copy of their title papers within three days

in order that he might fully investigate the circumstances

and condition of each of the conflicting claims.6

Nothing
appears to have been done in the matter at that time for

later in the year Bartolome Lovato complained to the Inspector
General of New Mexico, Juan Paez Hurtado, that he and other
grantees were being embarrassed in the settlement of their
lands as a result of the order of January 13, 1716, and re-
quested a swift decision in the matter. Hurtado, after
investigating the matter, recommended’ that the governor
distribute the lands so that each of the interested parties

could rebp the benefits of his labor. Hurtado also made

the following entry8 at the foot of the Antonio de Salazar Grant:

5Archives No. 167 and 436 (Mss., Records of the A.N.M.)
6archive No. 834 (Mss., Records of the A.N.M.).
7Archive No. 437 (Mss., Records of the A.N.M.).

8archive No. 829 (Mss., Records of the A.N.M.).
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gi‘éiggdexigngd all of the grants, it will be
: 1 Wil justice and the considerations to
which it is entitled will be given it.

This is the last piece of documentary evidence bearing upon
this controversy. It is not known whether a new distribution
of the land was ordered as mentioned by Hurtado, whether
Sanchez's claim to all the land was recognized, or whether
all of the grants’ were subsequently recalled by the Spanish
officials. The latter possibility appears to be the most
probable when it‘is realized that the choicest portion of
the lands in controversy was granted by Governor Juan Domingo
Bustamante to Antonio Trujillo on June 8, 17247

On March 3, 1893, Bartolome Sanchez, a great-grandson
of the original grantee, filed suitl® in the Court of Private
Land Claims seeﬁing the confirmatioﬁ of the Bartolome Sanchez
Grant. In his petition, Sanchez alleged that the grant was
good and valid when the United States acquired jurisdictisn

over the area, the claim had never been presented to the

Surveyor General for his consideration, and the grant covered

approximately 10,000 acres. In response to a motion filed

by the government, Sanchez filed an amended petition naming

the United States and the claimants of the Juan de Ulibarri,

9H. R. Exec. Doc. No. 14, 36th Cong., lst Sess.,
241-242 (1860).

10ganchez v. United States, No. 264 (Mss., Records
of the Ct. Pvt. L. Cl.).
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Cristobail Crispin, the Pueblo of San Juan, the Black Mesa,
and the Antonio de Salazar Grants as co-defendants. In
their answers, the defendants asserted that even if originally
valid and revalidated, the Bartolome Sanchez Grant had been
forfeited due to the grantees' failure to timely comply with
the conditions of settlement and had been regranted to third
parties.

The case came up for trial on September 30, 1897.
The documentary evidence introduced by the parties was
quite voluminous and wholly from the archives and records
of the Surveyor General's Office. The plaintiff offered
oral testimony by two witnesses tending to show that the grant
had been occupied by the original grantees and his descendants
continuously after 1716. In its closing argument, the
government contended that the 1716 concessions by Governor
Magallon raised a powerful presumption that Sanchez had
lost his right to the land and that even if Governor Magallon
had illegally deprived Sanchez of his vested right, the

Court of Private Land Claims was not the forum to correct

r L]
such injustice. In support of this contention, the govern-
ment's attorney cited the following language from the

L] . = _ll
Supreme Court's declsion 1n the Cessna case:

1lcessna v. United States, 169 U.S. 165 (1898).
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i;riﬁtthe duty of a nation receivina a cession of

= li ory to respegt all rights of property as those

ceg;'s weie recognized by the nation making the

wronégnéhizﬁ tﬁ 1S no part of the duty to right the
: € grantor nati S AT

committed. g lon may have heretofore

Continuing, the government's attorney argues that the record
indicated that the grant had probably been recalled by Martinez

in 1716 as evidenced by the regranting of the choicest portions

of the grants in 1724. He asserted that the regranting
of such land shortly after its ownership had been thoroughly

adjudicated was inconsistent with the contention that the

grant was still valid and subsisting in 1724. He stated:
The very most that can be contended for by the
claimant on the evidence is that the rights of
Bartolome Sanchez were, at the date of the treaty,

still sub judice.

In closing, thefgovernment's attornéy stated that he even
doubted the good faith of the claimant in filing the action.
He believed that the claim probably would never have been
presented to the court except for the discovery of the

expediente in the archives, the fortuitous coincidence of

the plaintiff's having the same name as the original grantee,

and hisrliving in the locus in guo.

In its decision12 dated October 2, 1897, the court

found that a valid grant had been made to Sanchez in 1707

and that it had been revalidated and the condition of the

l23 Journal 290 (Mss., Records of the Ct. Pvt. L. Cl.).
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settlement waived by the 1711 decree as long as Sanchez was
in miligary service. Since the plaintiff had satisfactorily
established the validity of the grant, the burden was then
upon the defendants to show something which would defeat the
claim. The court held that the efforts by the defendants
to prove that the grant had been abrogated, revoked, or
set aside in either 1716 or 1724, were based merely upon
presumption and supposition. Therefore, it confirmed the
grant in accordance with the boundaries set out and
described in the grant papers. During its January term,
1898, the court reconsidered the question of boundaries, with
the result that on February 16, 1898, a decreel3 was entered
which materially reduced the area confirmed. The government
appealed this deéision to the Supreme Court, but on March
5, 1900, the appeal was dismissed14 on the motion of the
appellant.

Deputy Surveyor William McKeon was instructed to
survey the grant. His instructions directed him to commence
the survey:

..at a point where a line running from east to west
thrdbgh the old Pueblo of Quemado intersects the west
boundary line of the Pueblo of San Juan Grant;

THENCE south along the west boundary line of the
Pueblo of San Juan Grant to the Rio Grande; THENCI
south along the Rio Grande to the north boundary linc

133 Journal 378 (Mss., Records of the Ct. Pvt. L. Cl.).

14ynited States v. Sanchez, 20 S. Ct. 1027 (1900) (mem.).



of t?ebSanta Clara Grant; THENCE west along the

n?rtl oundary %1ne of the Santa Clara Grant to the
west boundary line of the Santa Clara Grant; THENCE
n?rth Lo an intersection of an east-west line through
the old Pueblo of Quemado; and THENCE east to the
point of beginning.

McKeon, in attempting to follow these instructions,
found that the west boundary of the Pueblo of San Juan
Grant did not intersect the Rio Grande. Therefore, he ran
east along the southern boundary of the Pueblo of San Juan
Grant from its southwest corner to the point where it inter-
sected the river. The field notes were returned to the
Surveyor General on December 19, 1901, and were subsequently
approved by the court. A patent was issued on November 27,
1914, for the 4,469.828 acres described in the McKeon

Survey.l5

THE BLACK MESA GRANT

¥ Sometime during 1743, Juan Garcia de la Mora and
Diego de Medina appeared before and jointly petitioned

Governor Juan Gaspar Domingo de Mendoza for a grant covering

l5The Bartolome Sanchez Grant, No. F-247 (Mss.,
Records of the S.G.N.M.).
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a tract of land located on the Ojo Caliente River and
containing some "patches of table land" which could be
cultivated or used as pastures. They advised the governor
that the lands which they sought had been granted to either
Miguel Quintana or his son-in-law, Pedro Sanchez, by
Governor Juan Domingo de Bustamante in about the year 1731
but the grantee Nad never occupied the premises as required
by the Royal Ordinances. Garcia and Medina contended that
they needed the land in order to support their large families
and maintain their livestock. Garcia pointed out that he
did not have any land of his own and was then living on
borrowed money. Medina, in turn, stated that he was resid-
ing on a small strip of land which would scarcely "grow
three almudes of corn". This tract had been given to his
wife by her father and even half of that had been "carried
away by the river". In closing, they stated that.poverty
had compelled them to seek the favor which they were soliciting.
After carefully considering the petition, Mendoza found
that the previous grant had been forfeited and the appli-
cants' gequest should be vouchsafed. Therefore, by order
dated October 5, 1843, he commanded Juan Jose Lovato,
Alcalde of Santa Cruz, toplace the two new grantees in
possession of the requested lands. Ten days later, Lovato,
being personally indisposed but desiring to comply promptly

with the governor's decree, he delegated authority to his
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lieutena?t, Domingo Vigil, to verify that there were no
impediments to the issuance of the grant. If Vigil found
none, he was directed to survey the lands and place the
grantees in possession of the grant. In obedience to
the alcalde's direction's Vigil proceeded to investigate
the facts surrounding the grant which previously had been
made by Governor Bustamante. Dgring his investigation,
Miguel Quintana alleged that he had pastured his herds on
the land for one full year and parts of the following three
winters; however, Ventura Mestas, the adjoining landowner,
advised Vigil that Pedro Sanchez had planted a few fields
of corn and pumpkin on the grant but had abandoned them
after about four months. He further stated that sometime
later Sanchez haé attempted to pasture sheep on the grant
but that even this limited use was terminated when the
"wolves bit his shepherds". Based on this evidence,
Vigil concluded that notwithstanding the question over to
whom the former grant had been issued to, it was clear that
it had been forfeited. Whereupon, in obedience to the
governoy's command, he surveyed and delivered possession
of the new grant to Garcia and Medina. His fieldnotes
describe the grant as being bounded:

On the north, by the lands of Antonio de Abeytia

running as far as the close of the canon of the Rio

Grande across the end of the Mesa or table lands; on
the east, by the Sebastian Martin Grant and part of the




land of the Indians of San Juan de los Cabelleros; on
the sou?h, by the end of the said table land, and the
Chama River with the boundaries of the lands owned by
the minor children of Trujillo; and on the west, by

the lands of Ventura Mestas, where his boundary was
declared to be.

The alcalde's proceedings were returned to Governor Mendoza,
who, on October 10, 1743, approved such actions. A certified

copy of the expediente was made for the grantees in 1744 by
X

Francisco Ortiz, Alcalde of Santa Cruz.
For some unexplained reason, the heirs and legal
representatives of Juan Garcia de la Mora and Diego de
Medina never filed their claim in the Surveyor General's
Office; however, on January 6, 1892, they filed suit?
against the United States seeking the confirmation of the
grant which was known as the Black Mesa Grant. The case
came up for trial on August 29, 1894, at which time the
plaintiffs offered as evidence of their claim the certified

copy of the expediente. The government objected to the

introduction of this instrument on the grounds that it had
not been archived in the proper dépository and an alcalde
was not authorized under Spanish law to issue certified

Y

copies. The court overruled the objection, and the trial

proceeded with the plaintiffs introducing a considerable

lMartinez v. United States. No. 56 (Mss., Records
of the Ct. Pvt. L. (.5 Fy [

21pid.
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amount of oral testimony tending to prove their posses-
sion of the property and establish the location of the
boundaries of the grant. The government, in turn, arqued
that the land of Ventura Mesta, which was referred to in

the expediente as forming the western boundary of the grant,

was not the Juan Jose Lovato Grant, as contended by the
plaintiffs, but Qas a tract lying east of the Juan Jose
Lovato Grant and a low range of foothills situated
just west of the Ojo Caliente River formed the eastern
boundary of the Mesta property.

The court in a decision’ dated September 28,
1894, held that the plaintiffs were entitled to the relief
they prayed formin their petition for the grant was valid
and absolute; however, it sustained the government's
contention pertaining to the location of the boundaries
of the grant. Neither party appealed from this decision.
The grant was surveyed in January, 1896, by Deputy Surveyor
Sherrard Coleman and his work shows that it contains 19,171.35

acres. A patent based on this survey was issued on December

9, 190%.%

32 Journal 221 (Mss., Records of the Ct. Pvt. L. a4 )

4phe Black Mesa Grant, No. F-226 (Mss., Records of
the S.G.N.M.).



THE ANTONIO de ABEYTIA GRANT

On January 29, 1893, Maria E. Lucero and the other

heirs and legal representatives of Antonio de Abeytia
filed a petitionl in the Court of Private Land Claims seek-
ing the confirmation of the Antonio de Abeytia Grant. The
petition asserted phat the grant contained about 8,000 acres
and was bounded:

On the north, by the Palos Blancos; on the east, by

the foot of the Mesa Prieta; on the south, by the

Canada de la Cruz; and on the west, by the Lomas.
It also alleged that a grant had been made sometime before
1704 to Captain Antonio de Abeytia from whom it descended
to his son, Miguel Abeytia. In ébout 1780 Miguel was
driven off the grant by the Indians. Later Baltazar
Cisneros and the other heirs and descendants of Miguel Abeytia
petitioned Governor Fernando Chacon for a revalidation of
the grant. On the same day Chacon referred the petition
to the Alcalde of Rio Arriba, Manuel Garcia de la Mora, for
an inves{igation into the merits of the request. Garcia
further advised the governor that since the premises had

never been reoccupied, the resettlement of the grant would

not adversely affect the rights of any third parties, but,

liycero v. United States, No. 68 (Mss., Records of
the Ct. Pvt. L. Cl.).
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on the c€ontrary, would help guard and protect the inhabitants

of Ojo Caliente from the hostile Indians. After studying
the alcalde's report, Chacon issued a decree wherein he
conceded the lands to 'the petitioners but made it clear that
it was a new grant and not a revalidation of the old grant
"on account of their heirship to the former owners, for

they had lost their rights the very moment they abandoned
it." The grant was made by the governor upon the condition
that the grantees "keep the grant for themselves, their
children and heirs and in no manner whatever abandon it

or transfer it to any stranger and that anyone abandoning
his interest therein shall lose it altogether." On February
28, 1809, Garcia surveyed the grant and delivered formal
possession thereof to the grantees. The grantees promptly
moved to the grant; howw.rever.,r each of them, except Balﬁazar
Cisneros soon’ abandoned the project. Thereafter, up to and
including the date of the filing of their suit, Baltazar
Cisneros or his heirs and legal representatives had exclusive
possession of the grant.

On August 28, 1894, the day the case was set for
trial, the plaintiffs, with leave of court, filed an
amended petition claiming the Rio Grande as the eastern
boundary of the grant. Thus, the claim was extended tc

include an additional 12,000 acres. At the trial, the
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plaintiffs offered an instrument which purported to be a
copy of the Revalidation Proceedings of 1809, which was
supposedly filed in the Archives of the Pueblo of San
Juan. The government objected to the introduction of this
instrument on the grounds that it was not certified to be
true and correct by the custodian of the Archives of the
Pueblo of San Juan. The court sustained the objection.
Next, the plaintiffs introduced a copy of the grant papers
to the Black Mesa Grant for the purpose of showing that
the two grants adjoined one another and that Governor G
Gervacio Cruzato y Gonzora had recognized the validity of
the Antonio de Abeytia when he made the Black Mesa Grant.
In this instrument it was stated that the Antonio de
Abeytia Grant ran to the bottoms of the Rio Grande near
the point of the Mesa. It was based on this reference that
the plaintiffs claimed that the grant was valid and the

Rio Grande was its eastern boundary. The government did

not object to the introduction of this document as sub-
stantiation of the validity of the Antonio de Abeytia

Grant.? However, the government in turn offered the

Revalidation Proceedings for the purpose of showing the

20he United States Supreme Court in Peabody v.
United States, 175 U.S. 546 (1899), indicates that.referencc
in a land grant to another grant as a boundary is inadeguale
as proof of the legal existence of the latter grant.
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extent of the claim, which it contended extended only to the
first row of hills on each side of the valley. They were
received by the court for that limited purpose. The court
handed down its opinion3 on the case on September 28, 1894.
In this opinion, the court found the grant to be good and
valid and, thereﬁore, it was confirmed to the heirs of
Antonio de Abeytia, subject to the following boundaries:

On the north, the south boundary of the 0Ojo Caliente

Grant as established in Cause No. 88; on the east,

the Ojo Caliente River; on the south, the Canada de

la Cruz; and on the west, by the east boundary of the

Ventura Mestas lands which is the Lomas on the west

of the Ojo Caliente River.
The plaintiffs contended that the western boundary of the
grant, as confirmed, should have been on a common line
with the eastefh boundary of the Juan Jose Lovato Grant
for the reference to the Ventura Mestas lands was to the
lands within the Juan Jose Lovato Grant which were con-
veyed by Lovato to Mestas by deed dated November 3, 1747.
Notwithstanding this call for adjoinder, the Survoybr
General's Office held the west lire of the Antonio de
Abeytita Grant to be the low foothills lying just west of
the river.

The grant,was surveyed by Deputy-Surveyor Sherrard

Coleman during the summer of 1895. His survey showed the

grant contained a total of 721.42 acres. The grant was

patented on September 15, 1910.4

32 Journal 225-227 (Mss., Records of the Ct.

4The Antonio de Abeytia Grant, No. F-223 (Mss., Records of
the S.G.N.M.).

Pvt. L. Cl.).
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THE JOSE IGNACIO ALARI GRANT

On March 3, 1893, Juan Antonio Quintana filed suitt
against the United States in the Court of Private Land Claims
seeking the conffrmation of a tract of land estimated to
contain 1,000 acres located on the Ojo Caliente River.
Quintana claimed an interest in the tract by inheritance from
Gabriel Quintana, one of the original grantees of the Jose
Ignacio Alari Grant. His claim was based on an old Spanish
archive.2 This document consists of three instruments, a
petition, a grant decree and an act of possession. In the
petition, Jose Ignacio Alari and Gavriel Quintana, residents
.0of Ojo Caliente, request Governor Pedro Fermin de Mendinucta

to give them a grant covering the house and lands which

formerly had been owned by Geronima Pacheco, a widow, and

her son, Jose Martin. The petitions asserted that the tract

had been allotted to Pacheco and her son as original
coloniksts of 0jo Caliente but had forfeited their rights

to the land by moving to the Town of Abiquiu permanently.

louintana v. United States, No. 227 (Mss., Records
of the Ct. Pvt. L. Cl.).

2prchive No. 43 (Mss., Records of the A.N.M.).

1187



SIS W N L T Py e

e G AN e

P AV

CETE T WEOWE, TS W @A e al

1188

The petftioners further stated that while they each had a
small tract of land at Ojo Caliente, which had been given

to them by their respective fathers-in-law, such lands were
not sufficient and they "registered" the tract in question in
order to support their large families. The second instrument
is dated March 21, 1768, and recited that after having examined
the petition and being familiar with the facts Meninueta found
the land in question to be "Crown Lands." It seems that on
December 6, 1767, Meninueta had issued a proclamation which
permitted anyone who had abandoned his lands at Ojo Caliente
the right to renew his grant by resettling thereupon,

but no one had timely exercised such privilege. Thereafter,
all such abandoned lands had been forfeited and were open
for reappropriation by bona fide settlers. Finding no
impediments to the request, Mendinueta regranted such lands
and house to the two petitioners upon the condition that they
settle upon this grant within the time prescribed by law.

The decree also ordered the Alcalde of Santa Cruz to place
the new grantees in royal possession of the grant, which

¥
was to have the same boundaries as those owned by the

original grantees. The final instrument is an act of posses-

sion which evidences that on March 24, 1768, Alcalde
Antonio Jose Ortiz accompanied by the adjoining landcuners,

Joseph Baca and Manuel Lucero, performed the customary
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ceremony necessary to place the two grantees in roval
possession of the new grant and pointed out their boundaries,

which were:

On the north, the lands of Manuel Lucero; on the
south, the lands of Joseph Baca; and on the east

and west, the same boundaries which the first OWNners
had under their grant.

The plaintiff, in conjunction with his petition, filed a
crude sketch map 6f the grant which did not appear to be
to scale or tie tpe grant into the public land system.
Therefore, it did not afford the government any information
as to the location or extent of the grant. On October 20,
1896, the government filed a motion asking the court to
require Quintana to make the owners of the Ojo Caliente
Grant parties defendants since they claimed an adverse
interest in the land. The government filed an answer
containing a general denial on December 29, 1896, putting
all of the plaintiff's allegations into issue. A motion
seeking a more specific sketch map was filed by the govern-
ment on October 5, 1898.

No further proceedings were filed in the case until
May‘S, 7900, when the case came up for trial. At that time,
the plaintiff recognized that the court, under the doctrine

of the Conway case,3 had no authority to act upon this grant

3ynited States v. Conway, 175 U.S. 60 (1899). This
case held that the Court of Private Land Claims did not have
jurisdiction over lands which were covered by a patented,

conflicting private land claim.
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Cé 1t was located wholly within the Ojo Caliente Grantd,
which had previously been confirmed. Therefore, he announced
that he no longer wished to prosecute his claim. In response

to his motion, the court entered a decree5 dismissing the

plaintiff's petition and rejecting the claim.

THE OJO CALIENTE GRANT

In 1790 eighteen residents of Bernalillo received
permission from Governor Fernando de la Concha to settle
upon the site of the abandoned Pueblo of 0Ojo Caliente
provided they formed "a well ordered and regular settlement
on the outskirts of the  Canada de las Commanches." It
was to be heavily fortified, otherwise it could not hope
to prevail against the forays of the hostile Indians. Three

years later Luis Duran and fifty-two other colonists, who

had united in the establishment of the new Town of 0Ojo

¥

4The title papers to the Ojo Caliente Grant shows
that each of the 53 original grantees, one of whom was
Jose Martin, were allotted individual farm tracts measur-
ing 150 varas in width on both sides of the Ojo Caliente
River. The southern boundary of this grant was located at
a holy cross made of cedar just below the tower of Jesc
Baca. The Ojo Caliente Grant, No. 77 (Mss., Records of the .
S.G.N.M.). Thus, it would appear that the Jose Ignacio Alari
Grant was a very small tract located from 150 to 300 varas
north of the southern boundary of the 0Ojo Caliente Grant.

54 Journal 162 (Mss., Records of the Ct. PvEL. ) SR .11 [ 1
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Caliente, petitioned the governor for a grant covering
the lands upon which they had settled. On September 11,
1793, Concha granted the request and directed the Alcalde
of the Pueblo of Santa Cruz to survey and deliver posses-
sion of the premises to the fifty-three grantees. The
alcalde was also ordered to return a full report of his

proceedings to the governor in order that the expediente

might be filed in the archives as perpetual evidence of
the grantees' title. 1In compliance with the governor's
decree, Alcalde Manuel Garcia de la Mora, with his assistants
and witnesses, proceeded to Ojo Caliente on October 5,

1793, where he designated and surveyed the following as the

boundaries of the grant:

On the north, the Canada de los Comanches; on the
east, the foot of the hills; on the south, a monument
constructed of stone and mortar with a holy cross
made of cedar placed in the center, just below the
tower of Jose Baca; and on the west, the foot of the
other hills on the opposite side of the river.

After the survey of exterior boundaries of the grant was
completed, Garcia distributed individual farm tracts, each
measuring 150 varas in width and fronting upon both sides

¥
of the 0jo Caliente River, among the fifty-three grantees.

Next, he delivered royal possession of the grant and
lots in accordance with the formalities required by law.

An expediente was then forwarded to the governor, who on

October 8, 1793, approved the alcalde's actions and ordered
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the instxument fileg among the Archives of New Mexico and

directed that a copy or testimonio thereof be given to the
grantees for their protection and security.l

The hearty colonists were able to successfully
overcome the adversities presented by the harsh life on

the remote frontier and form a permanent settlement. Major

0

Zebulon M. Pike, after his arrest by the Spaniards near
Taos, passed throqgh Ojo Caliente, which he describes thus:

The difference of climate was astonishing; after we
left the hills and deep snows, we found outselves on
plains where there was no snow and where vegetation
was sprouting.

The village of Warm Springs or Agua Caliente (in
their language) is situated on the eastern branch of
a creek of that name, at a distance, and presents to
the eye a square enclosure of mud walls, the houses
forming the wall. They are flat on top, or with
extremely little ascent on one side, where there are
spouts to carry off the water of the melting snow
and rain when it falls, which we are informed, hus
been but once in two years previous to our entering
the country.

Inside of the enclosure were the different streets of
houses of the same fashion, all of one story; the
doors were narrow, the windows small, and in one or
two houses there were talc lights. This village had
a mill near it, situated on the little creek, which
made’very good flour.

The population consists of civilized Indians, but much
mixed blood.... This village may contain 500 souls.
The greatest natural curiosity is the warm springs,
which are two in number, about ten yards apart, and
each affords sufficient water for a mill seat. They
appear to be impregnated with copper, and were more
than 339 above blood heat.?

lArchive No. 664 (Mss., Records of the A.N.M.).

2Pike, An Account of Expeditions to the Sources
of the Mississippi, 206-207 (1810).
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Felis Galbis, one of the inhabitants of the grant
for himself and in behalf of all other owners, petitioned3
Surveyor General James K. Proudfit on February 28, 1873,
seeking the confirmation of the premises as a community
grant. A hearing was held on the petition on February
28, 1873, at which time the testimony of two witnesses
for the claimants:.was presented. Dionisio Vargas testi-
fied that the grant extended about seven or eight miles
from north to south and approximately twenty miles from
east to west. Vargas further testified:

I do not know of any coal or mineral substance on

the tract, unless the latter be found in the hot
springs, which are said to have mineral quantities

in the water they furnish, which is quite hot in
temperature. The river bottom is cultivated annually;

the balance of the land is pasture, with timber. The
laq@ﬂi§HEéld_py many peoples as a community grant.

The plat attached to the petition indicated that the

grant contained 92,160 acres. Based upon the evidence before
him, Proudfit issued an Opinion4 dated January 2, 1874,

in which he held that the "record is full and fair, ﬁhe con=
tinued possession undoubted, and I recommend the Congress

do conf%rm the title to the legal representatives of the

fifty-three original grantees named in the papers, and

according to the boundaries set forth in the Act of

3the Town of Ojo Caliente Grant, No. 77 (Mss., Records
of the S.G.N.M.).

4H. R. Exec. Doc. No. 148, 434 Cong., lst Sess.,
4-8 (1874).
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possessiqn“. A preliminary survey of the grant was made

by Deputy Surveyors Griffin & McMullen in September and
October, 1877, which showed that it contained 38,490.20
acres. On July 20, 1878, Antonio Joseph, who claimed to
have purchased the interest of most of the original grantees,
protested the approval of the survey on the grounds that

the west boundary ‘of the survey was located about six miles
too far east. He claimed that the surveyors had located the
west boundary at Ehe foothills just west of the river instead
of along the summit of the Cuchilla Parda, which was a ridge
running north and south about seven miles west of the Ojo
Caliente River. The Cuchilla Parda forms the watershed or
divide between the Ojo Caliente and Colorado River valleys.
It also formed fﬁe east boundary ofﬂthe Juan Jose Lovato
Grant, which in at least one of its title documents called
to adjoin the Ojo Caliente Grant.® No further action was

taken by the Surveyor General or Congress concerning the

grant.

Two suits were filed in the Court of Private Land

Claims yeeking the recognition of the grant. The first

was filed6 on February 14, 1893, by Jesus Maria Olgyin,

who had inherited an interest in the grant from his

5The Town of Ojo Caliente Grant, No. 77 (Mss., Records
of the S.G.N.M.).

6Olgyin v. United States, No. 88 (Mss., Records of
the Ct., Pvt. L. Cl.).
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agrandfather, Juan Olgyin, one of the original settlers.

The second suit was instituted’ three days later by Antonio
Joseph, for himself and on behalf of the heirs, legal
representatives and successors of the other original grantees.
The two cases were consolidated by order of the court® and
tried under Cause,No. 94. At the hearing, the government
conceded that the title papers were genuine and that the use
and occupancy of the premises had been continuous, open and
notorious since the date of its issuance. However, it con-
tended that the true east boundary of the grant should be
located about eight miles west of the location established
therefore by the Griffin and McMullen Survey. This would

fix the east boundary at the foot of a low range of foot-
hills situated just east of the river. After considering

all the evidence, the court, on April 28, 1894, confirmed9
the grant but found from a preponderance of the evidence
that both its eastern and western boundaries were located
at the foot of the first row of hills located on each side
of the 0Ojo Caliente River. Neither party appealed from

¥
this decision and a resurvey of the grant was made in

September, 1894, by Deputy Surveyor Sherrard Coleman. The

7Joseph v. United States, No. 94 (Mss., Records of
the ¢, Pvt: T Cl.)s

82 Journal 69-70 (Mss., Records of the Ct. Pvt.
ey BLwd s

95 Journal 130-135 (Mss,, Records of the Ct. Pvt.
T Bz ) »
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survey depicted the grant as containing 2,244.98 acres. A

patent for this a i
mount of land was issued on November 24

1894.10

THE LA NASA GRANT

On March 3, 1893, Albino Lopez filed suitl against
the United States in the Court of Private Land Claims to
secure the confirmation of "two strips of river bank land
facing one another on both sides of the river, commonly
known as La Nasa," which had been granted to Manuel Lucero
in 1810, for agricultural purposes. Possession of the
grant was delivered by the Alcalde of Santa Cruz, Manuel

Garcia, on June 20, 1810, based upon a "verbal order," by

the major of the military post of Santa Cruz. The Act of

Possession stated:

I went and gave royal possession and personal
owpership using as boundaries the fences that I
built placing at each angle a monument and by the
other two sides the lands called El Barrado and

the two limits of the Mesas.

10phe Town of Ojo Caliente Grant, No. 77 (Mss.,
Records of the S.G.N.M.).

lLopez v. United states, No. 238 (Mss., Records
of the Ct. Pvt. L. Cl.).

1196
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In suppgrt of his claim, Lopez referred to a copy of the
Act of Possession which he had filed in the Surveyor
General's Office on May 10, 1881.2 The grant was described
in the petition as being bounded:

On the north, an Arroyo; on the east, the tops of

the bluffs on the east side of the Rio Grande River;

on the south, the Sebastian Martinez (Martin) Grant;

agd on the west, the tops of the bluffs on the west

side of the Rio Grande River.
It was estimated to contain 2,000 acres of land. The
government filed a general denial on December 29, 1896, and
two years later filed a motion requesting that the owners
of the Embudo Grant be made parties defendants since the
grant appeared to conflict with the Embudo Grant.

Since the documentary evidehce concerning the grant

was not only vague and incomplete, but had been made by the

Commanding Officer of the Presidio of Santa cruz® iastead

of the governor, Lopez realized that he could not sustain
the burden of proving the validity of his claim. There-

fore, on May 17, 1897, he requested the dismissal of

his suit, which promptly was granted.4

¥
2The La Nasa Grant, No. F-186 (Mss., Records of the

S.G.N.M.).

3On October 22, 1791, the Commandant General of the
Interior Provinces, Pedro de Nava, with the approval of the
Viceroy, promulgated what is known as the "Order of Fedrns
" which provided for the allotment of lands by the

ndanders of Presidios. The "Order of Pedro
1793. Reynolds, Spanish

de Nava,
Captains and.Comma
de Nava" was revoked on January 19,

and Mexican Land Laws, 29 (1895).

43 journal 206 (Mss., Records of the Ct. Pvt. L. Cl.).
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THE EMBUDO GRANT

Juan Marquis, Francisco Martin, and Lozaro de Cordova
had an audience with Governor Juan Domingo de Bustamante on
July 17, 1725 during which they presented their petition
for a grant covering a triangular tract of land at Embudo
de Picuris. 1In'this petition, the petitioners stated that
they were poor and needed the land to meet their obligations
to their families. The tract which they requested was
described as being situated about three leagues west of

the Pueblo of Picuris and bounded:

On the eaé&, by a dry arroya; on the south, by the
Sebastian Martin Grant, and on the northwest, by the

Rio Bravo del Norte.
Bustamante,being sympathetic to the plight of the applicants,
granted their requést and directed the Alcalde of Santa Fe
to examine the land and if the grant would not prejudice the

rights of any third party to deliver royal possession of the

premiFes to the grantees. In obedience to the governor's

order, Alcalde Jose Miguel de la Vega y Coca met with the

grantees and the representatives of the Indians of the

Pueblo of Picuris on July 19, 1725. The Indians protestad

the issuance of the grant on the grounds that they used

the lands as a pasturage for their horses and had cultivated

1198
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a portion of the grant. After carefully examining the grant,
Vega held that the protest was not supported by the evidence.
Whereupon, the Indians became very arrogant and clearly

manifested that the protest had not been made in good faith

but merely to prevent the settlement of the lands by Spaniards.

Having overruled the protest, Vega proceeded to place the
grantees in legai possession of the grant. They promptly
settled upon thelgrant, formed the settlement of Embudo,
and constructed round watch towers at the corners of the
settlement to prevent surprise Indian attacks.

The heirs of Francisco Martin appeared before Jose
Campo Redondo, Alcalde of Santa Cruz on May 2, 1786 and
requested him to give them a certified copy of their

titulo since the original had become torn and dilapidated

through the ravages of time and ill use. 1In accordance

with the custom of the time, Alcalde Redondo unhesitatingly
complied with the request. This instrument was filfedl in
the Surveyor General's Office on May 5, 1863, but for some

unexplained reason, the owners of the grant did not

requegt an investigation into the validity of the claim at

that time.

lohe Embudo Grant, No. F-91 (Mss., Records of the
S.G.N.M.).
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.Antonio Griego, on behalf of himself and the other
claimants of the grant, filed suit? in the Court of Brivate
Land Claims against the United States on March 2, 1893,
for the recognition of their title to the estimated 25,000
acres covered by the grant. The United States raised no
special defenses and, in its answer, merely put the allega-
tions contained in the petition into issue. The case
came up for trial on June 10, 1898, at which time Griego
offered the certified copy of the titulo in evidence. The
government's attorney objected on the grounds that an
alcalde had no authority to "perpetuate evidence against
the crown." The court permitted the introduction of the
instrument subject to the government's objection. Griego
then offered or;l evidence pertaining to the location of the

boundaries of the grant and the coutinuous occupation of

the settlement of Embudo for over a century.

On July 5, 1898, the court in its majority 0pini0n3

held that the plaintiff's muniment of title was regular

in form and, if admissible in evdence would form tne basis

of a c%aim which it would confirm. However, since an alcalde

e T T T TR T A TS T RESS B E wwe

was not the legal custodian of the archives in which expedientes
were usually deposited, he had no power to nerpetuate evidence

of title nor was such a certified copy evidence that a valid

2Griego v. United States, No. 173 (Mss., Records of

the Ct. Pvt. L. Cl.).

34 Journal 14 (Mss., Records of the Ct. Pvt. L. €l:)s
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grant ha? in fact been made. While recognizing that it
was- a common practice in New Mexico for alcaldes to make
copies of old legal instruments, the court held that such
instruments were not admissible as evidence. In closing,

the court stated that since the plaintiffs had failed to

produce either the expediente or testimonio of the grant,

it was obligated, under the doctrine of the Hayes case?

to reject the ¢laim. Chief Justice Joseph R. Reed and Judqe

Wilbur F. Stone dissented on the grounds that the court

had confirmed the Town of Bernalillo Grant on "substantially

the same character of evidence which the court now rejects."
Griego appealed the decision to the Supreme Court

which dismisseds_it on March 19, 1900 because he had failed

to have the cause docketed in conformity with the rules

of the court.

4Hayes v. United States, 170 U.S. 637 (1898). This
case held that the act creating the Court of Private Land
Claims prohibited the dourt from allowing any claim which‘did
not “"appear to be upon a title lawfully and regularly derived
from the government of Spain or Mexico...." This manifest
limitation upon the power of the court in passing upon the
validity of an alleged complete grant requires that the. ‘
court shpll not adjudge in favor of validity unless satisfied
from the inherent evidence contained in the grgn?, or
otherwise, of an essential prerequisite of validity, viz.,
that the authority of the granting officer or body to convey

the public domain.

SGrieqo v. United States, 20 S. Ct. 1027; 44 L. Ec.
1221 (1900) (mem.).
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THE SEBASTIAN MARTIN GRANT

Sometime prior to 1703 a tract of land located
northeast of the Pueblo of San Juan was granted to Joseph
Garcia Jurado, Sebastian de Vargas, and Sebastian de
Polonia. However, when they failed to occupy the grant
within the time ﬁrescribed by law, Sebastian Martin and
his brother, Antonio Martin, appeared before the Governcr
of New Mexico, Diego de Vargas, and requested him to forfeit
the former concession and to grant the lands covered thercby
to them. In response to this request, Vargas, in 1703, found
the former qrangees, in fact had abandoned the grant and
were without any rights. Therefore, he re-granted *he lands
to the petitioners and ordered the former owners never to
lay claim to the premises. In 1705 Governor Francisco

Cuervo y Valdes ordered Sergeant Major Juan de Ulibarri,

the Alcalde of Santa Cruz, to place the new grantees in

royal possession of the grant. In compliance with the

governor's order, Lieutenant General Juan Pacz Hurtado

went to the grant and designated the following natural

objects as boundaries to the grant:

On the north, a cross which was erected onlthc Canon
which ran to’ E1 Embudo; on the east, thg river which
ran between Chimayo and the Pueblo of Picuris; on

1202
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the south, the north line of the Pueblo of San Juan

Grant; and on the west, th
: e tab 1 2
side of the Rio Grande: I B R R

Following the completion of his survey, Ulibarri delivered
possession of the premises to the qrantees.l

Sebastian and Antonio Martin, together with three
of their brothers, moved to the grant and immediately started
improving and developing the property. A number of fields
were opened for cultivation, an irrigation system was con-
structed, and a large four-room house with two strong
towers was built to protect its inhabitants from the hostile
Indians.

Meanwhile, Sebastian Martin acquired his brother's

interest in the grant but lost the testimonio and deed

evidencing his title to the grant. Therefore, in 1712, he
petitioned Governor Jose Chacon Medina Salazar y Villaseno
requesting the confirmation of his title. On May 23, 1712,
Chacon investigated the application and concluded that Martin
should be protected since he had persistently occupied the
premises since 1703, notwithstandinq the imminent risk he

had takep of losing his life at the hands of the Indians.

The governoxr, therefore, confirmed the grant, declared all
other instruments null and void upon which an adverse claim

could possibly be established against him and directed the

1, g. Exec. Doc. No. 14, 36th Cono., lst Sess.,

134-135 (1860).
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—— . . .
Secretary of the Province, Cristobal de Gongora, to assiqgn

to the grant the boundaries which had been requested and

to redeliver legal possession thereof to its proprictor.?
In order to insure the formation of a new settle-
ment just east of the grant, Sebastian Martin, on July 1,
1751, deeded a strip of land one thousand six hundred and
forty varas wide, 'off the east side of the arant to the
twelve colonists who had proposed the establishment of
the Town of Las Trampas. The town was created fifteen days
later and received from the governor a grant covering
sufficient additional lands to guarantee its success. >
Except for the portion of the orant conveyed to the
founders of the Town of Las Trampas, Sebastian Martin and
his heirs claimed and possessed all of the lands from the
date of the delivery of possession down to and including the
yvear 1859. Mariano Sanchez, the sole heir of Sebastian
Martin, and owner of the grant, petitioned4 Surveyor General
William Pelham for the confirmation of the grant on Jﬁne
16, 1859. After he had completed his investigation of the
claim, %prveyor General Pelham issued a report5 on July 25,

1859. In this report, Pelham found the grant papers which

21pid., 135-136.

3;95g.,“137

4The Sebastian Martin Grant, XNo. 28 (Mss., Records
of the S.G.N.M.).

5; R. Exec. Doc. No. 14, 36th Cong., lst Sess., 137
(1860).
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had been filed by Sanchez to be genuine and the grant to

be good and perfect. He also found that the claimant and

his predecessors had enjoyed uninterrupted possession of the
grant "beyond the point whereof the memory of man runneth

not to the contrary." Therefore, he recommended the confirma-
tion of the grant to the legal representatives of Sebastian

Martin, deceased, to the full extent of the boundaries set

forth in the test%monio'except for the portion previously
donated to the Town of Las Trampas. The grant was con-
firmed by Act6 approved on June 21, 1860.

The lands were surveyed in June, 1876, by Deputy
Surveyors Sawyer & McBroom. The survey showed that the
grant contained 51,387.20 acres. A patent for that amount

of land was finally issued on February 10, 1893.7

THF FRANCISCO MONTES VIGIL GRANT

¥
Noting that his herds were gradually diminishing due

to inadequate pasturage, Francisco Montes Vigil, a resident

6an act to confirm certain private land claims in
the Territory of New Mexico, Chan. 167, 12 Stat., 71 (1860).

5

7The Sebastian Martin Grant, No. 28 (Mss., Record
of the S.G.N.M.).

1205
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of the Villa of Santa Cruz, Commenced lookina for a more
suitable site for his ranching activities. Upon finding an
attractive piece of vacant land situated on the north bank
of the Truchas River between the settlements of Nuestra
Senora del Rosario, San Fernando vy Santiago and Santo
Tomas del Rio de las Trampas, he decided to seek a royal
grant covering thét tract. Sometime during the latter
part of April, 1754, Vigil petitioned Governor Tomas Velez
Cachupin for a grant covering those premises, which he
described as being bounded:

On the north, by the Cuchilla del Ojo Sarco; on the

east, by the Cienega Grande: on the south, by the

Truchas River; and on the west, by the road leading
to the Town of Picuris.

In response to the petition, Cachupin, on April
27, 1754, directed the Alcalde of Santa Cruz to report
to him concerning the merits of the petition. He particu-
larly requested information on the nature of the land, the
location of the natural objects referred to in Vigil'é
description of the tract, the distances between such
objectsg whether or not the 1aﬁd was a portion of the royal
domain, and if the issuance of the requested grant would

be prejudicial to the new settlement of Nuestra Senora del

Rosario, San Fernando y Santiago. Two days later, Alcalde

Juan Jose Lovato advised the governor +hat the tract con-

sisted primarily of grazing land but there a few picces of




ra
Pt e A P e

R ey =

Ty AT

T R T s T e B gl DL T R O S W T T e -

e e bt R b T T e B o T et T e

1207

agricultural land within its boundaries which would be
sufficient to support Vigil and his herders. He stated

that the tract was unoccupied and the issuance of the pro-
posed grant would not prejudice the rights of either of the
adjacent settlements or any third party. In closing his
report, Lovato recommended that the grant be made. No
mention was made pertaining to the size of the tract or

the distances between the boundaries. Attentive to the King's
wishes that the royal domain on the frontiers be settled,
Cachupin, on May 16, 1754, granted Vigil's request and
directed Lovato to place him in royal possession of the
concession. Acting upon the governor's decree, Lovato

met Vigil and representatives from the adjoining settlements
at Cienega Grande and proceeded to survey the grant. To

the surprise of everyone, it was discovered that the grant,
which was thought to be square was approximately trianaular.
Since the boundaries of the adjoining qrants restricted the
length of the eastern boundary to approximately 500 varas
instead of 5,000 varas, the northern and southern boundaries
were exténded to compensate therefor some 2,000 varas, or

a total distance of 7,000 varas to a point on the eastern

edge of the Cieneaa Grande. Following the completion of

the survey, legal possession of the grant was given to

Vigil without protest from any of the adjoining landowners.d

larchive No. 1053 (Mss., Records of the A.N.M.).
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Viail, together with his family, servants, and
herders, moved to the grant where he built a fine residence
and a number of outbuildings in a beautiful valley near
its center. He opened a number of fields near his home and
pastured his herds and flocks on the surrounding hills.

His descendants and successors were still occupying and
using the land when the United States acquired New Mexico
in 1848. On September 24, 1881, the owners of the grant
petitioned2 the Surveyor General, seekina the confirmation
of their title to the grant. 1In an opinion3 dated May 6,
1882, Surveyor General Henry M. Atkinson found that the
grant papers, which were found amona the archives turned
over to the United States followina the conquest of the
territory, were undoubtedly genuine and Cachupin had the
power and authority to issue the concession. He further
noted that there was no question of the bona fides of

the peaceful occupation by the claimants and their predecessors.
Based on these findings, Atkinson recommended that the grant
be confirmed in favor of the heirs and assigns of the origi-
nal grantee in accordance with fhe boundaries set forth in

¥

the Act of Possession. The grant was re-examined on September

2The Francisco Mentes Vigil Grant, No. 128 (Mss.,
Records of the S.G.N.M.).

31bid.
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22, 1886+ by Surveyor General George W. Julian and was again
recommended for confirmation.’

Meanwhile, a preliminary survev of the qrant was
made on July, 1882, by Deputy Surveyor John Shaw which showed
that the grant covered 10,314.65 acres. The claimants
protested the appFoval of the survey on the grounds the
eastern boundary had been located too far west, and thus,
failed to include all of the Cienega Grande and the southern
boundary was located too far north, since it should have been
located along the north bank of the Truchas River. They
contended that the grant actually contained about 35,000
acres. The owners of the Town of Las Trampas Grant also
protested on the grounds that the north line of the survey
overlapped their arant, creating a conflict measuring 1,300
varas wide and about three miles long.

The claim was never acted upon by Congress and was
still pending when the Court of Private Land Claims was
established in 1891. Salvador Romero and four other
claimants, for themselves and the other owners of the grant,

filed ;uit5 on June 11, 1892, in that court in order to

secure the recognition of the claim. The United States

of fered no special defenses at the trial of the case and

——

‘1bia.
SRomero v. United States, No. 14 (Mss.,
the Ct. Pvt. L. Cl.).

Records of
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merely ?ut the plaintiff's allegations into issue. By de-

cision® dated August 30, 1892, the court held that the plain-
tiffs were entitled to other relief sought and, therefore,
confirmed the grant. The grant was resurveyed in 1894 by
Deputy Surveyor Sherrard Coleman and his survey showed that
the grant contained only 8,253.74 acres. A patent for that

amount of land was issued on May 2, 1899, to Francisco Montes

Vigil, his heirs, assigns and successors in interest.’

THE NUESTRA SENORA del ROSARIO,

SAN" FERNANDO, y SANTIAGO GRANT
Armed with Archive No. 7711, Pedro Jose Gallegos,
for himself, and in behalf of the other claimants of the
Nuestra Senora del Rosario, San Fernando, Santiago Grant,

filed suit? in the Court of Private Land Claims on August

61 Journal 52-53 (Mss.} Records of the Ct. Pvt.
Ls Cl.) ¥

7ohe Francisco Montes Vigil Grant, No. 128 (Mss.,
Records of the S.G.N.M.).

lArchive No. 771 (Mss., Records of the A.N.M.).

, - : e}
2 i+ed States, No. 28 (Mss., Recorcs
Gallegos v. Unite ’ . e

of the Ct Pvt? L. Cl.). 1Isabel Jaramillo de Romero filed

suit on March 3, 1893, against the‘United Statiiainoihihc
Court of Private Land Claims, seeking the appr :

1210
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13, 1892, seeking the confirmation of their interest. Archive
No. 771 consisted of the five ancient documents which formed

the expediente of the grant. The first is an instrument

dated March 3, 1754, wherein Nicolas Romero and ten other
residents of the town of Chimayo petitioned Governor Tcmas
Velez Cachupin for a grant covering the tract of land
situated on the Rio de las Truchas, upon which they previously
had settled and improved. The tract was described as being
bounded :

On the north by the ridges which formed the southern

boundary of the Las Trampas Grant; on the east,

by Oso Mountain; on the south, by the boundaries of the

Pueblo of Quemado Grant and the lands owned by Jose

Manuel Gonzales; and on the west, by the main road

which leads to Picuris.

The second document is a decree by Cachupin dated two days

later ordering the Alcalde of Santa Cruz, Juan Jose Lovato,

g

Rancho de Las Truchas Grant, which had been made to Juan
de Dios Romero and ten others on March 18, 1854, by
Governor Tomas Velez Cachupin. Possession was delivered
to the grantees six days later covering a tract bounded on
the north by the Cuchilla of the Truchas River; on the east
by an acequia and Sierra del Oso; on the south by the Alto
between the Pueblo of Quemado and _(torn) __; and on the
west by,the road to the Pueblo of Picuris. In support of
her allegations, Jaramillo filed a copy of Archives 1136 and
771. Jaramillo v. United States, No. 225 (Mss., Records of
the Ct. Pvt. L. Cl.). The government, in itg answer dated
December 29, 1896, pointed out that this obviously was an
additional claim of the Nuestra Senora del Rosario, San
Fernando, y Santiago Grant, which previously had been con-
firmed by the court. The government asserted Fhat such
confirmation was a bar to thedf;rtherdgrogecuiloﬁ gf tgiiL

i i : i d praye or a dismissal o: er S
R B e ok an‘lL{o gnnounced that she no longer wished

On May 12, 1897, Jaraml ! L
to prgsec&te thé action, whereupon, the court dismissed her

petition and rejected the claim. 3 Journal, 197 (Mss., Records
of the Ct. Pvt. L. Cl.).
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to report on the merits of the request. The third document
is a report by Lovato, In this instrument, which is dated
March 6, 1754, Lovato advised the governor that the appli-
cants had cultivated a small portion of the lands described
in the petition for a period of two years with the govern-
ment's consent and that the tract contained sufficient land
to adequately suppért them. 1In closina, Lovato recommended
the issuance of the concession since a settlement on the
tract would "impede the hostile enemy who continuously
harrassed the town of Santa Cruz." The next document

was a decree by Cachupin dated March 15, 1754, granting

the requested lands to the applicants subject to their
establishing a fortified settlement on the tract to be

known as "Nuestra.Senora del Rosario 8an Fernando y Santiago"
and directing Lovato to deliver royal possession of the
premises to the grantees. Lovato was also instructed to
allot each of the colonists an individual farm tract and

a residential lot subject to the condition that they could
not be sold or incumbered for a period of four years. The
next ins#rument is an Act of Possession which states that
on April 24, 1754, Lovato, pursuant to the governor's decree,
placed the grantees in possession of the grant and distributed
farm tracts, most of which measured 150 varas each to the
Alcalde Lovato first set aside a sguare or plaza

grantees.

measuring 70 varas on each side and laid out four roads
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measurin? $ix varas in width for ingress and egress. He
then proceeded to Survey the individual farm tracts. In
conclusion, the alcalde noted that he had permitted two
families headed bv Jose Manuel Gonzales and Juan Luis
Romero to join the colony and placed each of them in
possession of a tract of land located along the south side
of the grant. The final folio is a decree by Cachupin
dated May 29, 1754, wherein he approved and confirmed the
Act of Possession, except insofar as it pertained to the
tracts allotted to Gonzales and Romero. In connection
with those tracts, the governor held the alcalde's actions
to be null and void since they were among the four families
who had been granted land up the river from the grant in
1751, but had fgrfeited their rights due to their failure
to occupy such lands within the specified time limits.

In his petition, Gallegos alleged that the grant
was a valid Royal Spanish Grant made for the purpose of

settlement and cultivation. He pointed out the claim had

never been presented to the Surveyor General's Office for
investigation but it had been continuously occupied by the
original parties and their lineal descendants since the date

of its issuance. No explanation was offered for the delay

in the prosecution of the claim which was asserted to contaln

approximately 20,000 acres. >

31bid.
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*When the case came up for trial, the government

offered no special defenses but merely put the plaintiff
to his proof. The testimony introduced by the plaintiff

at the trial showed that the expediente was genuine and there

was no question as to the bona fides of the possession held
by the more than fifty families who then resided upon the
grant. Therefore, the court had no alternative but to
approve the arant. Pursuant to the court's decree? of
December 10, 1892, the grant was surveyed by Deputy Surveyor
Albert F. Easley. The survey shows that the grant containecd
14,786.58 acres. A patent, based on the Easley Survey, was
issued to the original grantees and their heirs and assigns

on May 5, 1905.°

4l Journal 75-78 (Mss., Records of the Ct. Pvt.

SThe Nuestra Senora del Rosario, San Fra§°§s§°$ )
Santiago Grant, M.C.D. 28 (Mss., Records of the S.G.N.M.).
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