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The Los Cone jos  G r a n t  . 
The P e t a c a  G r a n t  

The Town of Va l l ec i to  de Lova to  G r a n t  

The T i e r r a  h ~ ~ a r i l l a  G r a n t  

The Canon d e  Chama G r a n t  

The Rancho d e  Coyote  G r a n t  

The San ~ o a d u i n  d e l  Naci rn iento  < r a n t  

The J u a n  E a u t i s t a  V a l d e z  G r a n t  

The P i e d r a  Lumbre G r a n t  

The  P o l v a r e d a  G r a n t  

The B a r r a n c a  G r a n t  

The J u a n  Jose  Lova to  G r a n t  

The Town of A b i a u i u  G r a n t  -- 

The V a l l e c i t o  G r a n t  

The P l a z a  C o l o r a d o  G r a n t  

The Manuel Garcia d e  l as  R i b a s  G r a n t  

The P l a z a  B l a n c a  G r a n t  

The Bartolome T r u j i l l o  G r a n t  

The Jose Anton io  T o r r e s  G r a n t  

T h e v J u a n  E s t e v a n  Garcia d e  Ploriecra G r a n t  

The A n t o n i o  U l i b a r r i  G r a n t  

The Town of E l  R j t o  G r a n t  

The R i o  d e l  OsO G r a n t  

* S e e  S t a t e  of  c o l o r a d o  
* *  S e e  Sandova l  Countv 



The Roque J a c i n t o  J a r a m i l l o  G r a n t  

The An ton io  de S a l a z a r  Gran t  

The Baca F l o a t  Xo. 1 

The Canada de S a n t a  C l a r a  Gran t  

The J u a n  Tafoya Gran t  

The Pueb lo  o f  S a n t a  C l a r a  G r a n t  

The S a n t a  Cruz Gran t  

The Pueb lo  o f  San Juan  Gran t  
, . 

The Town of Chamita G r a n t  

The C r i s t o v a l  C r e s p i n  Gran t  

The J u a n  de Ul ibar r i  G r a n t  

The Bar tolome Sanchez Gran t  

The Black Mesa G r a n t  

The An ton io  d e  Abey t i a  Gran t  

The Jose I q n a c i o  A l a r i  G ran t  

The Ojo C a l i e n t e  G r a n t  

The L a  Nasa G r a n t  

The Embudo G r a n t  

The S e b a s t i a n   arti in G r a n t  

* T h e  Town of Las Trampas G r a n t  

The F r a n c i s c o  Montes V i g i l  G r a n t  

The N u e s t r a  Senora  d e l  R o s a r i o ,  San 
Fernando,  y S a n t i a g o  G r a n t  

The Pueb lo  of Quemado G r a n t  

* See San M i g u e l  County ( L u i s  Cabeza de V a c a   rant) 
* *  See S a n t a  Fe County 
***see  T a o s  County 
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THE PETACA GRANT 

On J a n u a r y  2 9 ,  1836,  J o s e  J u l i a n  Mar t i nez  t o g e t h e r  w i t h  

h i s  f a t h e r ,  Anton io  M a r t i n e z ,  and ~ r a n c i s c o  ~ n t o n i o  A t e n c i o  

and his s o n s  p e t i t i o n e d  t h e  Ayuntamiento of t h e  ~ o w n ' o f  Ojo 

C a l i e n t e  a s k i n g  f o r  a  g r a n t  c o v e r i n g  a p i e c e  o f  v a c a n t  l a n d ,  

known a s  t h e  P e t a c a  and s i t u a t e d  upon t h e  Ojo C a l i e n t e  R iver ,  

f o r  a g r i c u l t u r a l  pu rposes .  The Ayuntamiento fo rwarded  the 

p e t i t i o n  t o  t h e  Depar tmenta l  Depu ta t i on  on Februqry  2 2 ,  

1 8 3 6 ,  s t a t i n g  t h a t  t h e  l a n d s  had been g r a n t e d  some t w e l v e  

y e a r s  p r e v i o u s l y  b u t  t h e  former  owners had f o r f e i t e d  same 

because  t h e y  h-ad f a i l e d  t o  s e t t l e  upon and improve t h e  

p r e m i s e s  as r e q u i r e d  by l a w .  I t  a l s o  recommended t h a t  t h e  

g r a n t  be m a d e , ' b u t  o n l y  t o  J o s e  J u l i a n  ~ a r t i n e z ;  An ton io  

M a r t i n e z ,  and F r a n c i s c o  Anton io  A t e n c i o  s i n c e  A t e n c i o ' s  

s o n s  were minors  and t h u s  had no  a u t h o r i t y  t o  j o i n  i n  the 

p e t i t i o n .  The Depar tmenta l  Assembly, i n  t u r n ,  r e f e r r e d  

.- - 
_ . /  

t h e  matter t o  Governor A lb ino  P e r e z ,  who, on F e b r u a r y  25 ,  

1 8 3 6 , r g r a n t e d  t h e  r e q u e s t  and o r d e r e d  t h e  A l c a l d e  o f  Ojo 

C a l i e n t e  t o  d e s i g n a t e  t h e  b o u n d a r i e s  of t h e  d o n a t i o n  ~ r l d  

p l a c e  t h e  a p p l i c a n t s  i n  l e g a l  p o s s e s s i o n  o f  t h e  l a n d .  Pur- 

s u z n t  t o  and by v i r t u e  of t h e  a u t h o r i t y  d e l e g a t e d  to h i m ,  

A l c a l d e  J o s e  Anton io  Mar t i nez  on March 2 5 ,  1 8 3 6 ,  t o g e t h e r  



1036 

w i t h - t h e  interested partiea went to Petaca where he p o i n t e d  

out t h e  fo l l owing  natural  objects which he designated as the 

e x t e r i o r  boundaries of the grant: 

On the north, the  hill commonly called Tio Ortiz Hill; 
on tho east, the Arroyo de la Aguaje de Petaca; on 
the aouth, the entance to  the Canoncito and lands of 
Jose Miguel Lucero; and on the west, the ~ a l l e c i t o  
Grant. 

The alcalde then proceeded to allot i n d i v i d u a l  lots, each 

w i t h  150 varas of river frontage ,  t o  t h e  three o r i g i n a l  

grantees and thirty-three associates, who had'joined t h e m  

in t h e  fonnztion of the new co lony .  The lots commenced 

at t h e  Csnoncito de Pataca and extended northward. A lot, 

250 varas i n  width, was also designated as a plaza and for  

other p&ltc purposes. Once t h e  survey and a l l o t m e n t s  had 

been made, the colonists were placed in legal possession 

of their individual lotm. 1 

The settlement was in existence when the United 

States conquered the area in 1846 and had been cont inuous ly  

occupied curd used since its inception except for short 

p e r i o d s  when Indian hostilities forced its  inhabitant^ to 
f 

seek safety at Ojo Caliente. The heirs and legal repre- 

sentatives of the original grantees f i l e d  a petition2 on 

February 12, 1875, in the Surveyor General ' s  O f f i c e  seeking 

l ~ .  Exec. Doc. No. 31, 44th Cong., 1st Sens. ,  5-9 
(1876) .  

2Th0 p e t ~ ~ a  Grant, NO. 105  (Mss., Records o f  t h e  
S * G * M o M . )  



t h e  c o n f i r m a t i o n  of t h e  g r a n t .  E i g h t  days l a t e r  Survc:ycr 

~ e n e r z l  James K .  P r o u d f i t  i s s u e d  h i s  d e c i s i o n 3  i n  which 

he s t a t e d  t h a t  he  had no doubt  concerning t h e  v a l i d i t y  of 

t h e  g r a n t  pape r s  .and, t h e r e f o r e ,  recommended it be confirnlcd 

t o  J o s e 2 J u l i a n  Mar t inez  and t h e  t h i r t y - f i v e  o t h e r  colonists 

named i n  t h e  Act of Possess ion .  A p r e l i m i n a r y  survey o f  

t h e  g r a n t  was o r d e r e d  by P r o u d f i t  i n  1878 a t  t h e  r e q u e s t  of t h e  

. c l a i m a n t s .  Between May and October,1878 Deputy Surveyors  

 riffi in & McMuJlen made t h e  survey.  I t  showed t h a t  t h e  

g r a n t  c o n t a i n e d  186,977.11 acres. 4 

On J u l y  2 8 ,  1883, S .  S .  Farwel lwrote  Surveyor  Genera l  

Henry M.  Atk inson  s t a t i n g  he had a c q u i r e d t h e  i n t e r e s t s  f o r -  

merly  owned by a number of t h e  o r i g i n a l  c o l o n i s t s ,  and kha t  

h i s  a t t o r n e y y a f t e r  having examined h i s  t i t l e ,  had adv i sed  

him t h a t  t i t l e  t o  t h e  e n t i r e  g r a n t ,  e x c e p t  f o r  t h e  i n d i v i d u a l  

t r a c t s  which had been a l l o t t e d  t o  t h e  t h i r t y - s i x  se t t l e r s ,  

was v e s t e d  i n  J o s e  J u l i a n  Mar t inez ,  Antonio Mar t inez ,  and 

F r a n c i s c o  Antonio Atencio.  The re fo re ,  h e  r e q u e s t e d  Atkin- 

son t o  re-examine t h e  g r a n t  w i t h  a view of  de te rmin ing  i f  

P r o u d f i t  had made a  mistak'e and,  i f  an e r r o r  i n  f a c t  had 
Y 

been made, shou ld  it be r e p o r t e d  t o  Congress i n  o r d e r  t h a t  
. . 

t h e  g r a n t  might  be confirmed t o  t h e  p rope r  pe r sons .  S u r v e y o r  



Genera l  Atkinson reviewed t h e  c a s e  and wrote  a Supplemental  

I?eport5 on August 1, 1883. H e  s t a t e d :  

I q u e s t i o n  whether t h e  r i g h t  t o  review t h e  a c t s  of 
my p r e d e c e s s o r s  e x i s t s ,  except  i n  i n s t a n c e s  where 
t h e  c a s e  i s  remanded back by Congress f o r  r e h e a r i n g  
o r  rev iew,  b u t  a s  t h a t  body has  t h e  f i n a l  action 
and d e c i s i o n  i n  t h e s e  c a s e s ,  w i t h  e n t i r e  d i s c r e -  
t i o n a r y  power t o  make g r a n t s ,  o r  confi rm t h o s e  made 
by t h e  Spanish and Mexican Governments, it i s  p r e -  
sumed t h a t  i £  e r r o r  e x i s t s  i n  t h e  r e c o r d  of t h e  c a s e ,  
t h e r e  could  be no o b j e c t i o n  t o  p o i n t i n g  o u t  t o  Congress 
such  e r r o r ,  i n  o r d e r  t h a t  i t s  a c t i o n  may conform t o  
t h e  requi rements  and o b l i g a t i o n s  of t h e  T r e a t y  of 
Guadalupe Hidalgo and t h e  r i g h t s  of persons  t h e r e u n d e r .  

B r i e f l y  s t a t e d  h e  found t h a t  Perez had g r a n t e d  t h e  premises  t o  

J o s e  J u l i a n  Mar t inez ,  Antonio Mar t inez ,  and F r a n c i s c o  Antonio 

Atenc io  b u t  Alca lde  Mart inez had no a u t h o r i t y  t o  i n j e c t  new 

g r a n t e e s  i n t o  t h e  concess ion  o r  a l t e r  i n  any manner t h e  

terms of  t h e  &an t .  H e  concluded by h o l d i n g  t h a t  l e g a l  

and e q u i t a b l e  t i t l e  was v e s t e d  i n  t h e  t h r e e  p a r t i e s  who had 

a p p l i e d  f o r  and r e c e i v e d  t h e  g r a n t  and recommended t h a t  it 

be confirmed t o  them. I n  s u p p o r t  of t h i s  p o s i t i o n ,  h e  p o i n t e d  

o u t  t h a t :  

It was a custom i n  t h o s e  days ,  on account  of t h e  danger  
e x i s t i n g  from h o s t i l e  Ind ians  i n  some l o c a l i t i e s ,  f o r  
pe r sons  r e c e i v i n g  concess ions  t o  t a k e  w i t h  t h e m  f o r  
p f o t e c t i o n  o r  a s s i s t a n c e  a s  h e r d e r s  employees t o  whom 
t h e y  gave s m a l l  p a r c e l s  of l and  t o  c u l t i v a t e ,  and t o  
which they  may have acqu i red  a p r e s c r i p t i v e  r i g h t  a s  
a g a i n s t  t h e  g r a n t e e s ,  b u t  such pe r sons  h e l d  no i n t e r e s t  
i n  t h e  g e n e r a l  commons of t h e  g r a n t  and were n o t  bene- 
f i c i a r i e s  the reunder .  

' s .  Exec. Doc. No. 4 5 ,  48 th  Cong., 1st S e s s . ,  2-4  
(1884) .  



C o n g r e s s  s t i l l  had n o t  a c t e d  upon t h e  claim when 

George W. J u l i a n  w a s  a p p o i n t e d  Surveyor  Genera l .  The P e t a c a  

G r a n t  was o n e  o f  t h e  g r a n t s  which were re-examined by J u l i a n  

u n d e r  i n s t r u c t i o n s 6  f rom t h e  Commissioner o f  t h e  G e n e r a l  

  and O f f i c e  d a t e d  December 11, 1885.  I n  a  S u p p l e m e n t a l  

l?eport7 d a t e d  A p r i l  1 7 ,  1886,  h e  s t a t e d  t h a t  t h e  r e c o r d  

b e f o r e  him p r e s e n t e d  t h r e e  impor t .ant  q u e s t i o n s .  F i r s t ,  was 

t h e r e  a v a l i d  g r a n t ?  Second,  d i d  t h e  e v i d e n c e  show t h e  

e x i s t e n c e  o f  any  p a r t y  h a v i n g  a n  i n t e r e s t  i n  t h e  l a n d ?  And, 

t h i r d ,  h a d  t h e  g r a n t  been  s u r v e y e d  c o r r e c t l y ?  , I n  answer  t o  

t h e  f i r s t  q u e s t i o n ,  J u l i a n  a s s e r t e d  t h a t :  

... w r i t t e n  documentary  e v i d e n c e ,  n o  matter how f o r m a l  and 
complete, o r  how w e l l  s u p p o r t e d  b y  t h e  t e s t i m o n y  o f  w i t -  
n e s s e s ,  w i l l  n o t  s u f f i c e  i f  it is  o b t a i n e d  f rom p r i v a t e  
h a n d s  a n d  t h e r e  i s  n o t h i n g  i n  t h e  p u b l i c  r e c o r d s  o f  
t h e  c o u n t r y - t o  show t h a t  s u c h  e v i d e n c e  ever e x i s t e d  ... 
The e q u i t y  o f  t h e  c l a i m  is a d i f f e r e n t  q u e s t i o n .  The  
g e n u i n e n e s s  o f  t h e  g r a n t  is  s u f f i c i e n t l y  e s t a b l i s h e d . . .  
The s t r i c t n e s s  o f  t h e  l a w  of 1824 as  t o  t h e  r e c o r d  e v i -  
d e n c e  o f  g r a n t s  w a s  n e v e r  f o l l o w e d  ' i n  New Mexico,  v ~ h e r c  
g r a n t  c l a i m a n t s  were t o o  much accus tomed t o  h o l d  t h e  
e v i d e n c e  o f  t h e i r  t i t l e s  i n  t h e i r  p r i v a t e  c u s t o d y ,  
a l t h o u g h  t h e y  f r e q u e n t l y  d e p o s i t e d  them i n  p u b l i c  
a r c h i v e s .  When t h e  U n i t e d  S t a t e s  t o o k  p o s s e s s i o n  
o f  t h o s e  a r c h i v e s ,  t h e y  were, t h e r e f o r e ,  n e c e s s a r i l y  
i n c o m p l e t e ,  and some o f  them i n  a l l  p r o b a b i l i t y  were 
s c a t t e r e d  and  los t  i n  t h e  y e a r  1870 t h r o u g h  t h e  r e c k l e s s  
c o n d u c t  of W i l l i a m  A. P i l e ,  who w a s  t h e n  Governor  o f  
New Mexico. I n  t h e  l i g h t  of  t h e s e  f a c t s ,  I t h i n k  it 
wodld be a g r e a t  h a r d s h i p  t o  r e jec t  a l t o g e t h e r  t h e  claim 
now made a n d  t h a t  j u s t i c e  w i l l  be b e s t  s e r v e d  by r e c o g -  
n i z i n g  an e q u i t a b l e  t i t l e  t o  t h e  l a n d  g r a n t e d .  

~ ~-~~~ -~ 

'5. Exec. Doc. N o .  1 1 3 ,  4 9 t h  Cong., 2 8  S e s s . ,  2 ( 1 8 0 7 ) .  

7 ~ .  Exec. Doc. Iio. 5 2 ,  49 th  Cong.,  2d S e s s . ,  4-6 ( l 8 8 7 j .  



j u 1 j . m  avo ided  answer ing  h i s  second q u e s t i o n  by h o l d i n g  t h a t  
* 

t h e  ~ r c b l e m  c o u l d  b e s t  b e  s e t t l e d  by a n o t h e r  t r i b u n a l .  I11 

c o n z e c t i o n  w i t h  t h e  t h i r d  q u e s t i o n ,  he  h e l d  t h e  G r i f f i n  & 

i.lcI.iullen Survey  o b v i o u s l y  w a s  e r roneous  f o r  it cove red  al- 

mosL *.vice t h e  a r e a  o r i g i n a l l y  c la imed  by t h e  p e t i t i o n e r s .  

B e  p o i n t e d  o u t  t h a t  s i n c e  t h e  had made t h e  g r a n t  

t o  Jose J u l i a n  N a r t i n e z ,  Anton io  Mar t i nez ,  and F r a n c i s c o  

Anton io  A t e n c i o ,  it c o u l d  n o t  under  t h e  C o l o n i z a t i o n  Law 

of 1824 exceed  33 s q u a r e  l e a g u e s .  S i n c e  he had no  way o f  

knowing t h e  t r u e  a r e a  cove red  by t h e  g r a n t ,  he  recommended 

t h a t  t h e  e q u i t a b l e  t i t l e  of t h e  "p rope r  c l a i m a n t s "  b e  con- 

f i n e d  t o  t h e  " l a n d  a c t u a l l y  covered  by t h e  g r a n t . "  Commis- 

s i o n e r  V7illiarn A. J. Spa rks  reviewed a l l  t h r e e  r e p o r t s  whj-ch 
- 

11a.d been  f i l e d  i n  c o n n e c t i o n  w i t h  t h e  g r a n t  i n  an  e f f o r t  

t.0 r e c o n c i l e  t h e  c o n f l i c t i n g  views and recommindat ions .  On 

January  21,  1887,  S p a r k s  n o t i f i e d  S e c r e t a r y  of  I n t e r i o r  

L. Q .  C .  Lamar  t h a t  i n  h i s  o p i n i o n  t h e  c l a i m a n t s  had f a i l e d  

to p r o v e  t h a t  t h e y  had l e g a l  t i t l e  t o  t h e  l a n d s  i n  q u e s t i o n .  

i3e s p e c i f i c a l l y  c a l l e d  a t t e n t i o n  t o  t h e  f a c t  t h a t  t h e  g r a n t  

had n5ver been  approved by t h e  Depar tmenta l  Depu ta t i on  

and t h e  e x p e d i e n t e  had n o t  been f i l e d  a s  r e q u i r e d  by t h e  

C o l o n i z a t i o n  Laws. H e  conc luded  by h o l d i n g  t h a t  s i n c e  " t h e  

r e c o r d  was t h e  g r a n t , '  t h e  c l a i m a n t s  had no l e g a l  t i t l e  t o  

t h e  l a n d .  However, s i n c e  t h e  c l a i m a n t s  had e n t e r e d  upon, 

occug i ed  and c u l t i v a t e d  t h e  a l l o t t e d  l a n d s  and were i n  



p o s s e s s i o n  o f  t h e  p r e m i s e s  i n  1848,  t h e y  had a n  equitable 

~ l a i r n .  H e ,  t h e r e f o r e ,  recommended t h e  conf i rma ' t ion  o f  t h e  

c l a i m  as a  community g r a n t  f o r  an  a r e a  n o t  t o  exceed  f o u r  

s q u a r e  l e a g u e s .  8  

With s o  many d i v e r g e n t  views on i t s  merits ,  it i s  

no wonder t h a t  Congress  f a i l e d  t o  a c t  upon t h e  c l a i m .  T h i s  

c o n f u s i o n  l e d  t o  t h e  i n s t i t u t i o n  o f  t h r e e e p a r a t e  s u i t s  i n  t h e  

C o u r t  of P r i v a t e  Land Claims f o r  the r e c o g n i t i o n  o f  t h e s e  

9 v a r i o u s  i n t e r e s t s ,  The f i r s t  w a s  f i l e d  on Feb rua ry  1 7 ,  

1893,  by Anton io% S e r a f i n  Pena and t h i r t y - t w o  o t h e r  p e r s o n s  

f o r  t h e m s e l v e s  and  on b e h a l f  o f  a l l  o the rswho  c l a imed  t o  

be  t h e  h e i r s  and l e g a l  r e p r e s e n t a t i v e s  o f  t h e  t h i r t y - s i x  

p a r t i e s  who were named i n  t h e  Ac t  o f  P o s s e s s i o n .  The s econd  

s u i t  w a s  f i l ed1 '  on  March 3 ,  1893,  by L.  Z. F a r w e l l ,  who had 

p u r c h a s e d  t h e  i n t e r e s t s  of  mos t  of t h e  h e i r s  o f  J o s e  J u l i a n  

M a r t i n e z ,  An ton io  Mar t i nez  and F r a n c i s c o  An ton io  A t e n c i o .  

F a r w e l l  con t ended  t h a t  t h e y  owned a n  u n d i v i d e d  i n t e r e s t  i n  

a l l  o f  t h e  g r a n t ,  e x c e p t  f o r  t h e  i n d i v i d u a l  l o t s  d i s t r i b u t e d  

t o  t h e  o t h e r  33  c o l o n i s t s  named i n  t h e  A c t c f  ~ o s s e s s i o n .    he 

8 r R e p o r t  of t h e  S e c r e t a r y  of ~ n t e r i o r  f o r  t h e  F i s c a l  
Year Ending  J u n e  3 0 ,  1887,  281-283 (1887) .  

'pens v .  Un i t ed  S t a t e s ,  N o .  9 9  ( M s s . ,  Records  o f  t h e  
C t .  P v t .  L.  C l . ) .  

l O ~ ~ ~ ~ ~ l l  v .  Uni t ed  S t a t e s ,  No. 1 5 3  ( M s s . ,  Records  o f  
t h e  Ct. P V ~ .  L. C 1 . 1 .  



t h i r d  s u i t  was brought1' two days  l a t e r  by &se A.  G a r c i a ,  

who had pu rchased  t h e  i n t e r e s t  f o rmer ly  owned by Juan  J o s e  

J acques ,  one of t h e  o r i g i n a l  c o l o n i s t s  l i s t e d  i n  t h e  A c t  

of ~ o s s e s s i o n .  The t h r e e  s u i t s  were c o n s o l i d a t e d 1 2  by t h e  

c o u r t  f o r  pu rposes  o f  t r i a l .  The c o n s o l i d a t e d  c a s e  came 

up f o r  h e a r i n g  on June  7 ,  1895,  and was c o n t i n u e d  from time 

t o  t i m e  f o r  t h e  ~ i r ~ o s e  of  t a k i n g  t e s t imony ,  u n t i l  t h e  

t r i a l  was conc luded  on March 20, 1896. The r e c o r d  r a i s e d  

f o u r  p r i n c i p a l  q u e s t i o n s  t o  be  pas sed  upon by t h e  c o u r t .  The 

c o u r t  n o t e d  t h a t  w h i l e  t h e ' g r a n t  p a p e r s  were genu ine  and t h e  

gove rno r  had t h e  power t o  i s s u e  t h e  c o n c e s s i o n ,  it had t o  

i n t e r p r e t  t h e  t e s t i m o n i o  i n  o r d e r  t o  de t e rmine  t o  whom t h e  

g r a n t  had been  made. - The second q u e s t i o n  p e r t a i n e d  t o  t h e  

government ' s  c o n t e n t i o n  t h a t  t h e  g r a n t  had been abandoned 

p r i o r  t o  t h e  t i m e  t h a t  t h e  Uni ted S t a t e s  had a c q u i r e d  New 

Mexico. The government ' s  t e s t imony  which was somewhat vague 

and i n c o n c l u s i v e  b u t  t ended  t o  p rove  t h a t  t h e  g r a n t  had n o t  

been pe rmanen t ly  s e t t l e d  u n t i l  1848, when t h e  o r i g i n a l  g r a n t e e s  

and a number o f  new c o l o n i s t s  p e t i t i o n e d  f o r  and were p l a c e d  

i n  p o s s w s i o n  of t h e  g r a n t  and a d d i t i o n a l  a l l o t m e n t s  made t o  

t h e  new set t lers .  The n e x t  q u e s t i o n  concerned t h e  bounda r i e s  

l l ~ a r c i a  v. Uni ted  S t a t e s ,  No. 233 ( M s s .  , l iecords of 
t h e  C t .  P v t .  L. ~ 1 . ) .  
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of t h e  g r a n t .  The government p o i n t e d  o u t  t h a t  someone had . 
a l t e r e d  t h e  d e s c r i p t i o n  i n  t h e  t e s t i m o n i o .  ~t was obvious  

t h a t  i t s  e a s t e r n  c a l l  o r i g i n a l l y  had r e a d ' b n  t h e  e a s t  t h e  

mesa de  l a  T r i l l a  de l a  Pe t aca"  b u t  had been e r a s e d  and 

r e w r i t t e n  t o  r e a d  " t h e  Arroyo de l a s  Aguaje de  P e t a c a . "  T h e  

f i n a l  q u e s t i o n  concerned t h e  q u e s t i o n  as t o  whether  t h e  

c o u r t  had a u t h o r i t y  t o  conf i rm an  e q u i t a b l e  t i t l e  s i n c e  no 

l e g a l  t i t l e  cou ld  be  e s t a b l i s h e d  w i t h o u t  some r e c o r d  of  t h e  

g r a n t  b e i n g  found i n  t h e  Archives  of New Mexico. I n  i t s  

op in ion13  d a t e d  September 5 ,  1896, t h e  c o u r t  found ( a )  t h e  

g r a n t  w a s  a  community g r a n t  made i n  f a v o r  of  a l l  t h e  t h i r t y -  

s i x  g r a n t e e s  t o  whom p o s s e s s i o n  had been d e l i v e r e d  under  t h e  

Act o f  P o s s e s s i o n ;  ( b )  t h e  g r a n t  had been occupied  by t h e  
-.a 

g r a n t e e s  s i n c e  i t s  i n c e p t i o n  e x c e p t  f o r  s h o r t  p e r i o d s  when 

I n d i a n  h o s t i l i t i e s  r ende red  l i v i n g  on t h e  l a n d  t o o  haza rdous ;  

(c)  t h a t  t h e  e a s t  boundary of  t h e  g r a n t  was l o c a t e d  a t  t h e  

Mesa d e  l a  T r i l l a ;  and ( d )  t h e  ev idence  showed t h a t  t h e  

Arch ives  o f  New Mexico had been "poor ly  k e p t "  and t h a t  

o p e r a t i n g  a t  a d i s t a n c e  of  5 0 , y e a r s  s i n c e  t h e  g r a n t  

w a s  o r i q i n a l l y  made, it would b e  u n f a i r  t o  h o l d  t h a t  it was 

i n v a l i d  mere ly  because  t h e  e x p e d i e n t e  cou ld  n o t  b e  found 

i n  t h e  p u b l i c  r e c o r d s ,  e s p e c i a l l y  i n  view of t h e  f a c t  t h a t  

t h e  t e s t i m o n i o  had been recognized  as  be ing  genu ine .  There- 

f o r e ,  t h e  c o u r t  h e l d  t h a t  a  preponderance of t h e  ev idence  

133 J o u r n a l  108 (Mss., Records of t h e  C t .  P v t .  L. C l . )  . 



showed t h e  g r a n t  t o  be  good and v a l i d  and shou ld  be conf i rmed  

i n  f avo r ' o f  a l l  t h o s e  p l a c e d  i n  p o s s e s s i o n  by A l c a l d e  M a r t i n e z  

on   arch 25 ,  1836,  t o  t h e  e x t e n t  of t h e  n a t u r a l  b o u n d a r i e s  

d e s c r i b e d  i n  t h e  t e s t i m o n i o  b u t  n o t  t o  exceed e l e v e n  s q u a r e  

l e a g u e s .  

The government appea led  t h e  d e c i s i o n  on t h e  ground 

t h a t  t h e  c o n f i r m a t i o n  should  be  l i m i t e d  t o  t h e  a r e a  cove red  

by t h e  t h i r t y - s i x  o r i g i n a l  a l l o t m e n t s .  On December 1 8 ,  1 8 9 9 ,  

t h e  Un i t ed  S t a t e s l ~ u p r e m e  Cour t  i s s u e d  i t s  d e c i s i o n 1 4  re- 

v e r s i n g  t h e  C o u r t  o f  P r i v a t e  Land Claims and h o l d i n g  t h a t  t h e  

P e t a c a  G r a n t  was i n  s e v e r a l t y  t o  t h e  t h i r t y - s i x  o r i g i n a l  

c o l o n i s t s  f o r  t h e  t rac t s  o f  which t h e y  were g i v e n  p o s s e s s i o n .  

The case was t h e n  remanded t o  t h e  Cour t  of  P r i v a t e  Land 

Claims i n  o r d e r  - t h a t  a d d i t i o n a l  t e s t imony  cou ld  be  t a k e n  

t o  i d e n t i f y  such  p a r t i e s  and t h e  e x t e n t  of  t h e i r  l a n d s .  

The case w a s  reopened and a d d i t i o n a l  e v i d e n c e  w a s  

t a k e n  d u r i n g  t h e  months of J u l y  and August ,  1900.  The 

e v i d e n c e  showed t h a t  t h e r e  was no c o n t r o v e r s y  a s  t o  

t h e  e x t e n t  o f  t h e  l a n d s  from n o r t h  t o  s o u t h ,  b u t  a q u e s t i o n  

a r o s e  as t o  how f a r  t h e  l o t s  ex tended  from e a s t  t o ' w e s t .  The 
r 

c l a i m a n t s  con tended  t h a t  t h e  l o t s  ex tended  t o  t h e  e x t e r i o r  

b o u n d a r i e s  o f  t h e  g r a n t ,  t h u s  making t h e  t r a c t s  s e v e r a l  miles 

wide.  The government,  on t h e  o t h e r  hand,  con tended  t h a t  t h e  

1 4 u n i t e d  S t a t e s  v. Pena, 175 U.S. 500 (1899) .  



l o t s  s i m p l y  e x t e n d e d  a c r o s s  t h e  v a l l e y  p r o p e r .  Thus ,  t h e  

l o t s  w>uld b e  o n l y  two t o  t h r e e  hundred y a r d s  i n  w i d t h .  The 

c o u r t ,  o n  Augus t  9 ,  1900,  h e l d 1 5  t h a t  t h e  i n d i v i d u a l  l o t s  

e x t e n d e d  o n l y  a c r o s s  t h e  v a l l e y  and t h a t  tk 250 v a r a  l o t  

s e t  a s i d e  f o r  p u b l i c  p u r p o s e s  w a s  owned by t h e  o r i g i n a l  

t h i r t y - s i x  c o l o n i s t s  as j o i n t  t e n a n t s .  An o f f i c i a l  s u r v e y  

o f  t h e  g r a n t  w q s  made by Deputy Surveyor  J a y  T u r l e y  on 

J u n e  2 9 ,  1901 ,  which  d i s c l o s e d  t h a t  t h e  P e t a c a  G r a n t  con- 

t a i n e d  o n l y  1 ,392 .10  a c r e s .  A p a t e n t  f o r s l c h  l a n d  was 

s u b s e q u e n t l y  i s s u e d  t o  t h e  Board of  Commissioners  f o r  t h e  
1 6  

P e t a c a  G r a n t .  

1 7  I n  h i s  p a p e r  c o n c e r n i n g  t h e  a c t i v i t i e s  of  t h e  

C o u r t  o f  P r i v a t e  Land Cla ims,  J u s t i c e  Wi lbur  F. S t o n e  
. k. 

s a y s  : 

A n o t h e r  case was t h e  P e t a c a  g r a n t .  T h i s  w a s  c l a i m e d  
t o  be a b o u t  t h i r t y  miles l o n g  and twen ty  i n  w i d t h ,  
e m b r a c i n g  100 s q u a r e  m i l e s  o f  p i n e  f o r e s t .  I t  had  
b e e n  b o u g h t  by o n e  o f - t h e  F a r w e l l s  o f  C h i c a g o ,  who 
e s t a b l i s h e d  s a w m i l l s  and  lumber camps i n  t h e  p i n e r i e s  
a n d  f o r  t e n  y e a r s  s h i p p e d  lumber by r a i l  f rom T r e s  
P i e d r a s . t o  t h e  m a r k e t s  o f  C o l o r a d o  and New Mexico, 
b u t  h a d  r e s e r v e d  t h e  b e s t  p o r t i o n  o f  t h e  p i n e r i e s  f o r  
f u t u r e  u s e .  The c o u r t  found t h a t  t h e a i g i n a l  g r a n t  
c o m p r i s e d  o n l y  a p a l t r y  s t r i p  a b o u t  f i v e  m i l e s  l o n g  
a n d  a few r o d s  w i d e ,  embracing t h e  l i t t l e  g a r d e n  
b a t c h e s  on  t h e  Canon o f  P e t a c a  C r e e k ,  b e l o n g i n g  t o  

''4 J o u r n a l  1 8 3  ( M s s . ,  Records  d t h e  C t .  P v t .  JA. C 1 .  ) . 
l G ~ h e  Petaca G r a n t ,  No. 105 ( M s s . ,  ~ e c o r d s  o f  the 

S.S.N.M.) . 
17gtone, "A B r i e f  H i s t o r y  of  t h e  C o u r t  o f  P r i v a t e  

Land C l a i m s , "  N e w  Mexico Bar ~ s s o c i a t i o n  p r o c e e d i n g s ,  1 7  (1904). 



some poor  Mexicans, who were made a l l  t h e  poore r  by 
hav ing  t h e  ownership  decreed  t o  them by c o u r t .  The 
g r e a t  p i n e r i e s  y e t  untouched were t u r n e d  o v e r  t o  t h e  
p u b l i c  Domain of Uncle Sam, t o  be  gobbled up by lumber 
p o a c h e r s ,  who w i l l  t a k e  c a r e  t h a t  t hey  c u t  o f f  t h e  
b e s t  p a r t  f i r s t .  

THE TOWN of VALLECITO de  LOVATO GIANT 

Jose R a f a e l  Samora and twenty- f ive  o t h e r  r e s i d e n t s  

o f  t h e  Pueblo  S a n t a  Cruz p e t i t i o n e d  t h e  A lca lde  o f  Abiquiu 

on Feb rua ry  2 3 ,  1824,  f o r  p o s s e s s i o n  of  a  t r a c t  of  l a n d  i n  

t h e  V a l l e c i t o  de  Lovato f o r  a g r i c u l t u r a l  pu rposes .  The 

p e t i t i o n  w a s  r e f e r r e d  by Alca lde  F r a n c i s c o  ~ r u j i l l o  t o  t h e  - 

g o v e r n o r  o f  N e w  Mexico f o r  h i s  f u r t h e r  a c t i o n  w i t h  a re- 

p o r t  t h a t  t h e  l a n d s  were v a c a n t  and t h e  p e t i t i o n e r s  d i d  

n o t  have  any l a n d s  t o  s u p p o r t  themse lves  and t h e i r  f a m i l i e s .  

On Februa ry  2 7 ,  1824,  an uns igned  d e c r e e  was a l l e g e d l y  

i s s u e d  by Ac t ing  Governor Bartolome Baca g r a n t i n g  t h e  

r e q u e s t  and d i r e c t i n g  T r u j i l l o  t o  g i v e  t h e  p e t i t i o n e r s  

immedbate p o s s e s s i o n  of t h e  r e q u e s t e d  t r a c t  " i n  o r d e r  

t h a t  t h e y  may n o t  l o s e  t i m e  i n  t h e i r  l a b o r  u n t i l -  t h e  

n e c e s s a r y - f o r m a l i t i e s  can b e  had,  w h i c h ' c a n n o t  be v e r i f i e d  

a t  t h i s  t i m e ,  t h e  e x c e l l e n t  d e p u t a t i o n  n o t  b e i n g  i n  s e s s i o n .  

I n  r e s p o n s e  t o  t h i s  o r d e r ,  T r u j i l l o ,  t o g e t h e r  w i t h  t h e  



i n t e r e s t e d  p a r t i e s ,  p roceeded  t o  t h e  V a l - l e c i t o  de  Lova to  . 
where ,  on September 22,  1824,  h e  d e s i g n a t e d  t h e  f o l l o w i n g  

n a t u r a l  o b j e c t s  as f i x i n g  t h e  b o u n d a r i e s  o f  t h e  t r ac t :  

On t h e  n o r t h ,  t h e  s o u r c e  of  the  Ojo C a l i e n t e  R i v e r ;  
on  t h e  e a s t ,  t h e  Mesa d e  l a  Z o r i t a ;  on t h e  s o u t h ,  
t h e  V a d i t o  a d j o i n i n g  t h e  l a n d s  owned by Juan  G a l b i s ;  
and  on t h e  w e s t ,  t h e  c u c h e l l a  known a s  V a l l e  de L o s  
C a b a l l o s  . 

Fo l lowing  t h e  comple t ion  of t h e  s u r v e y ,  T r u j i l l o  a l l o t t e d  

i n d i v i d u a l  l o t s  f o r  u s e  by t h e  c o l o n i s t s .  These  l o t s  

w e r e  l o c a t e d  on b o t h  s i d e s  o f  t h e  r i v e r  and r anged  i n  

s i z e  from 100 t o  360 v a r a s  i n  l e n g t h .  A 150 v a r a  l o t  was 

a l so  s e t  a s i d e  a s  a  p l a z a  and l a n d s  a t  t h e  V a d i t o  and 

C u e s t e c i t o  were d e s i g n a t e d  a s  common w a t e r i n g  p l a c e s .  The 

- A c t  o f  P o s s e s s i o n  c l o s e d  w i t h  a n o t a t i o n  t h a t  s u c h  pro-  
- 

c e e d i n g s  were t o  be p r e s e n t e d  t o  t h e  g o v e r n o r  " i n  o r d e r  

t h a t  h e  may app rove ,  r e fo rm,  o r  d e t e r m i n e  t h a t  which h e  

may deem p r o p e r , "  and t h a t  t h o s e  so placed.  i n  p o s s e s s i o n  

were  n o t  " a u t h o r i z e d  t o  exchange ,  s e l l  or a l t e r n a t e  t h e  

same u n t i l  t h e y  s h a l l  have a c q u i r e d  t i t l e . . . .  '1t docs  

n o t  a p p e a r  t h a t  any f u r t h e r  a c t i o n  w a s  t a k e n  on t h i s  

g r a q t ;  however,  t h e  town which t h e  c o l o n i s t s  e s t a b l i s h e d  

on t h e  t r ac t  w a s  a f l o u r ' i s h i n g  community of n o t  less t h a n  

t w e n t y - f i v e  f a m i l i e s  when t h e  Un i t ed  S t a t e s  conquered  

New Mexico i n  1846. 
2 
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The i n h a b i t a n t s  o f  t h e  Town o f  V a l l e c i t a  p e t i t i o n e d  3 

Survey-or G e n e r a l  James K .  P r o u d f i t  on May 20 ,  1 8 7 5 ,  s e e k i n g  

t h e  c o n f i r m a t i o n  o f  t h e i r  c l a i m .  I n  a d d i t i o n  t o  f i l i n g  t h e i r  

t e s t i m o n i o ,  t h e  p e t i t i o n e r s  c a l l e d  P r o u d f i t ' s  a t t e n t i o n  t o  

t h e  e x p e d i e n t e  o f  t h e  g r a n t  which was t h e n  on f i l e  i n  h i s  

o f f i c e .  I n  f u r t h e r  s u p p o r t  of t h e i r  c l a i m ,  t h e  c l a i m a n t s  

i n t r o d u c e d  t h e  t k s t i m o n y  o f  a number o f  h i g h l y  c r e d i b l e  
L 

w i t n e s s e s  who t e s t i f i e d  t h a t  t h e  o r i g i n a l  g r a n t e e s  had 

c o n t i n u o u s l y  o c c u p i e d  t h e  l a n d s  from 1824 up t o  a n d  i n c l u d i n g  , 

t h e  d a t e  o f  t h e  f i l i n g  o f  t h e i r  p e t i t i o n ,  e x c e p t  f o r  s h o r t  

p e r i o d s w h e n  I n d i a n  t r o u b l e s  p r e v e n t e d  s u c h  o c c u p a t i o n .  

P r o u d f i t  i s s u e d  a n  o p i n i o n 5  on O c t o b e r  1 3 ,  1875,  i n  which  h e  

f o u n d  t h e  c o n c e s s i o n  t o  b e  good and v a l i d  n o t w i t h s t a n d i n g  t h e  

f a c t  t h e  g o v e r n o r  had f a i l e d  t o  s i g n  t h e  d e c r e e  o f  F e b r u a r y  

2 7 ,  1824 .  And, t h e r e f o r e ,  h e  recommended i t s  c o n f i r m a t i o n  by  

C o n g r e s s  t o  t h e  h e i r s  and l e g a l  r e p r e s e n t a t i v e s  o f  t h e  

o r i g i n a l  g r a n t e e s .  A p r e l i m i n a r y  s u r v e y 6  made by Deputy 

S u r v e y o r s  E l k i n s  & Marmon i n  J u n e ,  1 8 7 8 ,  showed t h a t  t h e  

g r a n t  c o n t a i n e d  114,400.54 a c r e s .  

 he Town o f  V a l l e c i t a  d e  L o v a t o  G r a n t ,  No. 108 (Mss , 
~ e c o ? d s  o f  t h e  S.G.N.M.). 

4 ~ r c h i v e  No. 898 (Mss., Records  o f  t h e  A.N . M .  ) . 
5 ~ .  Exec. Doc. No. 31 ,  4 4 t h  Cong.,  1st S e s s . ,  2 0  ( 1 8 7 6 ) .  

6 ~ h c  Town of V a l l e c i t o  d e  Lova to  G r a n t ,  N o .  108  (14s~. , 
Records  o f  t h e  S.G.N.M.). 



Congress  had n o t  t a k e n  any a c t i o n  on t h e  g r a n t  p r i o r  

t o  t h e  a p p o i n t m e n t  of  George W .  J u l i a n  a s  S u r v e y o r  G e n e r a l .  

The Town of  V a l l e c i t o  G r a n t  was one  of t h e  c l a i m s  which  he  

re -examined  p u r s u a n t  t o  Commissioner W i l l i a m  A .  J .  S p a r k ' s  

i n s t r u c t i o n s  o f  December 11, 1885 .7  I n  a  S u p p l e m e n t a l  

~ e ~ o r t '  d a t e d  May 1 2 ,  1886,  J u l i a n  s t a t e d  t h a t  i n  h i s  o p i n i o n  

a  l e g a l  g r a n t  had n o t  been  made t o  J o s e  R a f a e l  Samora s i n c e  

t h e  a l l e g e d  g r a n t  by Baca had n o t  b e e n  s i g n e d  a n d  t h e  p r o -  

c e e d i n g s  by T r u j i l l o  had n o t  been a p p r o v e d @  t h e  g o v e r n o r .  

J u l i a n  was e s p e c i a l l y  s u s p i c i o u s  o f  t h e  g e n u i n e n e s s  o f  t h e  

g o v e r n o r ' s  d e c r e e  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  i t  had  been  

f o u n d , i n  t h e  a r c h i v e s .  H e  p o i n t e d  o u t  t h a t  t h e  d e c r e e  was 

w r i t t e n  on  a  s i x  by e i g h t  i n c h  s c r a p  o f  uns tamped p a p e r  

a n d  t h e r e  was no  e v i d e n c e  t h a t  it  was i n  B a c a ' s  h a n d w r i t -  

i n g .  H e ' a l s o  c a l l e d  a t t e n t i o n  t o  t h e  f a c t  t h a t  t h e  t w o  

s i g n a t u r e s  by T r u j i l l o  were  d i s s i m i l a r .  C o n t i n u i n g  h e  

s t a t e d  t h a t  even  i f  t h e  g r a n t  p a p e r s  w e r e q n u i n e ,  t h e y  

d i d  n o t  i n d i c a t e  t h a t  a g r a n t  had b e e n  made b u t  amounted 

m e r e l y  t o  a  l i c e n s e  p e r m i t t i n g  t h e  c l a i m a n t s  ' t o  occupy 

t h e  l a n d  u n t i l  it c o u l d  be f o r m a l l y  g r a n t e d  t o  them. I n  

t 
c o n c l u s i o n ,  J u l i a n  recommended t h a t  t h e  g r a n t  b e  r e j e c t e d  

's. Exec.  Doc. No. 1 1 3 ,  4 9 t h  Cong. ,  2d S e s s . ,  2  (1887)  

8 ~ h e  Town o f  V a l l e c i t o  d e  L o v a t o  G r a n t ,  1Jo. 108, (blss. , 
R e c o r d s  o f  t h e  S . G . N . M . ) .  



on t h e  grounds  t h a t  t h e  c l a i m a n t s  had f a i l e d  t o  e s t a b l i s h  e i t h e r  

a  l e g a l  o r  e q u i t a b l e  t i t l e .  

Congress  had n o t  a c t e d  on e i t h e r  of t h e  r e p o r t s  

p r i o r  t o  t h e  e s t a b l i s h m e n t  of t h e  Cour t  of p r i v a t e  Land 

Cla ims .  T h e r e f o r e ,  t h e  v a r i o u s  c l a i m a n t s  of t h e  g r a n t  s o u g h t  

t h e  a s s i s t a n c e  o f  t h a t  a u g u s t  body. On February 28,  1893,  

M e r e j i l d o  Martir iez and t h i r t y - s i x - o t h e r  pe r sons  c l a i m i n g  t o  

be  t h e  h e i r s  and l e g a l  r e p r e s e n t a t i v e s  of J o s e  R a f a e l  Somora 

and h i s  t w e n t y - f i v e  a s s o c i a t e s  f i l e d  s u i t 9  a g a i n s t  t h f  Uni ted  

S t a t e s  f o r  t h e  c o n f i r m a t i o n  o f  t h e  g r a n t .  A second s u i t  f o r  

10 t h e  c o n f i r m a t i o n  o f  t h e  g r a n t  was f i l e d  on March 2 ,  1893,  by 

S .  E n d i c o t t  Peabody, who cla imed t o  be t h e w n e r  of  t h e  g r a n t  

by v i r t u e  o f  hav ing  purchased c e r t a i n  i n t e r e s t  from t h e  h e i r s  -- 
and l e g a l  r e p r e s e n t a t i v e s  of  J o s e  R a f a e l  Somora. He contended  

t h a t  s i n c e  n e i t h e r  t h e  o r i g i n a l  p e t i t i o n  o r  t i le  g r a n t  by 

Governor Baca s p e c i f i c a l l y  named Somora's twen ty - f ive  asso-  

c i a t e s ,  t h e y  c o u l d  n o t  l e g a l l y  be g r a n t e e s .  On t h e  f o l l o w i n g  

day a t h i r d  s u i t  s e e k i n g  t h e  r e c o g n i t i o n  of t h e  c l a i m  was 

11 
i n s t i t u t e d  by Jose  S a l a z a r  y  O r t i z ,  who had purchased  t h e  l o t s  

wh ich fhad  been  a l l o t t e d  t o  B e n i t o  Sanches and F r a n c i s c o  T r u j i l l o  

' ~ a r t i n e z  v. Uni ted  S t a t e s ,  No. 1 4 2  (blss.,  Records of  t h e  
C t .  P v t ,  L. C l . ) .  

lopeabody v. Uni ted  S t a t e s ,  No. 204 (I-:ss., Records of t h e  
C t .  P v t .  L. C l . ) .  

'lSalaiar v. u n i t e d  S t a t e s ,  NO.  236 ( M s s . ,  Records of  t h e  
C t .  P v t .  L. C l . ) .  



by ~ l c a l d e  T r u j i l l o  on September 2 2 ,  1824.  

 h he t h r e e  s u i t s  were c o n s o l i d a t e d 1 2  f o r  p u r p o s e s  oE 

t r i a l .  S i n c e  t h o  g r a n t  c o n f l i c t e d  w i t h  a  p o r t i o n  o f  t h e  

T i e r r a  A m a r i l l a  G r a n t ,  t h e  owners of  t h a t  g r a n t  were j o i n e d  

a s  p a r t i e s  d e f e n d a n t .  The d e f e n d a n t s  i n  t h e i r  answers  p u t  

i n  i s s u e  t h e  a l l e g a t i o n s  c o n t a i n e d  i n  t h e  p l a i n t i f f s '  p e t i -  

t i o n s .  They a l s o  s p e c i a l l y  a s s e r t e d  t h a t  on t h e  d a t e  o f  t h e  

a l l e g e d  g r a n t  t h e  governor  o f  N e w  Mexico had no a u t h o r i t y  t o  

make a v a l i d  g ra f i t  and t h a t  even i f  h e  d i d ,  t h e  documents i n -  

t r o d u c e d  by t h e  p l a i n t i f f s ,  a t  b e s t ,  amounted t o  a mere l i c e n s e  

t o  occupy and u$e t h e  l a n d  pending  t h e  consummation o f  a v a l i d  

g r a n t .  

The c a s e  came up f o r  t r i a l  on October  5 ,  1897.  A f t e r  
- 

a  f u l l .  h e a r i n g  on t h e  m e r i t s  o f  t h e  g r a n t ,  t h e  c o u r t ,  on t h e  

same d a t e ,  announced i t s  d e c i s i o n 1 3  r e j e c t i n g  t h o  c l a i m s  : n o t -  

w i t h s t a n d i n g  t h e  p l a i n t i f f s  ' s t r e n u o u s  c o n t e n t i o n s  t h a t  t h e  

r e f e r e n c e  t o  t h e  g r a n t  i n  t h e  t i t l e  p a p e r s a n c e r n i n g  t h e  P e t a c a  

G r a n t ,  which were r e c o g n i z e d  a s  v a l i d ,  amounted t o  a r e c o g n i t i o n  

of t h e  g r a n t  by t h e  Mexican Government. The c o u r t ' s  d e c i s i o n  

v i r t u a l l y  adop ted  t h e  c o n t e n t i o n s  advanced by t h e  d e f e n d a n t s .  
t 

The p l a i n t i f f s  a p p e a l e d  t h e  d e c i s i o n  t o  t h e  u n i t e d  S t a t e s  

1 2 3  J o u r n a l  97-98 (Mss., Records o f  t h e  C t .  P v t .  L .  
C l . ) .  

1 3 3  J o u r n a l  300 ( M s s . ,  Records of t h e  Ct. P v t . .  L .  ~ 1 .  ) 



14 supreme C o u r t ,  which a f f i r m e d  t h e  C c u r t  o f  P r i v a t e  Land 

c l a ims :  d e c i s i o n .  The Supreme Cour t  h e l d  t h a t  t h e  f a c t  t h a t  a 

s u b s e q u e n t  g r a n t  t o  o t h e r  p a r t i e s  of  o t h e r  l a n d s  was t h e r e i n  

bounded by " t h e  boundary of  t h e  V a l l e c i t o  G r a n t "  i s  no e v i -  

d e n c e  o f  and  i s  i n a d e q u a t e  p roof  of t h e  l e g a l  e x i s t e n c e  o f  

t h e  l a t t e r  g r a n t .  

THE TIERRA AMARILLA GRANT 

Manuel M a r t i n e z ,  on b e h a l f  o f  h i m s e l f ,  h i s  e i g h t  

s o n s  and  a l l  o t h e r  p e r s o n s  who migh t  accompany him, p e t i -  - 
t i o n e d  t h e  g o v e r n o r  o f  New Mexico on A p r i l  2 3 ,  1832 f o r  a 

g r a n t  c o v e r i n g  a t r a c t  o f  l a n d  c a l l e d  T i e r r a  .iArnarilla t:hich 

w a s  s i t u a t e d  on  t h e  Chama R ive r .  H e  r e q u e s t e d  t h a t  t h e  g r a n t  

be made f o r  a g r i c u l t u r a l  and r a n c h i n g  p u r p o s e s  and c o v e r  

a l l  o f  t h e  l a n d s  w i t h i n  t h e  f o l l o w i n g  b o u n d a r i e s :  

On t h e  n o r t h ,  t h e  Navajo R ive r ;  on t h e  e a s t ,  
a r a n g e  o f  mounta ins ;  on t h e  s o u t h ,  t h e  
N t r i a s  R i v e r ;  and on t h e  west, t h e  mouth o f  X t e Laguna d e  10s C a b a l l o s .  

M a r t i n e z  p o i n t e d  o u t  t h a t  w h i l e  he  had a s m a l l  t r a c t  o f  

l a n d  a t  t h e  Town of Abiqu iu ,  it had been  d e p l e t e d  by y e a r s  

14peabody v .  Uni ted  S t a t e s ,  175 U . S .  5 4 6  ( 1 8 9 9 ) .  



of  c o n s t a n t  c u l t i v a t i o n .  T h e r e f o r e ,  i n  o r d e r  t h a t  he  and . 
o t h e r s  i n  a s i m i l a r  p o s i t i o n  might  c o n t i n u e  t o  s u p p s r t  

t h e i r  f a m i l i e s ,  he  r e q u e s t e d  t h a t  he  and h i s  a s s o c i a t e s  

be  g i v e n  t h e  r e q u e s t e d  t r a c t  of  f e r t i l e  l a n d  which w a s  

l o c a t e d  some seven  l e a g u e s  n o r t h  o f  t h e  Town o f  Abiqu iu .  

The p e t i t i o n  w a s  r e f e r r e d  by S a n t i a g o  Abreu,  t h e  gove rno r  

of  New Mexico,  on' A p r i l  25, 1832,  t o  t h e  P r o v i n c i a l  Depu- 

t a t i o n  f o r  i t s  c o n s i d e r a t i o n .  On t h e  same day ,  t h e  P rov in -  

c i a l  D e p u t a t i o n  ;equested t h e  o f f i c i a l s  of  t h e  Town o f  

Ab iqu iu  t o  f u l l y  a d v i s e  it conce rn ing  t h e  p r o p r i e t y  o f  

i s s u i n g  t h e '  g r a n t .  I n  compliance w i t h  t h i s  r e q u e s t ,  t h e  

o f f i c i a l s  of  t h e  Town o f  Abiquiu  on May 1 5 ,  1832,  r e p o r t e d  

t h a t  t h e  l a n d s  which had been s o l i c i t e d  by Mar t i nez  were -- 
of  a n  e x c e l l e n t  q u a l i t y ,  had an  abundance o f  w a t e r  and wood, 

and c o u l d  s u p p o r t  a t  l e a s t  f i v e  hundred f a m i l i e s .  However, 

t h e y  recommended t h a t  t h e  p a s t u r e s  and w a t e r i n g  p l a c e s  

l o c a t e d  w i t h i n  t h e  r e q u e s t e d  t r a c t  be  r e s e r v e d  a s  a  commons 

f o r  t h e  b e n e f i t  o f  t h e  i n h a b i t a n t s  o f  t h e  Town of  Abiqu iu .  

Upon l e a r n i n g  o f  t h e  c o n t e n t s , o f  t h i s  r e p o r t ,  Mar t i nez  

p r o t e s t p d  on t h e  grounds  t h a t  it would be  u n j u s t  and work a  

h a r d s h i p u p o n  t h e  g r a n t e e s  t o  exc lude  t h e  v e r y  l a n d s  which 

were s o  e s s e n t i a l  t o  t h e i r  e a r n i n g  a  l i v e l i h o o d  on t h e  f r o n -  . 
t i e r .  H e  p o i n t e d ' o u t  - t h a t  such  an  e x c e p t i o n  would unques t i on -  

a b l y  c a u s e  e n d l e s s  d i s p u t e s  and d i f f i c u l t i e s  between t h e  



g r a n t e e s  and t h e  i n h a b i t a n t s  of t h e  Town of  Abiquiu.  On 

J u l y  2 0  : 1832,  t h e  P r o v i n c i a l  Deputa t ion  g r a n t e d  Llanucl 

~ a r t i n e z  and h i s  a s s o c i a t e s  t h e  t r a c t  of l and  d e s c r i b e d  

i n  b l a r t i n e z '  p e t i t i o n  s u b j e c t ,  however, t o  t h e  e x p r e s s  

r e s e r v a t i o n  of  t h e  p a s t u r e s ,  w a t e r i n g  p l a c e s  and r o a d s  

l o c a t e d  t h e r e o n  f o r  t h e  b e n e f i t  of  t h e  g e n e r a l  p u b l i c .  

The P r o v i n c i a l  Depu ta t ion  a l s o  o r d e r e d  t h e  A l c a l d e  of  t h e  

Town o f  Ab iqu iu  t o  d e l i v e r  p o s s e s s i o n  o f  t h e  g r a n t  t o  

Mar t inez  and a l l l o t h e r  pe r sons  who a s s o c i a t e d  w i t h  him 

i n  t h e  f o r m a t i o n  of  t h e  proposed new s e t t l e m e n t .  The 

a l c a l d e  was f u r t h e r  i n s t r u c t e d  t o  a l l o t  t o  each  of  t h e  

g r a n t e e s  a n  i n d i v i d u a l  t r a c t  of  l a n d  s u f f i c i e n t  i n  s i z e  t o  

grow f o u r  o r  f i v e  f anegas  of wheat .  Due t o  t h e  h o s t i l i t y  
- 

of  t h e  I n d i a n s  and t h e  dangers  which would b e  i n c u r r e d  i n  

g o i n g  t o  t h e  g r a n t ,  t h e  a l c a l d e  r e f u s e d  t o  go  t o  ~ i e r r a  

A m a r i l l o  and f o r n a l l y  d e l i v e r  l e g a l  p o s s e s s i o n  of  t h e  

g r a n t  t o  t h e  g r a n t e e s  as i n s t r u c t e d .  However, ~ a r t i n e z  

moved t o  t h e  g r a n t  and c o n t i n u e d  t o  l i v e  t h e r e  d u r i n g  

t h e  p e r i o d s  when t h e  I n d i a n s  w e r e  p e a c e f u l .  A f t e r  h i s  

d e a t h ,  M a r t i n e z '  c h i l d r e n  c o n t i n u e d  t o  occupy and use  
Y 

t h e  g r a n t  u p  u n t i l  a b o u t  1854. 
1 

O n  August  2 5 ,  1856,  F r a n c i s c o  M a r t i n e z ,  one. of  

t h e  h e i r s  of  Manuel M a r t i n e z ,  f i l e d  a p e t i t i o n 2  i n  t h e  

'H. Exec. Doc. No. 1, 34th  Cong., 3d S e s s . ,  4 7 8 -  
492 ( 1 8 5 6 ) .  

2 ~ h e  T i e r r a  Amar i l l o  G r a n t ,  No. 3 ( b l s s .  , Records. 
of t h e  S.G.N.M.). 



Surveyor  G e n e r a l ' s  O f f i c e  s eek ing  t h e  c o n f i r m a t i o n  of t h e  . 
~ i e r r a  A m a r i l l a  G r a n t ,  which he  a l l e g e d  c o n t a i n e d  app rox i -  

ma te ly  2 4  s q u a r e  l e a g u e s ,  o r  106,312 a c r e s  of  l a n d .  Sur -  

veyor  G e n e r a l  Wil l iam Pelham promptly i n v e s t i g a t e d  t h e  c la i in  

and i n  a d e c i s i o n 3  d a t e d  September 25,  1856,  h e l d  t h a t  he  

was s a t i s f i e d  t h a t  t h e  P r o v i n c i a l  Deputa t ion  had a u t h o r i t y  unde r  

t h e  laws o f  Mexico t o  make dona t ions  of l and  t o  i n d i v i d u a l s ,  

t h a t  t h e  t i t l e  p a p e r s  ev idenc ing  t h e  g r a n t h d  been proven 

t o  b e  g e n u i n e ,  and t h a t  t h e  f a i l u r e  of  t h e  A l c a l d e  of  t h e  

Town o f  Abiquiu  t o  d e l i v e r  p o s s e s s i o n  t o  Mar t inez  d i d  n o t  

i n v a l i d a t e  t h e  g r a n t  s i n c e  such  f a i l u r e  had been s a t i s f a c t o r i l y  

e x p l a i n e d .  H e  concluded by ho ld ing  t h e  g r a n t  t o  b e  good and 

v a l i d  and recommended i t s  c o n f i r m a t i o n  by Congress  t o  Fran-  - 
c i s c o  M a r t i n e z .  The g r a n t  was conf i rmed a s  p r i v a t e  Land C l a i m  

No. 3 by a n  a c t  o f  Congress  approved June  21, 1860. 4 

O n  .June 30,  1875,  John M .  I s a a c s ,  ale of t h e  t h e n  owners 

of t h e  g r a n t ,  r e q u e s t e d  t h e  Surveyor  Genera l  t o  s u r v e y  t h e  

g r a n t  i n  o r d e r  t h a t  a  p a t e n t  might b e  i s s u e d .  I n  r e s p o n s e  t o  . 

h i s  r e q u e s t ,  t h e  Commissioner of  t h e  Genera l  Land O f f i c e  

a u t h o r i z e d  t h e  Surveyor  ~ e n e r a l  t o  make t h e  su rvey  p r o v i d e d  

t h e  owners would s e l e c t  e l e v e n  l eagues  o u t  of  t h e  g r a n t  as  

3 ~ b i d .  

4 ~ n  a c t  t o  conf i rm c e r t a i n  p r i v a t e  l a n d  c l a i m s  i n  t h e  
T e r r i t o r y  of N e w  Mexico, Chap. 167,  1 2  S t a t .  7 1  ( 1 8 6 0 ) .  



full s a t i s f a c t i o n  of t h e i r  c l a i m .  The C o m i s s i o n e r  con- . 
t e n d e d  t h a t  s i n c e  t h e  a r e a  and l o c a t i o n  o f  t h e  b o u n d a r i e s  

of t h e  g r a n t  were unknown when Congress  confirmecl t h e  c l a i m ,  

it s h o u l d  b e  presumed t h a t  i t  had no i n t e n t i o n  t o  c o n f i r m  t i t l e  

t o  an  amount  o f  l a n d  i n  e x c e s s  of  e l e v e n  l e a g u e s ,  which  w a s  t h e  

maximum w h i c h  c o u l d  b e  g r a n t e d  t o  an  i n d i v i d u a l  u n d e r  t h e  

c o l o n i z a t i o n  Law bf  1824.5  E l i a s  B o r v o o r t ,  A t t o r n e y  f o r  t h e  

owners o f  t h e  g r a n t ,  by l e t t e r b  d a t e d  May 1 3 ,  1876 ,  n o t i f i e d  

t h e  S u r v e y o r  G e n e r a l  t h a t  h i s  c l i e n t s  would n o t  a c c e p t  any 

s u r v e y  w h i c h  d i d  n o t  conform w i t h  t h e  d e s c r i p t i o n  c o n t a i n e d  

i n  t h e  g r a n t .  A s  a  r e s u l t  o f  t h e  d e c i s i o n  o f  t h e  C o l o r a d o  

Supreme C o u r t  i n  t h e  Tamel ing  which had j u s t  h e l d  

t h a t  t h e  A c t  o f  J u n e  21 ,  1 8 6 0 , 8  c o n f i r m e d  a  number o f  g r a n t s  t o  
- 

t h e  f u l l  e x t e n t  o f  t h e i r  e x t e r i o r  b o u n d a r i e s ,  t h e  Commiss ioner  

d ropped  t h i s  c o n t e n t i o n .  The g r a n t  was s u r v e y e d  by Deputy  

S u r v e y o r s  Sawyer & M c B r o o m  i n  J u i y ,  1876.  T h i s  s u r v e y  shcwed 

t h a t  t h e  g r a n t  c o n t a i n e d  a t o t a l  o f  594,515.55 a c r e s ,  a  p a r t  

of which  was l o c a t e d  w i t h i n  t h e  S t a t e  o f  ~ o l o r s d o . ~  The g r a n t  

5 ~ e y n o l d s ,  S p a n i s h  and  Mexican Land Laws, 1 2 1  (1895)  . 
Y 

6 ~ h e  T i e r r a  ~ m a r i l l o  G r a n t ,  N o .  3 (Mss. , Records  o f  
t h e  S.G.N.M.). 

7 ~ a r n e l i n g  v .  U n i t e d  S t a t e s  F r e e h o l d  a d  E m i g r a t i o n  
Company, 2 Colo. 4 1 1  ( 1 8 7 4 ) .  

'Reynolds ,  S p a n i s h  and Mexican Land Laws, 1 2 1  (1 .395 )  . 
 he T i e r r a  A m a r i l l a  G r a n t ,  No. 3  (Mss . , Records  

of t h e  S . G . N . M . ) .  



was pate; ted t o  F r a n c i s c o  Mar t inez  on February  2 1 ,  1031. 10 

w h i l e  t h e  p a t e n t  was i n  t h e  convent lo l la l  form it contained 

a r e c i t a t i o n  i n  one of t h e  p r e f a c t o r y  c l a c s e s  s t a t i n g  tte 

p a s t u r e s ,  w a t e r i n g  p l a c e s  and r o a d s  were t o  be free a c c o r d l x g  

t o  t h e  custom of e v e r y  s e t t l e m e n t .  T h l s  cailsetl t h e  r e s i d e n t s  

l i v i n g  on  t h e  g r a q t  t o  b e l i e v e  t!lat it was a  c o n ~ ~ u n i t y  q=i ln t  

w i t h  u n r e s t r i c t e d  p a s t u r i n g  and wood g a t h e r i n g  privileges o n  

t h e  u n a l l o c a t e d  l a n d s  b e i n g  g u a r a n t e e d  t o  a l l  of Lhe ~ n h a b ~ t a n t s  

of t h e  g r a n t .  T h i s  e r r o n e o u s  b e l i e f  h a s  led t o  a n y r l n d  of 

l i t i g a t i o n .  Both t h e  S t a t e  and F e d e r a l  C o u r t s  have c o n s i s t -  

e n t l y  h e l d  t h a t  t h e  a c t i o n s  of  Congress confirming a grant 

a r e  n o t  s u b j e c t  t o  - j ud i c i a l  rev iew and t h a t  r e g a r d l e s s  of 

whe ther  o r  n o t  the g r a n t  was a  p r i v a t e  o r  community g r a n t ,  

' C S S  t h e  c o n f i r m a t i o n  o f  a  g r a n t  a s  a  p r i v a t e  g r a n t  by  Congz 

and t h e  p a t e n t  i s s u e d  i n  pursuance  t h e r e t o  v e s t e d  i n  t h e  

p a t e n t e e  a n  a b s o l u t e  t i t l e  t o  a l l  common and una1.l.ocated 

l a n d s  . 11 

Having f a i l e d  t o  f i n d  s a t i s f a c t i o n  i n  t h e  c o u r t s ,  

many of t h e  i n h a b i t a n t s  o f  t h e  g r a n t  have j o i n e d  an  o r g a r l -  
Y 

''17 Deed Records  162 ( M s s  . , Records of  t h e  County 
C l e r k ' s  o f f i c e ,  S a n t a  Fe ,  N e w  ~ e x i c o ) .  

"H.N.D. L a n d C o .  v .  Suazo,  4 4 N . M .  5 4 7 ,  105 ~ . 2 d  
744 (1940)  ; Flares v .  Bouesse lback ,  149 F.2d 616 i3d  C 1 . r .  
1 9 4 5 ) ;  M a r t i n e z  v .  R i v e r a ,  196 F.2d 192 (10 th  C u r -  1 . 9 5 2 ) ;  
Mar t inez  v .  Mundy, 6 1  N.M.  8 7 ,  2 9 5  p.2d 203 ( 1 9 5 6 ) ;  and 
Rayne Land & L i v e s t o c k  Co. v .  A r c h u l e t a ,  180 F.Supp. 6 5 1  ( i 3 a P i * : . l . ,  
1 9 6 0 ) .  



z a t i o n  o f  S p a n i s h  Americans known a s  t h e  "Blackl lands ,"  which . 
i s  u s i n g  v i o l e n c e  t o  p r e s s  t h e i r  c l a i m s .  The Blackhands  

a r e  employ ing  g u e r i l l a  t a c t i c s  a s  a  p r o t e s t  a g a i n s t  t h e  r a n c h e r s  

who have  p u r c h a s e d  t h e  conmons and u n a l l o c a t e d  l a n d s  w i t h i n  

t h e  g r a n t .  Homes a r e  b e i n g  bu rned ,  machinery  r i d d l e d  w i t h  

g u n f i r e ,  c a t t l - e  k i l l e d ,  and f e n c e s  c u t .  l2 These  i n c i d e n t s  

p o i n t  o u t  t h a t  t h e  l a n d  problems.  o f  New Mexico have  n o t  

been  f u l l y  s o l v e d  even  o f  t h i s  l a t e  d a t e .  

THE CANON de  CHAMA GRANT 
::- 

F r a n c i s c o  S a l a z a r ,  t o g e t h e r  w i t h  h i s  two b r o t h e r s  

and t w e n t y - e i g h t  p o o r  and needy c i t i z e n s ,  p e t i t i o n e d  ~ o a q u i n  

A l e n c a s t e r ,  t h e  g o v e r n o r  o f  N e w  Mexico, s e e k i n g  a g r a n t  c o v e r -  

i n g  a t r a c t  o f  v a c a n t  l a n d  s i t u a t e d  on  t h e  Chama R i y e r  f o r  

a g r i c u l t u r a l  and  p a s t o r a l  p u r p o s e s .  A l e n c a s t e r ,  unde r  d a t e  

of  J u l y  6 ,  1806 ,  o r d e r e d  t h e , A l c a l d e  o f  S a n t a  Cruz t o  
r 

p e r s o n a l l y  e x a m i n e t h e  l a n d s  s o l i c i t e d  by  t h e  p e t i t i o n e r s  and  

g i v e  him a f u l l  r e p o r t  on t h e  p r o p e r t y  b e f o r e  a c t i n g  upon t h e  

r e q u e s t .  I n  r e s p o n s e  t o  A l e n c a s t e r ' s  o r d e r ,  A l c a l d e  Manuel 

12 
Knowlton,  "Causes  o f  Land Loss  Among t h e  S p a n i s h  

Americans  i n  ~ o r t h e r n  N e w  Mexico,"  1 Rocky Mounta in  S o c i a l  
S c i e n c e  J o u r n a l ,  201-211 ( 1 9 6 6 ) .  



~ a r c i a  de l a  Nora  i n s p e c t e d  t h e  a r e a  a n d ,  on J u l y  1 4 ,  1806 ,  

r e p o r t e d  t h a t  t h e  r e q u e s t e d  t r a c t  was unoccup ied  a n d  s i t u a t e d :  

. . .  o n e  l e a g u e  from t h e  l a s t  g r a n t  ( t h a t  of t h e  
~ a r t i n e z e s ) ,  t o  t h e  s i d e  on which t h e  s u n  r ises ,  
and  t h a t  t h e n c e  t o  t h e  w e s t e r n  boundary ,  which  
d i v i d e s  t h e  s a i d  Chama R i v e r  Canon from t h e  
G a l l i n a  R i v e r ,  t h e r e  a r e  a b o u t  two l e a g u e s ,  some- 
w h a t  more o r  l ess ,  o f  c u l t i v a b l e  l a n d s ,  a n d ,  t h e  
town b e i n g  p l a c e d  i n  t h e  c e n t e r ,  t h e  t h i r t y - o n e  
f a m i l i e s  a p p l y i n g  f o r  it may b e  accommodated, and  
l a n d  enough remain  f o r  t h e  i n c r e a s e  t h a t  t h e y  may 
h a v e  i n  t h e  way o f  c h i l d r e n  and sons - in - l aw and  
t h e  s e c t i o n  o f  t h e  c o u n t r y  i s  a v e r y  d e s i r a b l e  o n e ,  
a n d  t h e  sett lers may t h e r e f o r e  p r o c e e d  w i t 1 1  t h e i r  
b u i l d i n g ,  a n d  for  t h e  o t h e r  two b o u n d a r i e s  t h e r e  i s  
a s s i g n e d  them on  t h e  n o r t h  and on t h e  s o u t h  one  
l e a g u e  f o r  p a s t u r e s ,  f o r  on t h e s e  two s i d e s  no  i n j u r y  
c a n  r e s u l t ,  a s  t h e r e  i s  n e i t h e r  a s e t t l e m e n t  n o r  a 
g r a n t  now made ... and t h e  s a i d  Canon i s  d i s t a n t  f rom 
A b i q u i u  a b o u t  f i v e  l e a g u e s .  

A f t e r  c a r e f u l l y  s t u d y i n g  t h e  r e p o r t ,  A l e n c a s t e r  g r a n t e d  t h e  

l a n d  t o  t h e  p e t i t i o n e r s  on August  1, 1806 ,  and o r d e r e d  G a r c i a  

t o  p l a c e  t h e  c o l o n i s t s  i n  p o s s e s s i o n  of t h e  g r a n t  and a l l o c a t e  

t o  e a c h  o f  t h e  se t t le rs  a  l o t  0.f l a n d  c a p a b l e  o f  g rowing  t h r e e  

c u a r t i l l a s  o f  w h e a t ,  t h r e e  almudes o f  c o r n ,  a n o t h e r  t h r e e  of  

b e a n s ,  a n d  h a v i n g  a s i t e  f o r  a  s m a l l  h o u s e  and  g a r d e n .  On 

March 1, 1 8 0 8 ,  Garcia p l a c e d  Sa l -aza r  and  t h e  t w e n t y - f o u r  

o t h e r  c o l o n i s t s ,  who f i n a l l y  e l e c t e d  t o  p a r t i c i p a t e  i n  t h e  
r 

p r o j e c t ,  i n  l e g a l  p o s s e s s i o n  o f  t h e  g r a n t  and a l l o c a t e d  a n  

i n d i v i d u a l  f a r m  t r a c t  t o  e a c h  o f  them e x c e p t  S a l a z a r ,  who 

r e c e i v e d  a d o u b l e  a l l o t m e n t .  A town s i t e  was a l s o  s e t  aside 

and  named San J o a q u i n  d e l  R io  d e  Chama. The f o l l o r J i n g  n a t u r a l  

o b j e c t s  were d e s i g n a t e d  a s  t h e  e x t e r i o r  b o u n d a r i e s  o f  t h e  

g r a n t :  



On t h e  n o r t h ,  t h e  Ceba l l a  Val ley:  on t h e  e a s t ,  t h e  
bo lmdar i e s  of  t h e  Mart inez Grant :  on t h e  s o u t h ,  t h e  
~ a p u l i n  River :  and on t h e  w e s t ,  t h e  S e g i t a  Blanca.  1 

I n  1832 Juan  de  J e s u s  de  Chacon f i l e d  a p e t i t i o n  i n  

Governor ~ n t o n i o  Chaves'  o f f i c e  a s k i n g  h i n  t o  e n j o i n  t h e  

~ l c a l - d e  of t h e  Town of Abiquiu from e v i c t i n g  them from t h e  

l a n d s  upon which they  had s e t t l e d  i n  1830. I t  seems t h a t  

~ l c a l d e  J o s e ~ a r i a  O r t i z  had a l l o c a t e d  and p l a c e d  Chacon 

and two a s s o c i a t e s  i n  p o s s e s s i o n  of c e r t a i n  t r a c t s  l o c a t e d  

w i t h i n  t h e  Canon de Chama Grant  a s  c o l o n i s t s  under  t h e  

c o l o n i z a t i o n  Law. However, t h e  o r i g i n a l  g r a n t e e s  had 

p r o t e s t e d  and t h e  t h e n  Alca lde  of t h e  Town of Abiquiu ,  J u a n  

Antonio G a l l a g o ,  had t aken  t h e  p o s i t i o n  t h a t  such  a c t i o n  was 

i l l e g a l  and t h a t  t hey  were t r e s p a s s e r s  and i n t r u d e r s .  The 

q u e s t i o n  w a s  r e f e r r e d  by t h e  governor  t o  t he  a t t o r n e y  g e n e r a l  

of  N e w  Mexico, Antonio B a r r e i r o ,  who made an  e x t e n s i v e  i n v e s t i -  

g a t i o n  i n t o  t h e  m a t t e r ,  and,  on May 6 ,  1832, h e l d  t h a t  the Canon 

de  Chama Gran t  was val id  and t h a t  d i s t r i b u t i o n s  made by A l c a l d e  

O r t i z  s h o u l d  be  a n n u l l e d .  

The g r a n t e e s  c o n t i n u o u s l y  occupied  and used t h e  g r a n t  

exceptr f o r a  number of occas ions  when i t  was t e m p o r a r i l y  aban- 

doned due  t o  I n d i a n  h o s t i l i t i e s .  I n  s p i t e  of  t h e  immense s i z e  

IS. Exec. Doc. No. 45, 42d Cong., 3d Sess., 5-8 (1873). 

2The Canon de Charna Gran t ,  No. 7 1  (Mss. ,  Records of t h e  
s . G . N . M . )  . 



of t h e  g r a n t ,  o n l y  a narrow s t r i p  o f  l a n d  l y i n g  w i t h i n  t h e  

Canon d e  Chama w a s  c u l t i v a t e d  b u t  l i v e s t o c k  was p a s t u r e d  

upon t h e  a d j o i n i n g  mesas .  By 1861  t h e  g r a n t  w a s  owned 

by more t h a n  f o u r  hundred  p e r s o n s  who c l a i m e d  under  and 

t h r o u g h  t h e  o r i g i n a l  g r a n t e e s .  O n  J a n u a r y  3 ,  1861 ,  t h e  c l a i m -  

a n t s  s u b m i t t e d  a p e t i t i o n 3  t o  t h e  S u r v e y o r  G e n e r a l  s e e k i n g  

t h e  c o n f i r m a t i o n  o f  t h e i r  t i t l e  t o  t h e  184,320 a c r e s  which  

t h e y  e s t i m a t e d  t o  b e  embraced w i t h i n  t h e  b o u n d a r i e s  o f  

t h e  g r a n t .  S u r v e y o r  G e n e r a l  James K .  P r o u d f i t ,  a f t e r  

4 c a r e f u l l y  c o n s i d e r i n g  t h e  r e c o r d ,  recommended t o  C o n g r e s s '  

on December 1 7 ,  1 8 7 2 ,  t h a t  t h e  g r a n t  b e  r e c o g n i z e d  and  con-  

f i r m e d  as a community g r a n t .  A p r e l i m i n a r y  s u r v e y  o f  t h e  

g r a n t  w a s  made by Deputy S u r v e y o r  S t e p h e n  McElroy i n  May, 
- 

1878.  The McElroy S u r v e y ,  t o  t h e  s u r p r i s e  of e v e r y o n e ,  

showed t h a t  472,736.95 a c r e s  were embraced w i t h i n  t .he  

b o u n d a r i e s  s e t  f o r t h  i n  t h e  g r a n t  p a p e r s .  5  

A b i l l  w a s  p r e s e n t e d  d u r i n g  t h e  l a s t  s e s s i o n  o f  t h e  

46 th  C o n g r e s s  f o r  t h e  c o n f i r m a t i o n  o f  t h e  g r a n t .  T h i s  

b i l l  w a s  r e f e r r e d  t o  t h e  House Committee o n . P r i v a t e  Land C l a i m s  

f o r  ips recommendat ions .  The Committee,  i n  t u r n ,  r e q u e s t e d .  

t h e  S e c r e t a r y  o f  I n t e r i o r  t o  f u r n i s h  i t  w i t h  more i n f o r m a t i o n  

4 ~ .  Exec.  Doc. KO.  45,  42d Cong. ,  3d S e s s . ,  9 - 1 3  
( 1 8 7 3 ) .  

5 ~ h e  Canon d e  Charna G r a n t ,  No. 7 1  (Mss., Records  
of t h e  s . G . N . M . ) .  



c o n c e r l ~ i n g  t h e  g r a n t .  I n  a l e t t e r 6  d a t e d  Nay 2 0 ,  1 8 8 0 ,  

commiss ioner  J. A. Wil l iamson t r a c e d  t h e  h i s t o r y  o f  t h e  

g r a n t  and  conc luded  by recommending t h a t  i t  be conf i rmed  

s u b j e c t  o n l y  t o  t h e  r e s e r v a t i o n  of  m i n e r a l r i g h t s .  

No f u r t h e r  a c t i o n  w a s  t a k e n  on t h e q a n t  u n t i l  J u n e  

28,  1886 ,  when Su rveyo r  G e n e r a l  George W.  J u l i a n  s u b m i t t e d  

a Supp lemen ta l  ~ e ~ o r t ~  t o  Congress .  H e  found t h a t  t h e  

g r a n t e e s  had f a i l e d  t o  e s t a b l i s h  a  l e g a l  t i t l e  t o  t h e  

g r a n t  a n d ,  i f  t h e y  had  a c q u i r e d  an  e q u i t a b l e  t i t l e ,  it 

was l i m i t e d  t o  t h e  i n d i v i d u a l  a l l o t m e n t s  . l o c a t e d  w i t h i n  

t h e  Chama ,R ive r  Canyon, which cove red  o n l y  166.22 a c r e s .  

Next ,  J u l i a n  v i c i o u s l y  a t t a c k e d  McElroy s t a t i n g  t h a t  h i s  

s u r v e y  was m a n i f e s t l y  and s h o c k i n g l y  i n c o r r e c t .  H e  a s s e r t e d  

t h a t  t h e  s u r v e y o r  had "no r i g h t  t o  wander o u t  o f  t h e  canyon 

from t e n  t o  f i f t e e n  m i l e s  i n  s e a r c h  o f  t h e  n a t u r a l  o b j e c t s  

named as t h e  b o u n d a r i e s  of t h e  t r a c t  b u t  s h o u l d  have s o u g h t  

them w i t h i n  t h e  canyon."  

Meanwhile,  t h e  o r i g i n a l  v i l l a g e  of San J o a q u i n  had  

been  abandoned and  most of t h e  i n h a b i t a n t s  of  t h e  g r a n t  had 

moved t o  Ab iqu iu ,  S a n t a  Cruz ,  o r  T i e r r a  ~ m a r i l l a .  Specu- 
Y 

l a t o r s  and  " e a r t h  hungry m o n o p o l i s t s "  q u i e t l y  began t o  p u r c h a s e  

6 ~ .  R . R e p o r t  N o .  131 ,  4 7 t h  Cong. 1st S e s s . ,  1 - 2  ( 1 8 8 2 ) .  
S i n c e  t h e  Canon d e  Chama G r a n t  was made d u r i n g  t h e  S p a n i s h  
C o l o n i a l  P e r i o d ,  it was n o t  bound by t h e  eleven l e a g u e  ! i m i t a -  
t i o n  p l a c e d  on Mexican G r a n t s ,  b u t  would n o t  c o v e r  ITIinfralS, 
which a f t e r  1 7 8 3  were r e s e r v e d  a s  a  p r e r o g a t i v e  o f  t h e  s o v e r e i g n .  

7 ~ .  Exec. Doc. No. 21,  50 th  Gong., 1st S ~ S S . ,  26 (1887). 



, ': .- scores of o u t s t a n d i n q  i n t e r e s t s  under  t h e  Chams , ?x ; i l~ t .  2 ~ ~ .  L:??- 

the f o r m a t i o n  o f  t h e  C o u r t  o f  P r i v a t e  Land C la ims ,  t h e  ncvl 

8 owners  i n s t i t u t e d  s u i t  i n  t h a t  forum f o r  t h e  con f j . rma t i on  

o f  t h e i r  t i t l e .  A f t e r  r e c e i v i n g  a g r e a t  d e a l  of o r a l  and 

documenta ry  e v i d e n c e ,  t h e  c o u r t ,  on September  2 4 ,  1833 , he]-c1 

t h e  g r a n t  t o  b e  v a l i d  b u t  cove red  o n l y . t h e  i n d i v i d u a l  f a rm 

t r a c t s  s i t u a t e d  i n  t h e  Chama R ive r  C a n y o n ~ d l i c l ~  had been  

a l l o t t e d  t o  t h e  ,set t lers p r i o r  t o  t h e  s i c ~ n i n g  o f  the Treat;!? 

o f  Guada lupe  H i d a l g o .  The p l a i n t i f f s  promptly appealed t h e  

d e c i s i o n  to t h e  U n i t e d  S t a t e s  Supreme C o u r t  w h i c h ,  b a s e d  o n  

10 i t s  d e c i s i o n  i n  t h e  Sandova l  c a s e , '  h e l d  t h a t  the  g r a n t  was 

a community g r a n t  and a l l  u n a l l o t t e d  l a n d s  within its 

e x t e r i o r  b o u n d a r i e s  be longed  t o  th ,e  government .  A r e s u r v e y  

o f  t h e  g r a n t  w a s  made i n  a cco rdance  w i t h  t h e  Supreme C o u r t ' s  

d e c r e e  i n  Sep t embe r ,  1 9 0 1 ,  by Deputy Surveyor  J o s e p h  I?. 

Thomas. . H i s  s u r v e y  showed t h a t  t h e  g r a n t  cove red  o n l y  a 

na r row s t r i p  of l a n d  c o n t a i n i n g  o n l y  1 ,422 .62  a c r e s ,  o f  

l a n d  s i t u a t e d  i n  the bot tom of t h e  Chama R i v e r  Canyon. ii 

p a t e n t  b a s e d  on t h e  Thomas Survey  was i s s u e d  on ;lay 5 ,  1905.'' 

8 ~ i o  A r r i b a  Land & C a t t l e  Company v .  Un i t ed  States, 
No. 107  (Mss., Records  o f  tile C t .  P v t .  L.  Cl.). 

' u n i t e d  S t a t e s  v .  Sandova l ,  1 6 7  U.S. 2 7 8  (18973.  

Canon d e  Ghana G r a n t ,  !GO. 71. (?.lss. , IZecords 
of t h e  S.G.N.M.). 



While t h e  Supreme C o u r t ' s  op in ion  undoubtedly d i s -  

appoin. ted t h e  owners of t h e  g r a n t ,  it was accep ted  a s  

f i n a l l y  f i x i n g  t h e  boundar ies  of  t h e  g r a n t .  However, on 

October  1 7 ,  1966,  t h e  members o f  an o r g a n i z a t i o n  c a l l e d  

t h e  F e d e r a l  A l l i a n c e  of  Land Grants  took ove r  t h e  r e s t  

camp i n  t h e  K i t  C+rson Na t iona l  F o r e s t ,  which i s  l o c a t e d  

w i t h i n  t h e  bounda r i e s  of t h e  g r a n t  s e t  o u t  i n  t h e  Act  of 

p o s s e s s i o n ,  and e s t a b l i s h e d  t h e  Pueblo Republ ican de San 

J o a q u i n  d e l  Rio d e  Chama. The l e a d e r  of t h e  group ,  Re ie s  

T i j e r i n a ,  c la imed t h a t  t h e  500,000 a c r e s  covered  by t h e  

n a t i o n a l  f o r e s t  be longed  t o  t h e  "Republ ic"  s i n c e  i t  was 

l o c a t e d  on t h e  Canon de Chama Grant  under  which members of 

t h e  o r g a n i z a t i o n - c l a i m e d  an i n t e r e s t .  T i j e r i n a  contended 

t h a t  t h e  government was o b l i g a t e d  under  t h e  T r e a t y  of  

Guadalupe Hida lgo  t o  p r o t e c t  t h e  p r o p e r t y  r i g h t s  of Spanish  

Americans and t h e  members of h i s  o rganiza . t ion  were w i l l i n g  

t o  shed  t h e i r  b lood  t o  defend  t h e i r  r i g h t s .  The o r g a n i z a -  

t i o n  i s  a t t e m p t i n g  t o  r a i s e  enough " f u r o r  t o  g e t  t h e i r  c a s e  

' 1112 b e f o r e  t h e  U. S. Supreme Cour t .  
9 

1 2 ~ h e  Houston P o s t ,  October 17 ,  1966. 



THE RilNCHO de COYOTE GRANT 

Nepumecena F4zrtinez de  Arregon,  t h rough  h i s  ztto1:- 

ney ,  Llaye Wieks of Los Angeles ,  C a l i f o r n i a ,  filcd s u l C  1 

l ~ a r t i n e z  v .  United S t a t e s ,  No. 2 4 8  (hlss . , Recorcls of 
t h e  C t .  P v t .  ,L. C l .  ) . FIart inez f i l e d  f i v e  additional sults. 
H i s  p e t i t i o n  i n  each of t h e s e  s u i t s  ;,:as s i m i l a r  t o  t h a t  I n  
t h e  Rancho de Coyote Grant .  The r ' i r s t  was fbr t h e  c o n f i r m a t i o n  
of  t h e  Rancho de  l a  G a l l i n a  G r a l ~ t .  Mar t inex  v .  U n i k c d  S t a t e s ,  
No. 2 4 4  (Llss. , Records of t h e  Ct. Tvt. L .  C 1 .  ) . 'Yhc second  
was f o r  t h e  Rancho de  Rio A r r i b a  Gran t .  N a r t i n e z  v .  Uni ted  
S t a t e s ,  No. 2 4 5  (Mss., Records of t h e  C t .  P v t .  L .  (21.). 
The t h i r d  was f o r  t h e  Rancho de Los Rincon G r a n t .  N a r t l n e z  
v. Un i t ed  S t a t e s ,  No. 2 4 6  ( b l s s . ,  Xecords of t h e  C t .  Pvt. L .  
C 1 .  ) . The f o u r t h  s u i t  was f o r  t h e  Rancho Ze ~ b i q u i u .  X a r t i n e z  
v.  Un i t ed  S t a t e s ,  No. 2 4 7  (Flss . ,  Xecords of t h e  C t .  P v t .  L .  C 1 . )  
The f i f t h  s u i t  was f o r  a rancho  tihose name he d i d  n o t  1cr.o~.  
Mar t inez  v. Uni ted S t a t e s ,  No. 223 (l.lss., Records  of t i le  C t .  
P v t .  L.  C l . )  . s i n c e  ncne of t h e  ? e t i t i a c s  c o n t a i n  a  d ~ ~ ~ r i p t 1 0 ~ 1 ,  
it i s  i m p o s s i b l e  t o  l o c a t e  t h e  g r a n t s .  However, i t  w o u l d  
a p p e a r  t h a t  t h e y  cover  t h e  same l and  as t h e  Rancho de Coyote 
G r a n t .  Each of t h e s e  s u i t s  was d i s m i s s e d  a t  : d a r t i n e z l  i-equcst.  
2 J o u r n a l  164,  271; and 3 J o u r n a l  197-198 (;.lss., Records  of 
t h e  C t .  Pv t .  L.  C l . ) .  

Wieks a l s o  f i l e d  a  s e r i e s  of c a s e s  for a number of  
o t h e r  C a l i f o r n i a  r e s i d e n t s  s e e k i ~ g  t h e  c o n f i r m a t i o n  of (1) 
Maria Mar t inez  de  B e r r y ' s  i n t e r e s t  i n  t h e  Rancho de  1.a 
M e r ~ e d  d e l  San Joaquin  d e l  Rio Chama y de l a s  G a l l i n a  G r a n t ,  
which a l l e g e d l y  covered 4 4  l e a g u e s .  Mar t inez  v .  United 
S t a t e s ,  N o .  218 (Mss., Records of t h e  C t .  P v t .  L .  C l . ) ;  ( 2 )  
Marco Antonio Chaves '  i n t e r e s t  i n  t h e  Rancho de  C o m a n c h e s  
G r a n t ,  which a l l e g e d l y  covered 2 2  leagues. C h a v c s  v .  C n i t e c l  
S t a t e s ,  No. 219 (Mss., Records of t h e  C t .  P v t .  L .  C 1 . 1 ;  1 3 )  
C l o t i l d a  Chaves de Spence r ' s  i n t e r e s t  i n  t h e  Rancho (Ic P.10 
Puerco G r a n t ,  which a l l e g e d l y  covered  2 2  l e a g u e s ,  C i ~ i i v e s  
v .  Uni ted S t a t e s ,  No. 2 2 0  ( p . 1 ~ ~ .  , Xecords of  the C t .  F..?". L. 
1 . )  ; ( 4 )  Luciano Chaves '  i n t e r e s t  i n  t h e  Rancho de Ic;s 
C o r r a l e s ,  which a l l e g e d l y  cov.ereci 2 2  l e a g u e s .  Chaircs l,v. 

Uni ted  S t a t e s ,  No. 2 2 1  ( M s s . ,  Records of t h e  C t .  Pvt. 5. ~ 1 . ) ;  
( 5 )  C l o t i l d a  Chaves d e  S p e n c e r ' s  interest i n  the i ianc5p 2e 



. 
i n  t h e  C o u r t  of  P r i v a t e  Land Claims a g a i n s t  t h e  Uni ted S t a t e s  

on March 3 ,  1891,  s e e k i n g  t h e  c o n f i r m a t i o n  of t h e  Rancho de 

Coyote  G r a n t .  He a l l e g e d  t h a t  h i s  a n c e s t o r s  had a c q u i r e d  

an  i n t e r e s t  i n  t h e  g r a n t ,  which had been d u l y  made and 

j u r i d i c a l  p o s s e s s i o n  l a w f u l l y  g i v e n ,  b u t  t h a t  he  d i d  n o t  

p o s s e s s  o r  know where t h e  g r a n t  p a p e r s  were l o c a t e d .  How- 

e v e r ,  he  a s s u r e d  t h e  c o u r t  t h a t  he  would make e v e r y  e f f o r t  

t o  s u p p l y  a l l ' d e f i c i e n c i e s  i n  h i s  p e t i t i o n  and amend it a s  

soon as he had o b t a i n e d  t h i s  d a t a .  H e  a l s o  a l l e g e d  t h a t  t h e  

g r a n t  c o n t a i n e d  approxima. te ly  one hundred s q u a r e  l e a g u e s  of 

. l a n d .  H i s  p e t i t i o n  c l o s e d  w i t h  an  a l l e g a t i o n '  t h a t  he  was an 

i g n o r a n t ,  i l l i t e r a t e ,  n o n - r e s i d e n t  o f  New Mexico, w i t h  l i m i t e d  
,. . . .. 

means, a n d ,  by r e a s o n  of  h i s  i g n o r a n c e ,  p o v e r t y ,  and t h e  re- 

moteness  and f r agmen ta ry  c o n d i t i o n  of  t h e  a r c h i v e s  i n  t h e  

Surveyor  G e n e r a l ' s  0 f f i c e ; h e  had been unab le  t o  o b t a i n  

e i t h e r  t h e  d e t a i l s  p e r t a i n i n g  t o  t h e  i s s u a n c e  of  t h e  g r a n t  

G a l l i n a  G r a n t ,  which a l l e g e d l y  covered  22 l e a g u e s .  Chaves 
v =  Un i t ed  S t a t e s ,  No. 222 ( M s s . ,  Records o f t h e  C t .  P v t .  L .  
C 1 . 1 ;  and ( 6 )  Agap i to  O r t e g a ' s  i n t e r e s t  i n  a  22 l eague  
r a n  h o ,  t h e  name of  which he  d i d  n o t  know. Or tega  v. Uni ted 
6, No. 226 ( M s s . ,  Records of t h e  C t .  Pv t .  L. C1.1. 
The p e t i t i o n  i n  each  of t h e s e  c a s e s ,  l i k e  most o f  t h e  o t h e r s  
Wieks p r e p a r e d ,  c o n t a i n e d  no d e s c r i p t i o n  of  t h e  g r a n t .  HOW- 
e v e r ,  t h e  names of  t h e  g r a n t s  i n d i c a t e  t h a t  t hey  covered  
l a n d s  w i t h i n  o r  i n  t h e  v i c i n i t y  o f  t h e  Canon de  Chama and San 
Joaquin  d e l  Nacirnunto G r a n t s .  These s u l t s  obv ious ly  were 
f i l e d  t o  p r o t e c t  t h e  f a n c i z u l  c l a ims  of each  of: t h e  plaintiffs 
from b e i n g  b a r r e d  by t h e  t w o  y e a r  s t a t u t e  of l l m l t n t i o n s  p r e -  
s c r i b e d  under  S q c t i o n  1 2  of  t h e  Act  o f    arch 3 ,  1 8 9 1 .  Court 

Of P r i v a t e  Land C l a i m s  A c t ,  Chap. 539,  26  S t a t .  8 5 4  ( 1 8 9 1 ' -  

Each o f  t h e s e  sui ts  ~ ~ b s e q u e n t l y ' w a s  dismissed a t  the p l a l n t i f : ' :  
r e q u e s t .  2 J o u r n a l  1 6 4 ;  and 3 J o u r n a l  197-198 S Records 

of t h e  Ct. p v t .  L .  C l . ) .  



4 

i 
o r  i t s  l e g a l  d e s c r i p t i o n .  The government  f i l e d  a  d e n u r r c r  3 

I 
I 
S 

i n  w h i c h  it  c a l l e d  t h e  c o u r t ' s  a t t e n t i o n  t o  t h e  f a c t  t h a t  
3 

% ~ a r t i n e z '  p e t i t i o n  d i d  n o t  s t a t e  s u f f i c i e n t  f a c t s  upon which ! 
1 
9 t o  b a s e  a  d e c r e e  a g a i n s t  t h e  U n i t e d  S t a t e s  n o r  d e s c r i b e  the 3 
{ n a t u r e  of t h e  claim, d a t e ,  by wkiom made, t o  whom made, o r  
,i 

f i t s  b o u n d a r i e s .  as r e q u i r e d  by S e c t i o n  G o f  t h e  A c t  o f  :.larch 19 
2 

1 
3 ,  1 8 9 1 .  It  a l s o  n o t e d  t h a t  no  map was a t t a c h e d  s h o z l n r j  

t h e  l o c a t i o n  o f  t h e  g r a n t .  To overcome t h e s e  o b j e c t i c n s ,  

M a r t i n e z  f i l e d  a n  amended p e t i t i o n  on J a n u a r y  2 8 ,  1 8 9 5 ,  1 
i a l l e g i n g  t h a t  t h e  g r a n t  had been  i s s u e d  t o  " 
t 

M a r t i n e z  a n d  Madr id"  i n  a b o u t  1 8 2 0 ,  and  t h a t  t h e  
$ 

1 g r a n t e e s ,  i n  r e s p o n s e  t o  a  command by the q o v e r n o r ,  h z d  
I: 
4 b e e n  p l a c e d  i n  l e g a l  p o s s e s s i o n  :of t h e  t r a c t  known a s  " E l  f 
;$ 

1 Coyo.ten which  w a s  bounded:  

5 
li On t h e  n o r t h ,  by t h e  C a p u l i n  m o u n t a i n s ;  on  t h e  

i eas t ,  by  t h e  S a l i n a  Creek and P e d e r n a l e s  M o u n t a i n s ;  

t o n  t h e  s o u t h ,  by t h e  V a l l e c i t o  d e  l a  Cueva;  and  o n  
b t h e  w e s t ,  by  t h e  m o u n t a i n s  e x t e n d i n g  from J e m ~ z  t o  

P i e d r e  Lumbre. 

I n  a n  e f f o r t  t o  e x p l a i n  h i s  f a i l u r e  t o  f i l e  t h e  g r a n t  

P a p s r s ,  M a r t i n e z  a l l e g e d  t h a t  t h e  t e s t i m o n i o  and o t h e r  

3, 

i P a p e r s  w e r e  i n  " M a r t i n e z  ' " p o s s e s s i o n  when h e '  

? 
f l e f t  N e w  Mexico i n  1849 t o  s e t t l e  i n  C a l i f o r n i a ,  but t i l ey  

i 
had b e e n  l o s t  f o l l o w i n g  h i s  d e a t h .    he qvernmell ' i  fF1e.j 

2 ~ o u r t  o f  P r i v a t e  Land C l a i m s  A c t ,  Chap. 539  ; Scc .  
6~ 2 6  S t a t .  854 (1891)  . 



a g e n e r a l  an swer  p u t t i n g  i n  i s s u e  t h e  a l l e g a t i o n s  con tn i -ned  . 
i n  the amended p e t i t i o n .  

T h e  c a s e  was s e t  f o r  t r i a l  on J u n e  ll,, 1898.  M a r t l n e z  

u n d o u b t e d l y  r e a l i z e d  t h a t  w i t h o u t  some documentary  e v l d e n c e  

t o  s u p p o r t  h i s  c o n t e n t i o n  t h a t  a  v a l i d  g r a n t  had been  i s s u e d  

h e  would  b e  u n a b l e  t o  s u s t a i n  h i s  c l a i m .  T h e r e f o r e ,  when 

t h e  case came u p f b b I a r t i n e z  n o t i f i e d  t h e  c o u r t  t h a t  h e  n o  

l o n g e r  w i s h e d  t o  p r o s e c u t e  t h e  s u i t .  Whereupon, t h e  

c o u r t  e n t e r e d  a d e c r e e  d i s m i s s i n g  h i s  p e t i t i o n  and r e j e c t i n g  

t h e  c l a i m .  3 

THE J U A N  VALDEZ GRANT 

Sometime d u r i n g  t h e  month o f  J a n u a r y  o r  F e b r u a r y ,  1807 ,  

J u a n  B a u t i s t a  Va ldez ,  a  l o y a l  Span i sh  s u b j e c t  and r e s i d e n t  o f  

t h e  Town of A b i q u i u ,  p r e s e n t e d  a  p e t i t i o n  t o  t h e  A l c a l d e  o f  

t h e  Town o f  A b i q u i u ,  Manuel G a r c i a ,  r e q u e s t i n g  t h a t  a g r a n t  
f 

be i s s u e d  t o  him and  s e v e n  companions c o v e r i n g  t h e  t r a c t  o f  

" p e r h a p s  more t h a n  t w o  t housand  v a r a s  of l a n d  i n  the Canon 

de 10s P e d e r n a l e s  which t h e y  had c l e a r e d . "  G a r c i a  f o rwa rded  

3 3  J o u r n a l  393  ( M s s . ,  Records  of  t h e  C t .  P v t .  L .  Cl.). 



. 
t h e  p e t i t i o n  t o  Governor Joaqu in  d e l  Real  A l e n c a s t e r  on 

Feb rua ry  1 2 ,  18071 w i t h  a  recomntendatim t h a t  t h e  r e q u e s t e d  

g r a n t  b e  made. On December 1 6 ,  1807,  A l e n c a s t e r  i s s u e d  

t h e  c o n c e s s i o n  and d i r e c t e d  Garc i a  t o  p l a c e  Valdez i n  

p o s s e s s i o n  of  " t h e  p i e c e  of  l and  which t h e  p e t i t i o n  of 

a p p l i c a n t  t r e a t s . . "  I n  r e sponse  t o  t h e  g o v e r n o r ' s  d e c r e e ,  

a  p a r t y  c o n s i s t i n g  of  G a r c i a ,  h i s  a t t e n d i n g  w i t n e s s e s ,  

Valdez and h i s  n2ne companions went t o  t h e  Canon de  

P e d e r n a l e s  where t h e  a l c a l d e  i n s p e c t e d  t h e  p remises  and ,  

a f t e r  f i n d i n g  t h a t  i t  c o n t a i n e d  abou t  one l eague  of l a n d ,  

which c o u l d  b e  c u l t i v a t e d  a n d . t h a t  t h e  g r a n t  d i d  n o t  con- 

f l i c t  w i t h  t h e  v e s t e d  r i g h t s  of any t h i r d  p a r t y ,  he d e s i g -  

n a t e d  t h e  f o l l o w i n g  n a t u r a l  o b j e c t s  a s  i t s  b o u n d a r i e s :  

On t h e  n o r t h ,  t h e  bounda r i e s  of t h e  Mar t inez  
l a n d s ;  on t h e  e a s t ,  t h e  P ~ d e r n z l e s  R ive r  which 
r e a c h e s  t h e  boundary of t h e  Po lvzde ra ;  on t h e  
s o u t h ,  t h e  s o u r c e  o f  t h e  Pede rna l e s ;  and on t h e  
w e s t ,  a w h i t e  mesa. 

Fo l lowing  t h e  comple t ion  of t h e  s u r v e y ,  G a r c i a  d e l i v e r e d  
1 

r o y a l  p o s s e s s i o n  o f  t h e  g r a n t  t o  t h e  t e n  c o l o n i s t s .  

On J u l y  5 ,  1814, t h e  g r a n t e e s  appeared  b e f o r e  . . 
r 

t h e  A l d a l d e  of t h e  Town of Abiquiu,  Pedro 1 g n a c i o  G a l l e g o s ,  

and a s k e d  him t o  p a r t i t i o n  t h e  g r a n t  amongst i t s  i n h a b i -  

t a n t s .  I n  r e s p o n s e  t o  t h e i r  r e q u e s t ,  Ga l l egos  went t o  the 

g r a n t ,  s u r v e y e d  t h e  occupied  t r a c t s ,  and i s s u e d  a h i j u c l a  
- 

lThe Canon de  10s ~ e d e r n a l e s  G r a n t ,  No. 11.3 (Mss . , 
Records  of  t h e  S . G . N . M .  ) . 



o r  ~ e r t ~ f i c a t e s  o f  p o s s e s s i o n  t o  e a c h  o f  t h e  i n t e r e s t e d  

p a r t i e s  c o v e r i n g  t h e  t r a c t  which  he  had been u s i n g .  Va ldez  

was a l l o t t e d a  t r a c t  known a s  t h e  E n c i n a s . T r a c t ,  which  was 

d e s c r i b e d  a s  b e i n g  bounded:  

On t h e  n o r t h ,  by some permanent  s t o n e s ;  on t h e  e a s t ,  
by a  mound i n  t h e  p u e r t e c i t a  which  f a c e s  t o w a r d s  La 
J o y a ;  on  t h e  s o u t h ,  by t h e  t o p s  o f  t h e  m o u n t a i n s ;  and 
on t h e  w e s t ,  by a  s m a l l  mounta in  i n  t h e  Canada d e  10s 
Corrales.  

The n i n e  o t h e r  i n , t e r e s t e d  p a r t i e s  were i n t u r n  g i v e n  i n d i v i d u a l  

l o t s  m e a s u r i n g  550 v a r a s  i n  w i d t h  a l o n g  t h e  r i v e r  n o r t h w e s t  

of  t h e  E n c i n a s  T r a c t .  The a l c a l d e  n o t e d  ' t h a t  i n  orc?er t o  

g i v e  t h e  c o l o n i s t s  s u f f i c i e n t  l a n d s  t o  s u p p o r t  t h e i r  

f a m i l i e s ,  it was n e c e s s a r y  t o  e x t e n d  t h e  l i m i t s  o f  t h e  

g r a n t  t o  i n c l u d e - s o m e  w i l d  l a n d s  a l o n g  t h e  u p p e r  p a r t  

o f  t h e  g r a n t .  
2  

A t  t h e  t i m e  t h e  U n i t e d  S t a t e s  a c q u i r e d  N e w  Mexico ,  

t h e r e  w e r e  two s m a l l  s e t t l e m e n t s  l o c a t e d  on t h e  g r a n t .  The 

f i r s t  w a s  known as t h e  Town o f  Canones ,  and t h e  otl1eY was 

t h e  Rancho d e  E n c i n a s .  

The h e i r s  o f  Juan ~ a u t i s t a  Va ldez  p e t i t i o n e d  
3 

Y 
S u r v e y o r  G e n e r a l  T. Rush S p e n c e r  on J u n e  1 2 ,  1 8 7 1 ,  s e e k i n g  

t h e  r e c o g n i t i o n  of t h e i r  t i t l e  t o  t h e  E n c i n a s  T r a c t ,  which  

t h e y  e s t i m a t e d  t o  c o n t a i n  20 ,500 a c r e s  of  land.  I n  s u p p o r t  

2 ~ h e  E n c i n a s  G r a n t ,  N O .  55 (!.~ss. , Records  o f  t h e  
S.G.N.M..) .  



of t h e i r  p e t i t i o n ,  t h e y  f i l e d  t h e  h i j u e l a  which  had b e e n  g l v e n  

t o  J u a n  B a u t i s t a  Valdez  by G a l l e g o s  on J u l y  5 ,  1814.  They 

c o n t e n d e d  t h a t  t h e  h i j u e l a  was a n  A c t  o f  P o s s e s s i o n ,  w h i c h  

e v i d e n c e d  t h e  d e l i v e r y  o f  p o s s e s s i o n  i n  c o n n e c t i o n  w i t h  

t h e  i s s u a n c e  o f  t h e  g r a n t  men t ioned  t h e r e i n .  L u i s  Val-dez,  

one  o f  t h e  p e t i t i o n e r s ,  gave  En a f f i d a v i t  i n  which  h e  s t a t e d  

t h a t  h e  h a d  made d i l i g e n t  s e a r c h  f o r  t h e  e x p e d i e n t c  of  

t h e  g r a n t  b u t  h e  h a d  been  u n a b l e  t o  l o c a t e  i t .  T h u s ,  
. .. I 

i n  o r d e r  t o  e x p l a i n  t h e  p e t i t i o n e r s '  f a i l u r e  t o  p r o d u c e  any 

e v i d e n c e  t h a t  a  g r a n t  had  been n z d e ,  h e  c o n t e n d e d  t h a t  i t  

p r o b a b l y  h a d  b e e n  e i t h e r  m i s l a i d ,  l o s t  o r  d e s t r o y e d .  A t  

t h e  h e a r i n g  o n  t h e  m a t t e r ,  a  nurrSer o f  w i t n e s s e s  o f f e r e d  

t e s t i m o n y  t o  t h e  e f f e c t  t h a t  V a l d e z e s  had c l a i m e d  and  
-. 

o c c u p i e d  t h e  t r a c t  s i n c e  1807.  A f t e r  c o n s i d e r i n g  the p e t l -  

t i o n  a n d  p r o o f  f o r  some foul: months ,  S u r v e y o r  G e n e r a l  S p e n c e r  

i s s u e d  a r e p o r t 4 ,  d a t e d  November 1 6 ,  1 8 7 1 ,  i n  which  h e  h e l d  

t h a t  i n  v i e w  o f  t h e  l o n g  c o n t i n u o u s  p o s s e s s i o n  and  occupancy  

of  t h e  E n c i n a s  T r a c t  by J u a n  B a u t i s t a  V a l d e z ,  h i s  h e i r s  a n d  

s u c c e s s o r s ,  " i t  m u s t  b e  c o n c l u d e d  t h a t  t h e r e  was a g r a n t ,  

and t h a t y t h e y  c l a i m e d  and  h e l d  t h e  l a n d  t h e r e u n d e r . "  Sur -  

v e y o r  G e n e r a l  S p e n c e r  c o n c l u d e d  h i s  r e p o r t  by h o l d i n g  t h e  

c l a i m  t o  b e  good and v a l i d  and recorniending i t s  c o n f i r m a t i o n  

d H .  R .  Mist. DOC. No. i 8 1 ,  4 2 6  Cony.,  2d S c s s . ,  4 5 - 4 9  
( 1 8 7 2 ) .  



by C o n g r e s s *  A p r e l i m i n a r y  s u r v e y  of  t h e  Enc inas  T r a c t ,  

which w a s  made i n  A p r i l ,  1879 ,  by Deputy Su rveyo r s  Sawyer 

& IlcBroom, i n d i c a t e d  t h a t  i t  covered  o n l y  6 ,583.29 a c r e s .  5 

The c l a i m  was s t i l l  pending  b e f o r e  Congress  when Sur -  

v e y o r  G e n e r a l  George W. J u l i a n  t ook  o f f l c e .  I n  r e s p o n s e  t o  

t h e  S p e c i a l  instructions6 from t h e  Commissioner o f  t h e  

~ e n e r a l  Land O f f i c e  d a t e d  December 11, 1885,  J u l i a n  p r o c c e d e d  

t o  c o n d u c t  a r e - examina t i on  i n t o  t h e  v a l i d i t y  o f  t h e  g r a n t .  

~y S u p p l e m e n t a l  o p i n i o n 7  d a t e d  June  22,  1886,  he  p o i n t e d  o u t  

t h a t  t h e  o n l y  e v i d e n c e  i n d i c a t i n g  t h a t  a  g r a n t  had been  made 

c o v e r i n g  t h e  l a n d s  i n  q u e s t i o n  was a  vague r e c i t a l  i n  t h e  

h i j u e l a  a n d  t h a t  it would b e  h i g h l y  u n u s u a l  t o . p r e s u m e  t h a t  

a v a l i d  g r a n t  had  been made b a s e d  upon s u c h  s c a n t y  and 

i n d e f i n i t e  e v i d e n c e .  T h e r e f o r e ,  h e  found t h a t  t h e  p e t i -  

t i o n e r s  had  f a i l e d  t o  e s t a b l i s h  e i t h e r  a  l e g a l  o r  e q u i t a b l e  

i n t e r e s t  i n  t h e  l a n d  and  recommended t h a t  t h e  c l a i m  b e  

r e j e c t e d  by  Congre s s .  

Meanwhi le ,  t h e  t e s t i m o n i o  of t h e  g r a n t  was l o c a t e d  

and A n t o n i o  Valdez  and  o t h e r  h e i r s  o f  J u a n  B a u t i s t a  Valdez  

p e t i t i o A d 8  S u r v e y o r  G e n e r a l  Henry M .  A tk in son  on  Augus t  1 0 ,  

1878, f o r  t h e  c o n f i r m a t i o n  o f  t h e  g r a n t  which t h e y  re fe r iyed  

5The E n c i n a s  Gran t , .  No. 55  (Mss. , Records  o f  t!le S . G . N  .N. ) . 
6s. Exec.  DOC. NO. 113 ,  49 th  Cong.,  2d S e s s . ,  2 ( 1 8 8 7 ) .  

7 ~ .  Exec.  Doc. No. 53 ,  49 th  Cong. ,  2d S e s s . ,  3-4 ( 1 8 8 7 ) .  

8The Canon d e  10s p e d e r n a l e s  G r a n t ,  No. 1 1 3  (Records  
Of t h e  s . G . N . M . ) .  



t o  a s  t n e  Canon d e  10s P e d e r n a l e s  G r a n t .  On F e b r u a r y  1, 

1879 ,  ~ t k i n s o n  r e n d e r e d  an o p i n i o n 9  i n  which he  s t a t e d  t h a t  

h e  h a d  compared t h e  s i g n a t u r e s  o f  A l e n c a s t e r  and Garcia 

on t h e  t e s t i m o n i o ,  which had been found i n  t h e  p o s s e s s i o : ~  

o f  o n e  of t h e  c l a i m a n t s  p r i o r  t o  i t s  b e i n g  f i l e d  i n  h i s  

o f f i c e ,  w i t h  t h e , s i g n a t u r e s  of  s a i d  o f f i c i a l s  on o t h e r  

documents  i n  t h e  A r c h i v e s  o f  New Mexico,  and was fu1l.y 

c o n v i n c e d  t h a t  t h e  g r a n t  p a p e r s  were g e n u i n e .  However, 

h e  h a d  a s e r i o u s  q u e s , t i o n  a s  t o  t h e  e x t e n t  of  t h e  g r a n t .  

H e  p o i n t e d  o u t  t h a t  t h e r e  was a  v a s t  v a r i a n c e  between 

t h e  2 0 0 0  v a r a s  o f  l a n d  c a l l e d  f o r  i n  J u a n  B a u t i s t a  V a l d e z ' s  

p e t i t i o n  and  t h e  a p p r o x i m a t e l y  2 5 6 , 0 0 0  a c r e s  which t h e  

c l a i m a n t s  c o n t e n d e d  were c o ~ t a i n e d ' w i t h i n  t h e  b o u n d a r i e s  

s e t  f o r t h  i n  t h e  A c t  o f  P o s s e s s i o n .  A tk in son  c l o s e d  

by recorhmending t h a t  Congress  c o n f i r m  t h e  g r a n t  b u t  

c o n c l u d e d  ( a )  t h a t  i t  cove red  o n l y  t h e  l a n d s  s i t u a t e d  

w i t h i n  t h e  Canon d e  10s P e d e r n a l e s  and\ r e f e r r e d  t o  i n  V a l d e z ' s  

p e t i t i o n ,  s i n c e  an  a l c a l d e  had no power t o  i n c r e a s e  t h e  s i z e  

of a c o n c e s s i o n ;  and  (b) t h a t  it s h o u l d  be con f i rmed  i n  t h e  
Y 

name of  J u a n  E a u t i s t a  Valdez  and h i s  h e i r s  and l e g a l  r e p r e -  

s e n t a t i v e s  i n  view of t h e  f a c t  t h a t  h i s  "companions"  were 

n o t  named i n  any of t h e  g r a n t  p a p e r s .  

1bid. 



S u r v e y o r  G e n e r a l  C l a r e n c e  P u l l e n  e x e c u t e d  a c o n t r a c t  f o r  . 
t h e  s u r v e y  o f  t h e  Canon d e  P e d e r n a l e s  G r a n t  on J u n e  1 0 ,  1 8 8 5 ,  

and  f o r w a r d e d  it t o  t h e  G e n e r a l  Land O f f i c e  f o r  a p p r o v a l .  The 

~ e n e r a l  Land O f f i c e  r e t u r n e d  t h e  c o n t r a c t  unapproved on J u n e  

2 4 ,  1 8 8 5 ,  w i t h  t h e  s u g g e s t i o n  t h a t  P u l l e n ' s  s u c c e s s o r ,  George  

W. J u l i a n ,  c a u s e  a  mos t  s e a r c h i n g  i n q u i r y  t o  b e  made i n t o  

t h e  v a l i d i t y  o f  t h e  claim. J u l i a n  w r o t e  a  S u p p l e m e n t a l  

1 0  
o p i n i o n  p e r t a i n i n g  t o  t h e  g r a n t  on J u l y  1 5 ,  1 8 8 6 ,  i n  

which  h e  recommended i t s  r e j e c t i o n .  J u l i a n  s t a t e d  " a  s i n g l e  

r e a d i n g  o f  t h e  u n a u t h e n t i c a t e d  t i t l e  p a p e r s  c a n  s c a r c e l y  

f a i l  t o  awaken s u s p i c i o n  and i n v i t e  s c r u t i n y . "  He p o i n t e d  

t o  t h e  s e v e r a l  d e f e c t s  and i n c o n s i s t e n c i e s  whlch were  

r e a d i l y  a p p a r e n t , f r o m  .., m e r e l y  r e a d i n g  t h e  r e c o r d  i n  t h e  case. 

F i r s t  w a s  t h e  f a c t  t h a t  Valdez  and s e v e n  companions h a d  

p e t i t i o n e d  f o r  t h e  g r a n t  c o v e r i n g  2 ,000 v a r a s  o r  a t r a c t  o f  

l a n d  a b o u t  a m i l e  i n  l e n g t h  and bounded on b o t h  s i d e s  by t h e  

w a l l s  o f  t h e  r i v e r  canon ,  which  t h e y  h a d  p r e v i o u s l y  c l e a r e d ,  

b u t  Garcia h a d  p l a c e d  him and h i s  n i n e  companions i n  p o s s e s s i o n  

of a t r a c t  c o v e r i n g  some f o u r  hundred  s q u a r e  m i l e s  o f  l a n d .  

Nex t ,  h e y c a l l e d  a t t e n t i o n  t o  t h e  f a c t  t h a t  t h e  d a t e  on  which 

p o s s e s s i o n  h a d  been  d e l i v e r e d  was p r i o r  t o  t h e  d a t e  o f  t h e  

g r a n t ,  which  was i m p o s s i b l e  and c o u l d  n o t  b e  presumed t o  be 

a n  e r r o r .  F i n a l l y ,  h e  n o t e d  t h a t  Valdez had s t a t e d  t h a t  t h e  



l a n d  w a s -  n e e d e d  due  t o  h i s  h a v i n g  a  l a r g e  f a m i l y ,  w h i l e  t h e  

r e c o r d  d i s c l o s e d  t h a t  h e  o n l y  had f o u r  c h i l d r e n .  J u l i a n  

t h e n  d i s c u s s e d  wha t  h e  t e rmed  " t h e  more m a t e r i a l  c o n s l d e r a -  

t i o n s " .  H e  h e l d  t h a t  t h e  e x p a n s i o n  of  t h e  b o u n d a r i e s  o f  Lhe 

g r a n t  b y  A l c a l d e  Garcia was n o t  o n l y  u n c o n s c i o n a b l e  and 

v o i d  b u t  w a s  a n  
L 

... e x t e n s i o n  o f  l a n d  s t e a l i n g  which would r i v a l  t h e  
p e r f o r m a n c e  .of t h e  p r e s e n t  day and S u r v e y o r  G e n e r a l  
A t k i n s o n  w a s  a b u n d a n t l y  j u s t i f i e d  i n  b r a n d i n g  i t  i n  
h i s  o p i n i o n  a s  " in famous . "  The whole s t o r y  i s  s o  
s u p e r l a t i v e l y  p r e p o s t e r o u s  a s  t o  j u s t i f y  t h e  s u s p i c i o n  
t h a t  b o t h  t h e  o r d e r  o f  t h e  G o v e r n o r a ~ d  t h e  r e p o r ' t  of 
t h e  A l c a l d e  a r e  t h e  i n v e n t i o n s  of  a l a t e r  t i m e  and so 
c l u m s i l y  p l a n n e d  as t o  expose  t h e i r  t r u e  c h a r a c t e r s .  
I t  i s  i n t r i n s i c a l l y  i m p r o b a b l y ,  if n o t  moral1.y i m p o s s i b l e ,  
t h a t  t h e  c i r c u m s t a n c e s  of  , t h e  c a s e  c o u l d  h a v e  o c c u r r e d  
as  s t a t e d .  

J u l i a n  c o n c l u d e d - h i s  o p i n i o n  w i t h  t h e  s t a t e m e n t  t h a t  h e  d i d  

n o t  f e e l  w a r r a n t e d  i n  recommending c o n f i r m a t i o n  o f  t h e  c l a i m  

o r  a n y  p o r t i o n  t h e r e o f  and p o i n t e d  o u t  t h a t  i t s  r e j e c t i o n  

would work n o  h a r d s h i p  on  t h e  c l a i m a n t s ,  s i n c e  t h e y  were 

i n  p o s s e s s i o n  of t h e  l a n d  and  c o u l d  p r e f e c t  t h e i r  t . i t les  

under  t h e  homes tead  laws. J u l i a n  l a t e r  p u b l i c l y  a t t a c k e d " '  

t h e  v a l i d i t y  of  t h e  g r a n t  a n d ' e v e n  wen t  s o  f a r  a s  t o  v e l ~ o m o u s l y  
t 

a s s e r t  t h a t  t h e r e  h a d  been  n o  g r a n t  o r  d e l i v e r y  of p o s s e s -  

s i o n  a n d  t h a t  t h e  t i t l e  p a p e r s  were  f r a u d u l e n t  and v o i d .  

Such a d v e r s e  p u b l i c i t y  u n d o u b t e d l y  d e t e r r e d  any f u r t h e r  a c t l o n  

on t h e  g r a n t  by t h e  w i l y  p o l i t i c i a n s  i n  V a s h l n g t o n .  

'lJulian, 'Land S t e a l i n g  i n  N e w  K e x l c o ,  " 1-45 The North 
American Review, 20 ( 1 8 8 7 ) .  



. 
The c r e a t i o n  of t h e  Court  of P r i v a t e  Land claims l n  

1893 a f f o r d e d  t h e  owners of t h e  g r a n t  a n o t h e r  o p p o r t u n i t y  t o  

1 2  p r e s s  t h e i r  c l a im.  On March 2 ,  1893, s u i t  was f i l e d  

i n  t h a t  forum pray ing  f o r  t h e  conf i rma t ion  of t h e  g r a n t  

based  upon t h e  1807  procee-dings.  The United States, i n  i t s  

answer ,  p l a c e d  a l l  o f t h e  a l l e g a t i o n s  i n  t h e  p l a i n t i f f s '  

p e t i t i o n  i n  i s s u e .  

The cas'e came up f o r  h e a r i n g  on June 8 ,  1898, a t  which 

time t h e  p l a i n t i f f s  i n t roduced  t h e i r  t i t l e  pape r s  and a  

c o n s i d e r a b l e  amount of o r a l  c o r r a b o r a t i v e  t e s t imony .  The  

e v i d e n c e  i n t o r d u c e d  by t h e  United S t a t e s ,  w h i l e  recog-  

n i z i n g  t h e  v a l i d i t y  of t h e  g r a n t ,  t ended  t o  r e s t r i c t  i t s  
. . 

b o u n d a r i e s  to '"a  narrow s t r i p  of l and  i n  t h e  Canon de  10s 

P e d e r n a l e s .  O n  December 2 0 ,  1898, t h e  c o u r t  announced ~ t s  

d e c i s i o n 1 3  conf i rming  t h e  g r a n t  t o  t h e  h e i r s ,  l e g a l  r e p r e -  

s e n t a t i v e s ,  and a s s i g n s  of  Juan B a u t i s t a  Valdez i n s o f a r  as 

it covered  t h e  t r a c t  of l a n d  o r i g i n a l l y  r e q u e s t e d . b y  Valdez 

i n  h i s  p e t i t i o n .  Ne i the r  p a r t y  appea led  from t h i s  d e c i s i o n .  

The g r a n t  was surveyed by Deputy Surveyor  Wil l iam McKesn i n  

1899, and h i s  survey  showed t h a t  t h e  g r a n t  c o n t a i n e d  only  

1 ,468 .57  a c r e s .  A p a t e n t  f o r  s a i d  amount of l a n d  was i s s u e d  

on June  1 9 ,  1913. 
14 

12va ldez  v.  United S t a t e s ,  No. 179 (>Iss. , Records 
Of t h e  C t .  Pv t .  L.  C l . ) .  

1 3 4  J o u r n a l  76 ( N s s .  , Records of the C t .  Pvt. I,. C 1 .  ) . 

l47?he Encinas  Gran t ,  No. 55 ( F l s s . ,  Records of t h e  
s.G.1q.1111.). 



THE PIEDRA LU?ISRE GmKT 

L i e u t e n a n t  Pedro  M a r t i n  S e r r a n o  p e t i t i o n e d  the 

Governor  o f  New Mexico a s k i n g  f o r  a  g r a n t  c o v e r i n g  a t r a c t  

o f  l a n d  i n  t h e  v a l l e y  known a s  P i e d r a  Lun~bre ,  i n  o r d e r  t h a t  

h e  m i g h t  b u i l d  a  home t h e r e o n  f o r  his  l a r g e  f a m i l y  and a s  

a  p a s t u r a g e  f o r  h i s  e x t e n s i v e  h e r e s  o f  c a t t l e ,  s h e e p  and 

h o r s e s .  H e  s t a t e d  t h a t  t h e  l a n d s  he s o l i c i t e d  were 

l o c a t e d  a b o u t  t h r e e  o r  f o u r  l e z g u e s  west  of  t h e  P u e b l o  of 

A b i q u i u  and had  o r i g i n a l l y  be longed t o  J o s e  d e  Riano .  I t  

seems t h a t  Governor  G e r v a c i o  C r u z ~ t  y Gongora had g r a n t e d  
-. 

Riano  a l e a g u e  'of l a n d  a t  P i e d r a  Lumbre and p o s s e s s i o n  

t h e r e o f  had  b e e n  d e l i v e r e d  t o  him by L i e u t e n a n t  Governor  

J u a n  Puez Hur tado.  Anton io  Montoya, who i n  t h e  meantime 

had t r a d e d  Riano a house  a t  S a n t a  Fe f o r t h e  g r a n t ,  d i s -  

c o v e r e d  t h a t  t h e  r a n c h o  c o v e r e d  much more l a n d  t h a n  t h e  r e -  

c i t e d  o n e  s q u a r e  l e a g u e .  T i t l e  t o  t h e  g r a n t  was l a t e r  

a c q u i r ~ d  by L i e u t e n a n t  Domingo d e  Luna, who i n  a b o u t  t h e  

y e a r  1760 a u t h o r i z e d  S e r r a n o  t o  u s e  i t  a s  p a s t u r e  f o r  h l s  

S t o c k .  E a r l y  i n  1766,  Lnna s o l d  h i s  i n t e r e s t  i n  t h e  g r a n t  

t o  S e r r a n o .  S i n c e  none of  i t s  p r i o r  owners had s e t t l e d  upon 

t h e  g r a n t  a n d ,  u n d e r  S p a n i s h  law,  it migh t  have  been abandonocl, 

and i n  o r d e r  t o  a v o i d  any f u t u r e  confLl~10n  a5 a r ~ s u l t  of the 



g r a n t ' ~ . ~ ~ n t a i n i n g  so much e x c e s s  l a n d ,  S e r r a n o  r e q u e s t e d  

a g r a n t  d e  novo c o v e r i n g  a l l  of  t h e  l a n d  w i t h i n  t h e  f o l l o w -  -- 
i n g  b o u n d a r i e s :  

On t h e  n o r t h ,  some r e d  b l u f f s ;  on  t h e  e a s t ,  a s t o n e y  
h i l l ;  o n  t h e  s o u t h ,  P e d e r n a l  H i l l ;  and on t h e  w e ' s t ,  
t h e  mesa a d j o i n i n g  t h e  Canon d e  l a  P i e d r a  Lumbre. 

On ~ e b r u a r y  11, 1766 ,  Governor  Thomas Ve lez  Cachup in  r e q u e s t e d  

S e r r a n o  t o  a d v i s e  him o f  t h e  number o f  l i v e s t o c k  h e  p o s s e s s e d  

and  t h e  d i ~ t a n c e ~ b e t w e e n  t h e  b o u n d a r i e s  s e t  f o r t h  i n  h i s  

p e t i t i o n .  I n  r e s p o n s e  t o  t h i s  r e q u e s t ,  S e r r a n o ,  on  t h e  

same d a y ,  a d v i s e d  t h e  g o v e r n o r  t h a t  h e  h a d  480 head  o f  

c a t t l e ,  1 6 4  h o r s e s  a n d  m u l e s ,  and 2 ,700 s h e e p .  H e  a l s o  

s t a t e d  t h a t  t h e  g r a n t  w a s  t h r e e  l e a g u e s  from e a s t  t o  w e s t  

and  a b o u t  t h e  same d i s t a n c e  from n o r t h  t o  s o u t h .  A f t e r  

f u l l y  c o n s i d e r i n g  t h e  mat te r ,  Cachup in ,  on  F e b r u a r y  1 2 ,  

1 7 6 6 ,  g r a n t e d  S e r r a n o  t h e  r e q u e s t e d  t r a c t  and o r d e r e d  t h e  

A l c a l d e  of S a n t a  C r u z ,  Manuel ~ a r c i a  P a r a j a  t o  d e l i v e r  

r o y a l  p o s s e s s i o n  t h e r e o f  t o  t h e  new g r a n t e e .  P a r a j a  m e t  

w i t h  t h e  a d j o i n i n g  l a n d  owner ,  Geronimo M a r t i n ,  t h e  o f f i -  

c i a l s  of t h e  P u e b l o  of  A b i q u i u  a n d ' t h e q a n t e e  on  F e b r u a r y  
Y 

1 8 ,  1 7 6 6 ,  a n d  s i n c e  no  one  o b j e c t e d  t o  t h e i s s u a n c e  o f  t h e  

C o n c e s s i o n ,  h e  p r o c e e d e d  t o  s u r v e y  and p l a c e  S e r r a n o  i n  
1 

p o s s e s s i o n  o f  t h e  p r e m i s e s .  

1s. Exec. Doc. No. 5 0 ,  42d Cong. ,  3d Sess .  , 4-7 
( 1 8 7 3 ) .  



.The  g r a n t  p a p e r s  were 2 i l e d  f o r  r e c o r d  I n  t h e  Kearney 

  and R e g i s t e r  a f t e r  t h e  U n i t e d  S t a t e s  a c q u i r e d  j u r i s d i c t i o n  

2 o v e r  New Mexico.  A f t e r  t h e  o f f i c e  o f  t h e  S u r v e y o r  G e n e r a l  

was created,  t h e  owners of  t h e  g r a n t  r e q u e s t e d 3  t h a t  their 

c l a i m  be i n q u i r e d  i n t o  and c o n f i r m e d .  On F e b r u a r y  3 ,  1 8 7 3 ,  

S u r v e y o r  G e n e r a l  James K .  P r o u d f i t  i s s u e d  a  d e c i s i o n 4  w l i e r f i n  

h e  h e l d  t h a t  t h e  t e s t i m o n i o  which had been  f i l e d  i n  t h e  case 

by t h e  p e t i t i o n e r s ,  w a s  g e n u i n e  beyond d o u b t  a n d ,  t h e r e f o r e ,  

h e  a p p r o v e d  t h e  g r a n t  and r e c o r n e n d e d i t s  c o n f i r m a t i o n  b y  

C o n g r e s s .  A p r e l i m i n a r y  s u r v e y  o f  t h e  g r a n t  was made i n  

November, 1 8 7 7 ,  by Deputy Surveyor  C h a r l e s  13.  itch f o r  

48 ,336 .12  acres. The c l a i m  was s t i l l  pend ing  b e f o r e  C o n g r e s s  

when t h e  Cour t - .of  P r i v a t e  Land Cla ims  was e s t a b l i s h e d .  
5 

On Augus t  1 9 ,  1892 ,  A n i c e t o  Y a r t i n  and f i f t e e n  o t h e r  

p a r t i e s  c l a i m i n g  t o  b e  t h e  h e i r s  of  islariano IYIartin f i l e d  

s u i t 6  i n  t h e  C o u r t  o f  P r i v a t e  Land Cla ims  a g a i n s t  t h e  

U n i t e d  S t a t e s ,  s e e k i n g  t h e  c o n f i r m a t i o n  of  t h e  P i e d r a  L u n ~ l ~ r e  

G r a n t .  I n  s u p p o r t  o f  t h e i r  c l a i m ,  t h e  p l a i n t i f f s  f i l e d  ,TI 

t e s t i m o n i o  w h i c h  showed t h a t . M a r i a n o  M a r t i n  f o r  h i m s e l f  

2 ~ .  Record  o f  Land T i t l e s ,  160-162 (Mss., Records  of  
t h e  S.G.N.M.) . 

3 ~ h e  pie&- Lumbre G r a n t ,  NO.  7 3  (Mss 1 Records  oE 
t h e  S.G.N.M.) . 

i 
6plart inez v .  U n i t e d  S t z t e s ,  ?lo. 30 ( L ~ s s . ,  Records  o f  

t h e  c t .  P V ~ .  L. C 1 . ) .  



a n d  t h e  o t h e r  h e i r s  of Pedro  M a r t i n  S e r r a n o ,  who was some- . 
t imes  known a s  Ped ro  M a r t i n ,  p e t i t i o n e d  t h e  gove rno r  oE 

~ e w  ~ l e x i c o ,  Joaqu in  A l e n c a s t e r ,  s e e k i n g  t h e  r e - v a l i c l a t i o n  

o f  the  g r a n t  'ivhich had been given t o  t h e i r  granclfa. , thrr  i n  

1766.  Such a  r e - v a l i d a t i o n  was n e c e s s a r y  because  t h e  h o s t i l i t y  

o f  t h e  Nava jos  had  f o r c e d  t h e  owners of  t h e  g r a n t  t o  aba1:don 

t h e  g r a n t  f o r  a  nuher  o f  y e a r s  p r i o r  t o  1806. O n  J u l y  1 5 ,  

180G, t h e  g o v e r n o r  d i r e c t e d  t h e  A l c a l d e  of  S z n t a  Cruz t o  

r e p o r t  on t h e  merits o f  t h e  p e t i t i o n .  A l c a l d e  Manuel de l a  

Nora on J u l y  1 6 ,  1806,  r e p o r t e d  t h a t  a l l  of  t l ~ c  a l l e g a t i o n s  

c o n t a i n e d  i n  t h e  p e t i t i o n  were t r u e .  On August  1 0 ,  1806 ,  

A l e n c a s t e r  i s s u e d  a  d e c r e e  r e - v a l i d a t i n g  t h e  g r a n t  and  

o r d e r i n g  t h e  a l c a l d e  t o  g i v e  t h e  p e t i t i o n e r s  p o s s e s s i o n  o f  

a l l  of  t h e  t i l l a b l e  l a n d s  wh ich  t h e y  had under  c u l t i v a t i o n  

and b e l o n g r d  t o  them a s  a r c s u l t  of  t h e i r  a n c i e n t  r i g h t s .  

I n  compl i ance  w i t h  t h e  g o v e r n o r ' s  o r d e r ,  t h e  A l c a l d e  of 

S a n t a  Cruz  , Manuel Garcia, d e l i v e r e d  p o s s e s s i o n  o f  t h e  

g r a n t  t o  t h e  p e t i t i o n e r s .  A number of  p e r s o n s  c la . iminy 

i n t e r e s t s  i n  t h e  g r a n t  unde r  t h e  1 7 6 6  c o n c e s s i o n  i n t e r -  

vened a g  c r o s s - d e f e n d a n t s .  The government i n  i t s  answer 

c o n t e n d e d  t h a t  t h e  1 7 6 6  g r a n t  undoubted ly  had been  f o r -  

f e i t e d  and  t h a t  t h e  1806 g r a n t  was l i m i t e d  t o  t h e  l and  

which w a s  unde r  c u l t i v a t i o n  i n  1806. 

The c a s e  came up f o r  h e x i n g  on Augus t  2 5 ,  1 8 9 3  

a t  which  t i m e  a c o n s i d e r a b l e  amount o f  e v i d e n c e  wa.s 



i n t r o d ~ l c e d .  ~ i v e  days l a t e r .  the c o u r t  handed down ~ t s  i e c i - .  

s i c n 7  wh ich  h e l d  b o t h  t h e  o r i g i n a l  g r a n t  in 1 7 6 6  ancl t h e  p ro -  

c e e d i n g s  h e l d  i n  1 8 0 6  were  genu ine ;  t h a t ,  i f  t h e  o r i c i n a l  

g r a n t  had been  f o r f e i t e d ,  t h e  1806 p r o c e e d i n g s  r e v a l i d a t e d  

t h e  e n t i r e  g r a n t ;  and t h a t  such  r e v a l i d a t i o n  i n u r e d  .Lo t h e  

b e n e f i t  of t h e  h e i r s  o f  Pedro  M a r t i n  S e r r a n o .  The govern-  

ment a p p e a l e d  t h e  d e c i s i o n  t o  t h e  Un i t ed  S t a t e s  Supreme C o u r t .  

:.fatthew G . Reynolds ,  t h e  government ' s a t t o r n e y ,  among o t h e r  

t h i n g s  c o n t e n d e d  t h a t  t h e  c o u r t  had e r r e d  i n  c o ~ l f i r m i n g  

the g r a n t  t o  t h e  h e i r s  o f  Pedro  M a r t i n  S e r r a n o .  13c b e l i e v e d  

t h a t  i f  t h e  g r a n t  was t o  be  con f i rmed ,  i t  shoul-d b e  con f i rmed  

" o n l y  t o  t h e  p l a i n t i f f s  f o r  t h e  i n t e r e s t s  which t h e y  i n i g l ~ t  

p rove  t h e y  h e l d  i n  t h e  p r o p e r t y . "  H e  p o i n t e d  o u t  t h a t  t h e  

e v i d e n c e  o f  owne r sh ip  i n  t h i s  case was vague ,  i n d e f i n i t e ,  and 

depended  o n  a mass o f  v e r b a l  t e s t i m o n y  p e r t a i n i n g  t o  t h e  

geneo lo9y  of a l a r g e  number o f  p e r s o n s  whose names were  the 

sane. i-Ie a s s e r t e d  t h a t  t i le  A c t  of March 3 .  189118  whi'ch 

c r e a t e d  t h e  c o u r t ,  d i d  n o t  c o n t e m p l a t e  a b s t r a c t  c o n f i r m a t i o n s .  

H e  f e l t  t h a t  i f  t h e  c o u r t ' s  p r a c t i c e  of c o n f i r m i n g  g r a n t s  t o  
f 

t h e  o r i ~ i n a l  g r a n t e e  and h i s  h e i r s  and l e g a l  r e p r e s e n t a t i v e s  

was c ~ n t i n u e d :  
----. 

71 J o u r n a l  2 0 8  (I4ss. , l tecords  cf -Ihe C t .  P v t .  L .  C 1 .  ) . 
3 C o u r t  of p r i v a t e  Land Claims A c t ,  Chap. 5 3 9 ,  2 6  Stat. 

854 c l a s l ) .  



. . .  a h e n  where  o l d  p a p e r s  c a n  b e  found  i n  p o s s e s s i o n  
o f  p r i v a t e  i n d i v i d u a l s ,  o r  among t h e  a r c h i v e s ,  a l t h o u g h  
t h e  g r a n t e e  may n e v e r  have  t a k e n  p o s s e s s i o n  o f  t h e  
p r o p e r t y ,  may h a v e  abandoned i t  a c e n t u r y  and  a h a l f  
a g o ,  y e t  if some i r r e s p o n s i b l e  Mexican c a n  b e  found  t o  
swear h e  i s  t h e  g r e a t - g r a n d s o n  of  t h e  o r i g i n a l  g r a n t e e  
named i n  t h e  p a p e r s  t h e  C o u r t  w i l l  c o n f i r m  a  g r a n t  t o  an  
u n l i m i t e d  q u a n t i t y  i n  t h e  a b s t r a c t  on t h e  o r i g i n a l  g r a n t e e ,  
h i s  h e i r s  and l e g a l  r e p r e s e n t a t i v e s .  The d a n g e r  o f  perpe-  
t r a t i o n  o f  f r a u d s  upon t h e  governinent u n d e r  the p r e s e n t  
c o n s t r u c t i o n  o f  t h e  a c t  i s  v e r y  much g r e a t e r  t h a n  i t  e v e r  
h a s  b e e n  from* t h e  f o r g e r y  and t h e  m a n u f a c t u r i i l g  of  t i t l e  
p a p e r s  and  d e e d s . 9  

F o r  some u n e x p l a i n e d  r e a s o n ,  t h e  government  d e c i d e d  n o t  t o  

f u r t h e r  p r o s e c u t e  i t s  a p p e a l  and i t  was d i s m i s s e d  on  F e b r u a r y  

The g r a n t  was s u r v e y e d  by Deputy S u r v e y o r  George  N. 

P r a d t  b e t w e e n  t h e  1 4 t h  and 2 8 t h  d a y s  cf November, 1897 .  The  

s u r v e y  c o v e r e d  .49 ,747.89 a c r e s .  The g r a n t  was p a t e n t e d  o n  

J u l y  2 1 ,  1902 .  11 

) ' ~ e p r t  o f  t h e  U n i t e d  S t a t e s  A t t o r n e y  d a t e d  O c t o b e r  9 ,  
1893 i n  M a r t i n e z  v .  U n i t e d  S t a t e s  (Mss., Records  o f  t h e  G e n e r a l  
S e r v i c e s  ~ d m i n i s t r a t i o n ,  ~ a t i o n a l  A r c h i v e s ,  Washington,  D . C . ) ,  

Record  Group 6 0 ,  Year  f i l e  9865-92. 

l 0 b l a r t i n e z  v.  U n i t e d  S t a t e s ,  17 S . C t .  1 0 0 1 ,  4 1  L .  Ed. 
1185 (1897)  ( m e m . )  

l l ~ h e  P i e d r a  Lumbre G r a n t ,  No. 7 3  ( k i s s .  , ~ c c o r d s  of 
t h e  S.G.N.M.). 



THE POLVAREDA G I W X T  

J u a n  P a b l o  M a r t i n ,  a  l i e u t e n a n t  i n  t h e  militia con;- 

pany o f  t h e  Pueb lo  o f  Abiquiu  and L i e u t e n a n t  A l c a l d e  of  

S a n t a  C ruz  , p e t i f i o n e d  Governor Tonas Ve l e z  Cachupin asl:~.ny f o r  

a  g r a n t  c o v e r i n g  a  t r a c t  o f  u n a p p r o p r i a t e d  l a n d  comn~only known 

as t h e  P o l v a r e d a .  M a r t i n  s t a t e d  t h e r e  were a f e w  p a t c h e s  of 

l a n d  o n  t h e  t r a c t  f i t  f o r  c u l t i v a t i o n  and t h a t  t h e  b a l a r z c  

was s u i t a b l e  o n l y  f o r  g r a z i n g  p u r p o s e s .  H e  s t a t e d  t h a t  

w h i l e  h e  had  a  s m a l l  p i e c e  o f  l a n d ,  i t  was ro t  l a r g e  enough 

t o  s u p p o r t  h i s  l a r g e  f a m i l y  and growing h e r d s  of 1 . ives tock .  
-- . . 

H e  d e s c r i b e d  t h e  t r a c t  a s  b e i n g . b o u n d e d :  

O n  t h e  n o r t h ,  by t h e  f u n c t i o n  of  t h e  P e d e r n a l c s  
Mounta in  Creek w i t h  t h e  P o l v a r e d a  Creek ;  on t h e  east, 
by  t h e  s t r a i g h t  r o a d  c r o s s i n g  t h e  w e s t  boundary  of  
t h e  P u e b l o  o f  Abiquiu  and runn inq  sou thward ,  t h a t  s s  
t o  s a y  t owards  t h e  C e r r o  Pe l ado ;  on t h e  s o u t h ,  by the 
h e a d  o f  t h e  P o l v a r e d a  Creek ;  and on t h e  w e s t ,  by t h e  
P e d e r n a l e s  Mountain Creek .  

On F e b r u a r y  11, 1 7 6 6 ,  Governor ,Cachupin  r e q u e s t e d  M a r t i n  t o  

a d v i s a  him o f  t h e  k i n d  and number o f  l i v e s t o c k  which he  

owned and  t h e  d i s t a n c e s  between t h e  b o u n d a r i e s  mentlonecl. 

i n  h i s  p e t i t i o n .  I n  compl iance  w i t h  t h e  g o v e r n o r ' s  colrioa~ld, 

M a r t i n  in fo rmed  Cachupin ,  on t h e  same c la te ,  that h e  had c j n c  

hund red  s h e e p  and g o a t s .  He a l s o  e s t i m a t e d  t h a t  t h e  g~:afi t  

c o v e r e d  a n  a r e a  one  and a  h a l f  l e a g u e s  from e a s t  t o  w e s t  



and  t h r e e  1-eagues from n o r t h  t o  sou th .  On t h e  f o l l o w i n g  

day ,  t h e  gove rnor ,  i n  view of  Mar t in l s : .need  for a d d i t i o n a l  

l a n d s ,  h i s  p e r s o n a l  m e r i t s ,  and h i s  be longing  t o  a pioneer 

New ~ e x i c a n  f a m i l y ,  g ran ted  him t h e  s i t i o  which he had 

s o l i c i t e d ,  upon t h e  c o n d i t i o n  t h a t  he se t t le  the reupon  

w i t h i n  a p e r i d d  o f  f o u r  y e a r s  i n  o r d e r  t o  acquire a com- 

p l e t e  t i t l e  t o  t h e  premises .  Cachupin a l s o  d i r e c t e d  t h e  

Alcalde of  th$  Pueblo of Santa  Cruz,  Manuel Garcia Parejas, 

t o  p l a c e  Martin i n  royal posses s ion  o f  t h e  grant. The 

a l c a l d e  was cau t ioned  t o  b e a r  i n  mind t h a t  t h e  g r a n t  was 

n o t  t o  i n j u r e  t h e  r i g h t s  of t h e  I n d i a n s  of t h e  Pueblo of 

Abiquiu and ,  i f  it should  develop that t h e  g ran t  w a s  i n  -. 
fac t  d e t r i m e n t a l  t o  t h e i r  i n t e r e s t ,  he  w a s  t o  suspend t h e  

p r o c e e d i n g s  concern ing  d e l i v e r y  of p o s s e s s i o n  and r e p o r t  

t h e  mat ter  t o  t h e  governor .  P a r e j a s  was a l s o  i n s t r u c t e d  

t o  r e t u r n  t h e  o r i g i n a l  copy of h i s  a c t i o n s  t o  t h e  governor  

f o r  f i l i n g  i n  t h e  a r c h i v e s .  I n  obedience w i t h  t h e s e  

i n s t r u c t i o n s ,  P a r e j a s  summoned t h e  i n h a b i t a n t s  of t h e  

Pueb+o of  Abiquiu and Jose Mar t in ,  who w e r e  t h e  a d j o i n i n g  

land owners ,  and n o t i f i e d  them of t h e  g r a n t  and h i s  i n t e n -  

t i o n  t o  d e l i v e r  posses s ion  of  t h e  l and .  S ince  no one pro- 

t e s t e d ,  P a r e  j a s  proceeded t o  perform t h e  formal  ceremonies  

of  d e l i v e r y  of r o y a l  posses s ion  t o  Mar t in .  The e x p e d i e n t e  



was t h e r e a f t e r  r e t u r n e d  t o  Cachupin ;,yho Bepos i ted  i t  i n  the 

~ r c h i v e s  o f  New Mexico. 1 

F o r  more t h a n  a  c e n t u r y ,  >!ar t in  o r  h i s  d e s c e n d a n t s  

c o n t i n u o u s l y  o c c u p i e d  and c la imed  t h e  g r a n t .  011 blarch 1 7 ,  

2 1876 ,  t h e  h e i r s  of  Juan  Pab lo  f i lar t in f i l e d  t h e i r  c l a i r , ~  ln 

S u r v e y o r  G e n e r a l ,  James K .  Proudf i t ' s  o f f  ice .  However, 

b e f o r e  h e  c o u l d  p a s s  upon t h e  v a l i e i t y  o f  t h e  g r a n t ,  

he  was a s k e d  t o  r e s i g n  and h i s  s u c c e s s o r ,  Henry M. A t k i n s o n ,  

d i d  n o t  g e t  a round  t o  i n v e s t i g a t i n q  t h e ~ a l i d i t y  of t h e  

g r a n t  f o r  o v e r  s i x  y e a r s .  I n  h i s  6 e c i s i o n 3  d a t e d  December 

22,  1 8 8 2 ,  A t k i n s o n  h e l d  t h a t  tile muniments cf t i t l e ,  which 

were  r e l i e d  upon by t h e  c l a i m a n t s ,  l,aJere t o  be found .in t h e  

a r c h i v e s  and we re  undoubted ly  g e n u i n e .  Thus ,  he  conc luded  

t h a t  t h e  q r a n t  w a s  good and v a l i d  and s h o u l d  be con f i rmed  

t o  t h e  h e i r s ,  l e g a l  r e p r e s e n t a t i v e s  2nd a s s i g n s  of the 

o r i g i n a l  g r a n t e e  a c c o r d i n g  t o  t h e  b o u n d a r i e s  s e t  f o r t h  

i n  t h e  g r a n t  and A c t  of  P o s s e s s i o n .  k p r e l i m i n a r y  s u r v e y  

of t h e  g r a n t  w a s  made by Deputy Surveyor  John Shaw i n  J u n e ,  

1883 ,  which  showed t h a t  t h e  g r a n t  c o n t a i n e d  3 5 , 9 2 4 . 1 8  a c r e s .  
f 

J. M .  C .  Chaves p r o t e s t e d  t h e  a p p r o ~ r a l  o f  t h e  Shaw Survey  

on t h e  g round  it c o n f l i c t e d  w i t h  t h e  w e s t e r n  p o r t i o n  o f  the 

P u e b l o  o f  Ab iqu iu  G r a n t .  T h i s  p r o t e s t  undoubted ly  d e t e r r e d  
- 

l ~ r c h i v e  No. 568 (Plss . ,  Records o f  the A . N . M . ) .  

2 ~ h e  P o l v a r e d a  G r a n t ,  I!o. 131  (!4ss., Records  of  

t h e  S . G . N . M . )  . 



c o n g r e s s i o n a l  a c t i o n  on t h e  c l a i m .  

The P o l v a r e d a  Gran t  was one of t h e  c l a i m s  t o  be  re- 

examined by George W. J u l i a n  a f t e r  he  was a p p o i n t e d  Su rveyo r  

~ e n e r a l .  I n  a  Supplementa l  o p i n i o n 4  d a t e d  Decernbf r 14,. 1 8 8 8 ,  

~ u l i a n  s t a t e d  t h a t  a l t h o u g h  h e  b e l i e v e d  t h a t  t h e  t i t l e  p a p e r s  

were g e n u i n e ,  he had two o b j e c t i o n s  t o  Surveyor  G e n e r a l  A t k ~ n -  

s o n ' s  a c t i o n  recommending t h e  a p p r o v a l  of  t h e  g r g n t .  F i r s t ,  

he  c a l l e d  a t t e n t i o n  t o  t h e  f a c t  t h a t  t h e  p e t i t i o n  f i l e d  by  
, 

t h e  h e i r s  o f  J u a n  P a b l o  M a r t i n  d i d r o t  s p e c i f i c a l l y  name the 

c l a i m a n t s .  H e  w a s  of  t h e  o p i n i o n  t h a t  p e t i t i o n  s h o u l d  h a v e  

se t  f o r t h  t h e  names o f  t h e  i n d i v i d u a l  c l - a i n a n t s  a s  i t  

was n o t  t h e  d u t y  o f  his o f f i c e  t o  i n v e s t i g a t e  and a d j u d i c a t e  

t h e  t i t l e s  d e r i v e d  under  a g r a n t  subsequen t  t o  i t s  i s s u a n c e .  -- 

H i s  s e c o n d  o b j e c t i o n  was t h a t  t h e  c l a i m a n t s  had f a i l e d  t o  

show t h a t  t h e  c o n d i t i o n s  of  s e t t l e m e n t  c o n t a i n e d  i n  t h e  

g r a n t  h a d  been  per fo rmed .  A s  a r e s u l t  of t h e s e  two impe r f ec -  

t i o n s ,  h e  recommended t h e  r e j e c t i o n  o f  t h e  c l a im .  J u l i a n ' s  

a d v e r s e  r e p o r t  undoubted ly  caused  Congress  t o  b e  even  more 

r e l u c t a n t  t o  t a k e  a c t i o n  on t h e  complex problems p r e s e n t e d  

by t h e  d l a i m .  T h e r e f o r e ,  it i s  n o t  s u r p r i s i n g  t o  f i n d  t h a t  

t h e  g r a n t  was s t i l l  pend ing  i n  Congress  on t h e  d a t e  o f  the 

e s t a b l i s h m e n t  of t h e  C o u r t  o f  Private Land Claims. 
- -- 



On Oc tobe r  2 7 ,  1892,  Frank P e r e o ~  f o r  h i m s e l f  and the 

h e i r s  and  l e g a l  r e p r e s e n t a t i v e s  o f  J u a n  P a b l o  : . ja r t in  f i l e d  

s u i t 5  s e e k i n g  t h e  c o n f i r m a t i o n  of t h e  g r a n t .  Perew based h i s  

c l a i m  t o  an  i n t e r e s t  i n  t h e  g r a n t  on mesne conveyances  f rom 

  art in's d e s c e n d a n t s .  G r e g o r i a  Ve l a rde  and Felix G a r c i a ,  who 

had  a l s o  pu rchased  c e r t a i n  i n t e r e s t s  i n  t h e  g r a n t ,  i n t e r v e n e d  

a s  p a r t y  p l a i n t i f f s  on June  7 ,  1893. Amelia F .  S a l a z a r ,  a s  

n e x t  o f  f r i e n d  o f  h i s  w i f e  and minor c h i l d r e n  who owned cer- 

t a i n  i n t e r e s t s  i n  t h e  g r a n t  a s  remote  d e s c e n d a n t s  o f  t h e  

o r i g i n a l  g r a n t e e ,  a l s o  i n t e r v e n e d  a s  p a r t y  p l a i n t i f f s .  The 

government  f i l e d  a  mot ion t o  d i s m i s s  t h e  p e t i t i o n s  o f  t h e  

i n t e r v e n o r s  on t h e  g rounds  t h a t  t h e y  had been f i l e d  a f t e r  

March 3 ,  1893 ,  which was t h e  d e a d l i n e  e s t a b l i s h e d  by t h e  
" ., 

Act o f  March 3 ,  ~ 8 9 1 . ~  I t  f i l e d  a n o t h e r  mot ion t o  s t r i k e  

t h e  a l l e g a t i o n  made by P e r e w  t h a t  h e  was b r i n g i n g  t h e  s u i t  

"on b e h a l f  of  h e i r s  and l e g a l  r e p r e s e n t a t i v e s  of  J u a n  P a b l o  

M a r t i n , "  b e c a u s e  t h e  a c t  d i d  n o t  a u t h o r i z e  a  p l a i n t i f f  t o  

assert a c l a i m  t o  any l a n d  d e r i v e d  from Spa in  o r  Mexico on 

b e h a l f  of  anyone s a v e  h i m s e l f ,  u n l e s s  h e  was a  t r u s t e e ,  

agent!, a t t o r n e y - i n - f a c t ,  g u a r d i a n ,  o r  c u r a t o r  and no  such 

a u t h o r i t y  had  been  shown o r  a l l e g e d  by Perew. I t  a l s o  

5 ~ e r e w  v. Un i t ed  S t a t e s ,  No: 4 3  (13ss . ,  Record's of  
t h e  c t .  P V ~ . .  L. C 1 . 1 .  

' c o u r t  of P r i v a t e  Land Cla ims A c t ,  Chzp .  539,  S c c .  

1 2 ,  26  S t a t .  854 ( 1 8 9 1 ) .  



c o n t e n d e d  t h a t  t h e  ac t  d i d  n o t  con ten lp la te  n o r  a u t h o r i z e  t h e  

c o u r t  t o  c o n f i r m  g r a n t s  i n  t h e  a b s t r a c t  i n  t h e  names o f  t h e  

o r i g i n a l  g r a n t e e  b u t  o n l y  p e r m i t t e d  t h e  c o n f i r m a t i o n  o f  t h e  

t i t l e s  o f  p a r t y  p l a i n t i f f s  and t h e n  o n l y  t o  t h e  e x t e n t  o f  

t h e i r  i n d i v i d u a l  i n t e r e s t s .  

The case came up f o r  t r i a l  o n  August  1, 1 8 9 3 ,  a t  

which  t i m e  t h e  c o u r t  o v e r r u l e d  t h e  g o v e r n m e n t ' s  m o t i o n s  

and  o r d e r e d  t h e  p l a i n t i f f s  t o  p r o c e e d  w i t h  t h e  p r e s e n t a t i o n  o f  

t h e i r  case. The p l a i n t i f f s  i n t r o d u c e d  t h e i r  t i t l e  p a p e r s  

and  s u p p o r t e d  t h e i r  claim i n  t h e  o r a l  e v i d e n c e  showing t h a t  

g r a n t  h a d  b e e n  o c c u p i e d  " a s  f a r  back a s  t h e  memory o f  man 

r u n n e t h  n a u g h t . "  The government  i n  t u r n  r e i t e r a t e d  i t s  p o s i -  

t i o n  t h a t  t h e  c o u r t  had  no a u t h o r i t y  t o  c o n f i r m  t h e  g r a n t  

i n  t h e  a b s t r a c t .  A f t e r  f u l l y  c o n s i d e r i n g  t h e  p l e a d i n g s  and 

p r o o f ,  t h e  c o u r t .  i n  i t s  d e c i s i o n 7  d a t e d  August  9 ,  189 3 ,  

found  t h e  g r a n t  t o  b e  good and v a l i d  t o  t h e  e x t e n t  o f  t h e  

b o u n d a r i e s  s e t  f o r t h  i n  t h e  e x p e d i e n t e  a n d ,  t h e r e f o r e ,  

o r d e r e d  i t s  c o n f i r m a t i o n  t o  t h e  h e i r s ,  l e g a l  r e p r e s e n t a t i v e s  

and a s s i g n s  o f  Juan P a b l o   arti in. The government  a p p e a l e d  

Y 
t h e  d e c i s i o n  t o  t h e  u n i t e d  S t a t e s  Supreme C o u r t ,  however ,  

f o r  some u n e x p l a i n e d  r e a s o n  s o u g h t  and s e c u r e d  t h e  d i s -  

missal  o f  t h e  a c t i o n  on F e b r u a r y  1, 1897.  
8  

71 J o u r n a l  176-179 ( M s s . ,  Records  o f  t h e  C t .  P v t .  L .  C 1 .  ) . 
8 ~ n i t e d  S t a t e s  v. Perew, 17 S .  C t .  1001;  4 1  L .@d.  1 1 8 5  

(1897)  ( m e m . )  . 



~ f t e r  t h e  d i s m i s s a l  of  the a p p e a l ,  a s u r v e y  of t!lc 

g r a n t  Gas o r d e r e d  by t h e  Surveyor  C e n e r a l  p u r s u a n t  t o  S e c t i o n  

10 o f  t h e  A c t  of March 3 ,  1891.' The s u r v e y  was made by 

Deputy S u r v e y o r  C l a y t o n  G .  Coleman. H i s  s u r v e y  d i s c l o s e d  t h a t  the 

g r a n t  c o n t a i n e d  a t o t a l  of 35,761.14 a c r e s  and conf l i c t c d  wj-th 

t h e  J u a n  J o s e  Lovato  and Pueb lo  of  > 3 i q u i u  G r a n t s  t o  t h e  e x t e n t  

of a p p r o x i m a t e l y  5 ,000 a c r e s .  Not :q i ths tandinq t h i s  c o n f l i c t ,  

t h e  s u r v e y  was approved  and a  2atent based t h e r e o n  w a s  i s s u e d  

on  Sep tember  20;  1900. 10 

-. THE BARRAKCA G W X T  

A n a s t a c i o  C .  d e  B3ca f i l e d  s u i t 1  i n  t h e  C o u r t  o f  P r i v a t e  

Land C l a i m s  on  F e b r u a r y  .17, ,1893, s e e k i n q  t o  o b t a i n  t h e  r e c o g n i t i o ~ ;  

of t h e  B a r r a n c a  G r a n t .  I n  h i s  p e t i t ' i o n ,  Baca s t a t e d  t h a t  on Elarch 

' c o u r t  of P r i v a t e  Land C l e i n s  A c t ,  Chap. 539 ,  S e c .  1 0 ,  2 6  
S t a t .  854 (1891)  . 

r l o ~ h e  P o l v a r e d a  Grant.,  No. 3 1  (Mss. , Records  of  the S . G .  
N . M . ) .  

' ~ a c a  v. Uni t ed  S t a t e s ,  ?lo. 97 (Iss .  , Records  of  t h e  C t .  
P v t .  L .  C l . ) .  A s e c o n d . s u i t  s e e k i n q  t h e  c o n f i r m a t i o n  of this 
? r a n t  was f i l e d  on March 3 ,  1893  by J u a n  Andres  M a r t i n ,  ~ h o  claimed 
a n  i n t e r e s t  t h e r e u n d e r  by i n h e r i t z n c e  from Geronimo M a r t i n .  M a r t i n  
v. U n i t e d  S t a t e s ,  140. 2 6 5  (Mss., Records  of the C t .  p v t .  L. ( 2 1 . 1 .  
T h i s  s u i t  w a s  d i s m i s s e d  by  M a r t i n  on August  2 4 ,  1896.  3 J o u r n a l  
6 0  ( 2 4 s ~ .  , Records  o f  t h e  C t .  P - ~ t .  L .  C 1 .  ) . 



2 ,  1735 ,  ~ e r o n i m o  M a r t i n ,  I g n a c i o  J l a r t i n ,  Juan de Gan-boa, 

p a s c u a l  d e  Manzanares and Tomas d e  clanzanares p e t i t i o n e d  A c t i n g  

Governor Juan Paez  Hur tado f o r  a g r a n t  c o v e r i n q  a t r a c t  o f  

unoccup ied  l a n d  bounded: 

O n  t h e  n o r t h ,  by  Copper Mountain;  on  t h e  e a s t ,  by t h e  l a n d s  
o f  C a p t a i n  An ton io  Xontoya; on t h e  s o u t h ,  by some mounta inous  
hills; and  on t h e  west, by t h e  h i l l  t h a t  g o e s  t o  P i e d r a  Lurnbre. 

T h e  p e t i t i o n e r s  e x p l a i n e d  t h a t  t h e y  were  d e s t i t u t e  and  l and -  

l e s s  and  had  been  compel led  f o r  some t ime  t o  borrow l a n d  a t  
, 

t h e  P u e b l o  of Chama i n  o r d e r  t o  grow enough food  t o  s u p p o r t  

t h e i r  f a m i l i e s .  T h e r e f o r e ,  i n  o r d e r  t o  r e l i e v e  t h e i r  s u f f e r -  

i n g  t h e y  p r a y e d  t h a t  Hur tado would g r a n t  t h e i r  r e q u e s t .  

Hur tado  a c t e d  f a v o r a b l y  on t h e  p e t i t i o n  on t h e  same d a t e  and 

d i r e c t e d  t h e  L i e u t e n a n t  A l c a l d e  o f  S a n t a  C ruz ,  Diego d e  T o r r e s ,  
. .. 

t o  p lace t h e  p e t i t i o n e r s  i n  r o y a l  p o s s e s s i o n  of t h e  l a n d .  Seven 

days  l a t e r ,  T o r r e s ,  a c t i n g  under  t h e  a u t h o r i t y  o f  H u r t a d o ' s  

d e c r e e ,  p l a c e d  t h e  p e t i t i o n e r s  i n  p o s s e s s i o n  of  t h e  t r a c t  of  l a n d  

d e s c r i b e d  i n  t h e i r  p e t i t i o n .  Hur tado was L i e u t e n a n t  Governor  o f  

New Llexico and  w a s  s e r v i n g  a s  a c t i n g  gove rno r  i n  March o f  1735 

w h i l e  S o v e r n o r  G e r v a s i o  Cruza t  y, Gongora was on an  o f f i c i a l  

v i s i t  t o  l$1 P a s o  d e l  N o r t e .  Upon h i s  r e t u r n  t o  S a n t a  F e ,  

c r u z a t  r e v o k e d  t h e  g r a n t  by n o t i n g  such r e v o c a t i o n  on t h e  

bo t tom o f  t h e  e x p e d i e n t e  of t h e  g r a n t . 2  To overcome t h i s  

o b s t a c l e ,  t h e  p e t i t i o n e r  p o i n t e d  o u t  t h a t  sonlatime p r i o r  

' ~ r c h i v e  N o .  518 (Mss. , Records of t h e  A.N.I . I .  ) . 



t o  1750 t h %  I n d i a n s  became e x t r e m e l y  h o s t i l e  and t h e  i n h a b i -  

t a n t s  o f  a  number of  t h e  s e t t l e m e n t s  a l o n g  t h e  n o r t h w e s t e r n  

f r o n t i e r  abandoned t h e i r  hoxes and on F e b r u a r y  21 ,  1750,  

Governor  Tomas Velez  Cachupin i s s u e d  a ? r o c l a m a t i o n  o r d e r i n g  

them t o  r e t u r n  t o  t h e i r  c o l o n i e s .  3 I n  .'.:arch, 1750 ,  a num- 

b e r  o f  t h e  s e t t l e r s  of t h e  Pueb lo  of A b i q u i u ,  i n c l u d i n g  

~ e r o n o m i  M a r t i n  a p p e a r e d  b e f o r e  t h e  l o c z l a l c a l d e  and a g r e e d  

t o  r e s e t t l e  t h e i r  l a n d s .  Next ,  h e  shcwed Geronimo M a r t i n  

conveyed a p o r t i o n  o f  t h e  p r e m i s e s  t o  J o s e p h  M a r t i n  on 

J u l y  30 ,  1 7 6 4 ,  and  J o s e  M a r t i n ,  t o g e t h e r  w i t h  h i s  b r o t h e r s  

and s is ters ,  p e t i t i o n e d  Governor  J u a n  B a u t i s t a  de  Anza 

s e e k i n g  a  r e v a l i d a t i o n  o f  t h e  a n c i e n t  t i t l e  which t h e y  had 

i n h e r i t e d  from t h e i r  f a t h e r ,  J o s e p h  K a r t i n .  Governor  Anza 

i n v e s t i g a t e d  t h e  meri ts  of th.e  r e q u e s t  2nd f i n d i n g  no oppo- 

s i t i o n , o r d e r e d  t h e  l o c a l  a l c a l d e  t o  s u s t a i n  t h e  p e t i t i o n e r s  

i n  t h e i r  p o s s e s s i o n  o f  s u c h  l a n d .  A copy o f  A r c h i v e s  Number 

518 a n d  1110 t o g e t h e r  w i t h  t h e  o r i g i n a l  copy of t h e  d e e d  and 

1784 p r o c e e d i n g s  were a t t a c h e d  t o  t h e  p e t i t i a n .  The p e t i t i o n  

e s t i m a t e d  t h a t  t h e  g r a n t  c o v e r e d  25,000 a c r e s  and c a l l e d  

Y 
a t t e n t i o n  t o  t h e  f a c t  t h a t  t h e  c l a i m  hzd n e v e r  been  p r e s e n t e d  

t o  o r  a c t e d  upon by t h e  Surveyor  G e n e r a l .  

The government  f i l e d  a  g e n e r a l  ~ n s ! \ ~ e r  d e n y i n g  t h e  

p l a i n t i f f ' s  a l l e g a t i o n s  and a  s p e c i a l  ansoler a l l e g i n g  

3 ~ r c h i v e  No. 1100 (Xss . , Reccr2s  04 t h e  A.N .M. ) . 



t h a t  t h e  g r$n t  had been  revoked by t h e  g o v e r n o r  o f  New.Mexico 

r q i t h i n  a  few months a f t e r  i t s  i s s u a n c e .  I n  s u p p o r t  o f  i t s  

s p e c i a l  d e f e n s e ,  t h e  government  a t t a c h e d  a  copy o f  A r c h i v e  No. 

5 2 4 ,  wh ich  was a  d e c r e e  d a t e d  November 11 , 1735 and  s i g n e d  

by Governor  C r u z a t e .  I n  t h i s  i n s t r u m e n t  c , r u z a t e  s t a t e s  t h a t  

upon h i s  r e t u r n  he  revoked  t h e  g r a n t  which had been made t o  

Geronimo M a r t i n  f o r  "good r e a s o n "  and i n  a d d i t i o n  h e  o r d e r e d  

M a r t i n  u n d e r  p e n a l t y  o f  o n e  hundred p e s o  f i n e  t o  c e a s e  b u i l d -  

i n g  t h e  h o u s e  which h e  had commenced upon t h e  g r a n t .  The 

g o v e r n o r  a l s o  o r d e r e d  him t o  t e a r  down t h e  p o r t i o n  which h e  had 

a l r e a d y  c o n s t r u c t e d  and v a c a t e  t h e  p r e m i s e s  w i t h i n  e i g h t  d a y s  

and t h a t  i f  h e  f a i l e d  t o  comply w i t h ' t h i s  p o r t i o n  o f  t h e  

d e c r e e  h e  would  impose upon him " t h e  p e n a l t y  p r e s c r i b e d  by 

law f o r  t h o s e  who o b t a i n e d  l a n d  of h i s  m a j e s t y  w i t h o u t  l e g a l  

t i t l e .  " 

When t h e  c a s e  came up f o r  t r i a l  o n  August  2 7 ,  1896 ,  

Baca p r e s e n t e d  h i s  muniments o f ' : t i t l e  t o g e t h e r  w i t h  o r a l  

t e s t i m o n y  t e n d i n g  t o  p r o v e  t h a t  t h e  o r i g i n a l  g r a n t e e s  and 

t h e i r  d e s c e n d a n t s  h a d  c l a i m e d  and o c c u p i e d  t h e  g r a n t  from 

1735 up  tb t h e  d a t e  of  t r i a l .  The p l a i n t i f f  was a l s o  

a b l e  t o  t r a c e  h i s  c h a i n  of  t i t l e  back t o  t h e  o r i g i n a l  

g r a n t e e s .  JIe t h e n  a r g u e d  t h a t  Governor  C r u z a t e  h a d  no a u t h o r -  

i t y  t o  r e v o k e  t h e  g r a n t  w i t h o u t  h o l d i n g  a  d e n o u n c i a t i o n  p r o -  

c e e d i n g ,  hut if it had  been  l e g a l l y  r evoked  i n  1 7 3 5 ,  i t  had 
- 

4Archive No. 5 2 4  / ( X s s . ,  Records  of  t h e  A . N  . M .  ) . 



been r e i n s t a t e d  i n  1750 and conf i rmed i n  ,1784. 

The government ,  i n  t u r n ,  i n t r o d u c e d  t h e   evocation 

Decree  of 1735 and a rgued  t h a t  s i n c e  t h e  g r a n t e e  w a s  i n  

p o s s e s s i o n  of  t h e  l a n d  i n  1735,  a  d e n u n c i a t i o n  p r o c e e d i n g  

w a s  n o t  n e c e s s a r y .  I t  con tended  that a d e n u n c i a t i o n  

~ r o c e e d i n g  was n e c e s s a r y  on ly  i f  a  g r a n t e e  f a i l e d  t o  s e t t l e  

on a  g r a n t  a s  r e q u i r e d  by law o r  had abandoned h i s  g r a n t .  

Nex t ,  t h e '  government  t h e n  t u r n e d  i t s  a t t e n t i o n  t o  c o u n t e r -  

a c t i n g  t h e  p l a i n t i f f ' s  c o n t e n t i o n  t h a t  t h e  g r a n t  had been 

e i t h e r  r e i n s t a t e d  o r  conf i rmed .  I t .  a rgued  t h a t  even  i f  

t h e  P r o c l a m a t i o n  and 1750 Proceed ings  c o u l d  be  c o n s i d e r e d  as  

a  r e i n s t a t e m e n t  o f  some l a n d  g r a n t ,  t h e y  d i d  n o t  c o n t a i n  a 

d e s c r i p t i o n  s u f f i c i e n t  t o  l e g a l l y  i d e n t i f y  t h e  l a n d  i n v o l v e d  

and t h a t  t h e -  same o b j e c t i o n  was e q u a l l y  a p p l i c a b l e  t o  t h e  

1764 d e e d  and 1784 p r o c e e d i n g s .  The c o u r t ' s  a t t e n t i o n  was 

a l s o  c a l l e d  t o  t h e  f a c t  t h a t  t h e  Bar ranco  G r a n t  was t o t a l l y  

w i t h i n  t h e  b o u n d a r i e s  of  t h e  Juan  J o s e  Lovato  G r a n t  which 

p r e v i o u s l y  had  been conf i rmed  by t h e  c o u r t .  

A f t e r  f u l l y  c o n s i d e r i n g  t h e  e v i d e n c e ,  t e s t i m o n y ,  
Y 

and a rgumen t s  i n  t h e  c a s e ,  t h e  c o u r t  i s s u e d  a  d e c r e e 5  r e j e c t -  

i n g  t h e  c l a i m  on September 5 ,  1 8 9 6 .  The p l a i n t i f f  d i d  n o t  

a p p e a l  from t h i s  d e c i s i o n .  

53  J o u r n a l  9 2  (Mss., Records of t h e  C t .  P v t .  L .  C 1 . j .  



THE J U A N  J O S E  LOVATO GRANT 

C a p t a i n  C r i s t o b a l  T o r r e s  was g r a n t e d  a  t r a c t  o f  l a n d  

on t h e  Chama R i v e r  by Governor J u a n  Domingo d e  Bustamante  

on J u n e  6 ,  1724 .  The ' t r a c t  was d e s c r i b e d  a s  b e i n g  bounded:  

On t h e  n o r t h ,  by t h e  S i e r r a  d e  l a s  G r u l l a s ;  on t h e  
e a s t ,  by  t h e  ~ u e ' b l o  d e  Chama; on t h e  s o u t h ,  by t h e  
S i e r r a  S a n t a  Cruz ;  and on t h e  w e s t ,  by t h e  h i l l  
c a l l e d  P i e d r a  Lumbre. 

T o r r e s  was p l a c e d  i n  r o y a l  p o s s e s s i o n  of  t h e  p r e m i s e s  t h r e e  

days  l a t e r  by L i e u t e n a n t  G e n e r a l  J u a n  Paez H u r t a d o .  Ilowevcr, 

b e f o r e  T o r r e s  c o u l d  s e t t l e  upon t h e  g r a n t , k  d i e d .  T h e  

g r a n t  w a s  "upon due  p r o c e e d i n g s  f i r s t  h a d "  r e v o k e d  on O c t o b e r  

2 4 ,  1 7 3 3 ,  by Governor  G e r v a s i o  C r u z a t  y Gongora and t h e  l a n d s  

l i s t e d  a s  r e a l e n g o s  o r  crown l a n d s . '  L a t e r  t h e  t r a c t  was 

g r a n t e d  by Governor  Gaspar  Domingo d e  Mendoza t o  J u a n  J o s e  

Lovato  a n d  Diego  d e  T o r r e s ,  t h e  s o n  o f  C r i s t o b a l  de T o r r e s .  

T h i s  s e c o n d  g r a n t  w a s  s u b s e q u e n t l y  denounced a s  f o r f e i t e d  

and t h e  l a r d s  a n n o t a t e d  a s  p a r t  o f  t h e  r o y a l  domain when 

Lova to ,  i n  i g n o r a n c e  o f  t h e  p r o h i b i t i o n s m n t a i n e d  i n  t h e  r o y a l  

l a n d ,  s o l d  h i s  i n t e r e s t  i n  t h e  g r a n t .  F i n d i n g  h i m s e l f  i n  a 

d e s t i t u t e  p o s i t i o n ,  Lova t0  humbly p e t i t i o n e d  Mendoza f o r  a 

1 
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ne\$7 g r a n t  c o v e r i n g  t h e  salne t r a c t  and promrsed t h i s  tlmo t o  . 
w i t h  t h e  r o y a l  laws.  O n  F-ugust 2 4 ,  1740, ?lendoza 

i ssued  a d e c r e e  r e g r a n t i n g  t h e  s o l i c i t e d  t r a c t  t o  Lovato 

and d i r e c t i n g  t h e  Alca lde  of Santa C r c z ,  Juan Garc ia  de Nora, 

t o  p l a c e  him i n  r o y a l  possess icr .  of t h e  premises.  ~ o s s e s s i o n  

was a c c o r d i n g l y  d e l i v e r e d  on September 11, 1 7 4 0 .  

A l c a l d e  J O S ~  Romo de Verga, wi-o had been appoin ted  

by Governor Joaqu in  Codal los  y RaSal t o  a f f e c t  a d i s t r i b u t i o n  
I 

of t h e  l a n d s  owned by t h e  E s t a t e  of Jean de Mastes ,  o~rclered 

Lovato on May 3 0 ,  1744, t o  vacz te  t h e  g r a n t  w i t h i n  a f e w  

months under  p e n a l t y  o f  a  one h u ~ d r e d  peso f i n e .  I t  seems - 
t h a t  Mas te s ,  sometime p r i o r  t o  1 7 2 4 ,  %a6 rece ived  a g r a n t  

cove r ing  a p o r t i o n  of t h e  l a n d  c c n t a i ~ e 6  w i t h i n  t h e  J u a n  
-. 

Jose  Lovato Gran t .  A s u i t  ha2 keen i n s t i t u t e d  i n  1725 by 

C r i s t o b a l  Torres a g a i n s t  Mastes t o  c l e a r  h i s  t i t l e .  A t  

t h e  t r i a l  of t h i s  c a u s e ,  it was shoxn t h a t  a t  the  time 

Hurtado d e l i v e r e d  posses s ion  of t h e  g r a n t  t o  Tor-res ,  

Mastes had consented  t o  and r a i s e d  no o b j e c t i o n s  t o  t h e  

d e l i v e r y  of p o s s e s s i o n  of t h e  e n t i r e  t r a c t  t o  ~ o r r e s . ~  Lovato 

Promptly p r o t e s t e d  t h e  a c t i o n  taken  by Roma and r eques t ed  

t h e  governor  t o  s e t  t h e  e v i c t i o n  o rde r  zside on the ground 

t h a t  t h e  1725 l i t i g a t i o n  had ex t lnqu i shed  !4astes'  t i t l e  

2 
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t o  t h e  l a n d s  c o v e r e d  by t h e  J u a n  J o s e  L o v a t o  G r a n t .  On 

J u n e  1 5 ,  1 7 4 4 ,  Governor  C o d a l l a s  d e c i d e d  t h a t  t h e  g r m l t  t o  

Lova to  by G o v e r n o r  Piendoza on Augus t  2 4 ,  1 7 4 0 ,  was a v a l i d ,  

s u b s i s t i n g  a n d  pe rmanen t  g r a n t  and  h e  w a s  e n t i t l e d  t o  b e  

p r o t e c t e d .  T h e r e a f t e r ,  L o v a t o  end  his h e i r s  a n d  a s s i g n s  

o c c u p i e d  a n d  c l a i m e d  m o s t  of  t h e  l a n d s  c o v e r e d  by  t h c  g r a n t .  3 

A p e t i t i o n 4  s e e k i n g  t h e  c o n f i r m a t i o n  o f  t h e  g r a n t  was 

f i l e d  i n  S u r v e y o r  G e n e r a l  H .  M .  A t k i n s o n ' s  o f f i c e  on  March 

31, 1 8 8 4 .  S u r v e y o r  G e n e r a l  A t k i n s o n  c o n s i d e r e d  t h e  c l a i m  on  

A p r i l  3 ,  1 8 8 4 ,  a n d  d e c i d e d 5  t h a t  it was v a l i d  a n d  so  r e p o r t e d  

t o  C o n g r e s s .  Kowever, C o n g r e s s  t o o k  n o  a c t i o n  upon ~ t k i n s o n ' s  

recommendat ion .  

A f t e r  t h e  c o u r t  of  P r i v a t e  Land C l z i m s  was e s t a b l i s h e d ,  

t h e  owner  of t h e  g r a n t  t u r n e d  t o  t h a t  forurrt f o r  a s s i s t a n c e .  

On F e b r u a r y  2 8 ,  1 8 9 3 ,  J o s e  I s a b e l  M a r t i n e z  and  f o r t y - s e v e n  

o t h e r  h e i r s  o f  Juan  J o s e  L o v a t 0  f i l e d  s u i t 6  a g a i n s t  t h e  Uniked  

3 ~ h e  J u a n  J o s e  L o v a t o  G r a n t ,  No. 1 9 8  (Mss. R e c o r d s  of 
t h e  S.G.N.M.) . 

' ~ a r t i n e z  v .  U n i t e d  S t a t e s ,  K O .  140 (Hss., R e c o r d s  o f  
the Ct. P v t .  L. C 1 .  Meanelh i le ,  Juan  and J e s u s  T o r r e s  h a d  f i l . c r l  
Suit i n  t h e  C o u r t  o f  P r i v a t e  Land C l a i m s  see:<ing c o n f i r r n ; l t l o n  of 
their claim t o  t h e  same t r a . c t  o f  1ar.d b a s e d  upon t h e  J u n e  5 ,  
1 7 2 4 ,  g r a n t  by G o v e r n o r  ~ u s t a ~ a n t e  t o  C r i s t c b a l  T o r r e s .  llGrres 

'' U n i t e s  S t a t e s ,  I:o. 250 (14s~. , Records  o f  3he C t .  P v t .  L. Cl. ) .  

The governmen t  c o n t e s t e d  r e c o g n i t i o n  o f  t h e  T o r r e s  claim C z  t h e  
Wound t h a t  the g r a n t  had b e e n  r a ~ o k e d  by G c v e r n o r  C r u z a t c .  

t h i s  case came up for t r i a l  t h e  plaintiffs a n n o u n c e d  t h a t  



s t a t e s  s e e k i n g  t h e  c o n f i r m a t i o n  of t h e i r  t i t l e  t o  the 1 0 0 , 0 0 0  . 
a c r e s  o f  l a n d  wh ich  t h e y  e s t i m a t e d  >;ere c o v e r e d  by t h e  g r a n t .  

The o n l y  d e f e n s e  wh ich  t h e  g o v e r n a e n t  o f f e r e d  a g a i n s t  t h e  

r e c o g n i t i o n  o f  t h e  J u a n  J o s e  L o v a t o  G r a n t  was t h a t  l t  con-  

f l i c t e d  w i t h  t h r e e  p r e v i o u s l y  c o n f i r m e d  g r a n t s .  The c o u r t  

i n  i t s  o p i n i o n 7  d a t e d  J u l y  9 ,  1 8 9 4  , f o u n d  t h e  p l a i n t i f f s  

t i t l e  t o  be good an$ v a l i d ,  and c o n f e r r e d  t h e  g r a n t  t o  a l l  

o f  t h e  l a n d s  w i t h i n  t h e  b o u n d a r i e s  e x c e p t  f o r  t h e  p o r t i o n  

t h e r e o f  w h i c h  c o n f l i c t e d  w i t h  t h e  Town o f  A b i q u i u ,  P l a z a  B l n n c o ,  

a n d  P l a z a  C o l o r a d o  G r a n t s .  

To t h e  s u r p r i s e  o f  e v e r y o n e ,  c h e  o f f i c i a l  s u r v e y  o f  

t h e  g r a n t  w h i c h  was made by Deputy S u r v e y o r  S h e r r a n d  C o l e ~ ~ ~ a n  

on  O c t o b e r  1 5 ,  1 8 9 5 ,  showed t h a t  t h e  g r a l t c o n t a i n e d  2 0 5 , 6 1 5 . 7 2  

a c r e s .  A p a t e n t ,  b a s e d  o n  t h i s  s u r v e y ,  was i s s u e d  on J a n u a r y  

1 5 ,  1 9 0 2 . ~  

The Coleman S u r v e y  a l s o  showed t h a t  t h i r t e e n  p a t e n t e d  

h o m e s t e a d  e n t r i e s  a g g r e g a t i n g  1 , 8 5 6 . 7 3  acres were l o c a t e d  

w i t h i n  t h e  g r a n t .  On A p r i l  2 3 ,  1 9 0 0 ,  t h e  owners  of t h e  g r a n t  

f i l e d  s u p p l e m e n t a l  p t i t i o n 9  i n  t h e  C o u r t  d P r i v a t e  Land C l a i m s  

Y 

t h e y  n o  l o n g e r  d e s i r e d  t o  p r o s e c u t e  t h e i r  claim and t h e  case w a s  
d i s m i s s e d  on  J u n e  1 5 ,  1898.  3 J o u r n a l  404 ( M s s . ,  R e c o r d s  o f  t h e  
C t .  P v t .  L .  C l . ) .  

'2 J o u r n a l  45-48 (fiss., Records  of t h e  C t .  Pvt. L .  C I . . )  . 

8 ~ h e  J u a n  J o s e  L o v a t o  G r a n t ,  No. 1 9 8  (Mss. , R ~ C G L ~ S  of 
t h e  s . G . N . M . )  . 

' ~ a r t i n e z  v .  U n i t e d  S t a t e s ,  2:o. 1110 (P.lss., Records  o f  
t h e  C t .  P v t .  L .  C l . ) .  



u n d e r  S e c t f o n  1 4  of  t h e  A c t  o f  >larch 3 ,  1891,10 s e e k i n g  a 

judgment  f o r  t h e  v a l u e  o f  t h e  l a n d s  c o v e r i n g  s a i d  h o m e s t e a d  

e n t r i e s  w h i c h  t h e  government  a l l e g e d l y  had  d i s p o s e d  o f  i n  

v i o l a t i o n  of t h e  terms o f  t h e  T r e a t y  o f  Guada lupe  H i d a l g o .  

  his w a s  t h e  f i r s t  s u i t  f o r  a money judgment a g a i n s t  t h e  

u n i t e d  S t a t e s  u n d e r , t h i s  ac t .  The government  i n  i t s  a n s w e r s  

c o n t e n d e d  t h a t  t h e  p l a i n t i f f s ,  i n  t h e i r a r - i g i n a l  p e t i t i o n ,  h a d  

a s s e r t e d  t h a t  t h e r e l w e r e  n o  c o n f l i c t i n g  o r  a d v e r s e  c l a i m s  a n d  

t h e r e f o r e ,  had  wa ived  t h e i r  r i g h t  t o  p r o c e e d  u n d e r  S e c t i o n  

1 4  o f  t h e  a c t .  I n  i t s  dec i s ion1 '  d a t e d  May 11, 1 9 0 0 ,  t h a  

c o u r t  f o u n d  f o r  t h e  p l a i n t i f f s  and  awarded  them damages i n  

t h e  amount  o f  $ 2 , 3 2 0 . 9 1 .  The government  p r o m p t l y  a p p e a l e d  

t h e  d e c i s i o n .  The Supreme C o u r t ,  o n  A p r l l  3 ,  1902 ,  r e v e r s e d  1 2  

t h e  d e c i s i o n  o f  t h e  C o u r t  o f  P r i v a t e  Land C l a i m s  o n  t h e  g r o u n d  

t h a t  t h e  u n e x p l a i n e d  d e l a y  o f  t h e  p l a i n t i f f s  i n  i n s t i t u t i n g  

t h e i r  a c t i o n  f o r  more t h a n  f o u r  y e a r s  a f t e r  t h e  d i s c o v e r y  

o f  t h e  h o m e s t e a d  e n t r i e s  amounted t o  an abandonment  o f  t h e i r  

c l a i m .  

The J u a n  Jose L o v a t o    rant was t h e  s e c o n d  l a r g e s t  

g r a n t  c o n f e r r e d  by  t h e  C o u r t  of P r i v a t e  Land C l a i m s  a n d  w a s  

l o c o u r t  o f  P r i v a t e  Land Cla ims A c t ,  Chap. 5 3 9 ,  S e c .  1 4 ,  
26  S t a t .  854 ( 1 8 9 1 ) .  

"4 J o u r n a l  1 7 1  ( M s s  . , R e c o r d s  o f  t h e  C t .  P v t .  5 .  C 1 .  . 
1 2 u n i t e d  States v .  i ~ i a r t i n e z ,  1 8 4  U.S.  4 4 1  ( 1 9 0 2 ) .  



one o f  t h e  two g r a n t s  which was c o n f e r r e d  for more t h a n  . 
100 ,000  a c r e s .  Had t h e  Cour t  of  P r i v a t e  Land Claims 

r e a l i z e d  t h a t  t h e r e  w e r e  s o  many o t h e r  c o n f l i c t i n g  g r a n t s  

l o c a t e d  w i t h i n  i t s  b o u n d a r i e s ,  i t  i s  d o u b t f u l  t h a t  it 

would have  con f i rmed  t h e  Juan  J o s e  Lovato Gran t .  

THE TOWN of A R I Q U I U  GRANT 

Dur ing  t h e  l a t t e r  p a r t  o f  t h e  f i r s t  h a l f  of the 

E i g h t e e n t h  Cen tu ry  t h e  Span i a rd s  mounteda f i e r c e  campaign 

a g a i n s t  t h e  h o s t i : l e  I n d i a n s  who e n c i r c l e d  t h e  Nor thern  f r o n -  

t ie rs  o f  N e w  Mexico. Fo l lowing  a  number o f  s u c c e s s f u l  

engagements ,  t h e  S p a n i a r d s  s e c u r e d  t h e  r e l e a s e  of a number 

of h a l f - b r e e d  I n d i a n  c a p t i v e s  o r  G e n i z a r o s ,  who were 

s e t t l e d  i n  1744 on t h e  s i t e  o f  an  a n c i e n t  Yuque Pueb lo .  

T h i s  s e t t l e m e n t  was c a l l e d  t h e  Pueb lo  of S a n t a  Rosa d e  

Abiqu iu .  On August  1 2 ,  1747,  It was r a i d e d  by t h e  Utes. 
t 

A number o f  i t s  i n h a b i t a n t s  were k i l l e d  and t h e  rest  l o s t  

h e a r t  and  moved t o  S a n t a  Cruz.  I t  was r e s e t t l e d  soon 

a f t e r w a r d s  a n d ,  i n  1 7 4 8 ,  c o n t a i n e d  t w e n t y . f a m i l i e s ,  b u t  

because  of f u r t h e r  d e p r e d a t i o n s  by t h e  Utes and Nava jos ,  i t  

was a g a i n  abandoned.  When t h e  v i c e r o y  l e a r n e d  o f  t h e  second  



f a i l u r e  o f  t h e  se t t l e !ne l l t ,  h e  o r d e r e d  Governor  Toruas V a l e z  

c a c h u p i n  fo pe rmaf i en t ly  r e - e s t a b l i s h  t h e  p u e b l o  i n  a c c o r d a n c e  

w i t h  Law 8 ,  T i t l e  3 ,  Book 6 ,  o f  t h e  R e c o p i l a c i o n  de Leyes de 

I 
10s ~ n d i o s .  P u r s u a n t  t o  s u c h  i n s t r u c t i o n s ,  C a c h u p i n ,  o n  

May 1 0 ,  1 7 5 4 ,  p e r s o n a l l y  e s c o r t e d  t h e  G e n i z a r o s  back t o  

A b i q u i u .  Upon a r r i v i n g  a t  t h e  p u e b l o ,  C a c h u p i n ,  i n  t h e  

p r e s e n c e  of F r a y  Felix J o s e p h  d e  Ordones  y Machado a n d  

J u a n  J o s e  L o v a t o ,  A l c a l d e  o f  t h e  P u e b l o  o f  S a n t a  C r u z ,  

s u r v e y e d  a n d  g r a n t e d  t o  t h e  G e n i z a r o s  a t r a c t  o f  l a n d  

d e s c r i b e d  as  b e i n g  bounded:  

On t h e  n o r t h ,  by t h e  Chama R i v e r ;  on  t h e  e a s t  by 
a n  a r r o y o ;  o n  t h e  s o u t h ,  by  t h e  r o a d  of t h e  T i g u a s  
r u n n i n g  t o  Nava jo ;  and  o n  t h e  e a s t ,  by  S i e r r a  P e l a d o  
l o o k i n g  t o w a r d s t h e  R i o  d e  10s F r i j o l e s .  

The Commissary v i s i t o r  t o  t h e  F r a n c i s c a n  M i s s i o n s  o f  
. .. 

N e w  J l e x i c o ,  F r a y  F r a n c i s c o  A t a n a s i o  Dominguez, d e s c r i b e d  t h e  

P u e b l o  o f  A b i q u i u  i n  1776 a s  f o l l o w s :  

The  P u e b l o  a n d  M i s s i o n  o f  S a n t a  Rosa d e  A b i q u i u  i s  
9 v e r y  good  l e a g u e s  n o r t h w e s t  o f  S a n t a  C l a r a  o v e r  a  
r o u g h  r o a d  w i t h  s m a l l  h i l l s  and  a r r o y o s  b e t w e e n  them,  
a l l  s a n d y ,  a n d  w i t h  a n  o c c a s i o n a l  s m a l l  l e v e l  p l a c e .  
The  p u e b l o  s t a n d s  o n  a  t r i a n g u l - a r  h i l l .  . . .  I t  i s  
some 1 8  l e a g u e s  from S a n t a  Fe and l i e s  t o  t h e  n o r t h -  
w e s t  of t h e  v i l l a .  T h i s  m i s s i o n  was r e c e n t l y  f o u n d e d  
b y  Don Tomas V a l e z  f o r  C h r i s t i a n  G e n i z a r o  I n d i a n s .  

t 

1 
T h i s  law p r o v i d e d ,  "The s i tes  o n  wh ich  p u e b l o s  a n d  

r e d u c t i o n s  mus t  h e  formed s h a l l  h a v e  c o n v e n i e n c e  o f  w a t c r ,  
l a n d  a n d  wood, e n t r a n c e  a n d  d e p a r t u r e ,  and  l a n d s  f o r  cultl- 
v a t i o n ,  a n d  a n  e x i d o  o f  a  l e a g u e  i n  l e n g t h  where  t h e  I n d i a n s  
c a n  h a v e  t h e i r  c a t t l e  w i t h o u t  t h e i r  m i x i n g  w i t h  t h o s e  o2 t h e  
S p a n i a r d s . "  H a l l ,  The Laws o f  X e x i c o ,  6 1  (1885)  . 



I l e  had it named t h e  P u e b l o  and M i s s i o n  o f  S a n t a  Tornas 
de ~ b c ~ u i u ,  b u t  t h e  s e t t l e r s  u s e  t h e  name S a n t a  Rosa, 
a s  t h e  l o s t  m i s s i o n  was c a l l e d  i n  t h e  o l d  d a y s . 2  

The Mexican o f f i c i a l s  undoub ted ly  r e c o g n i z e d  the 

v a l i d i t y  o f  t h e  P u e b l o  o f  Abiqu iu  G r a n t  f o r  i t s  officials 

f r e q u e n t l y  p a s s e d  on  problems a f f e c t i n g  i t .  I n  1825 i t s  

i n h a b i t a n t s  p e t i t i o n e d  f o r  and s e c u r e d . a  d i s t r i b u t i o n  of 

i n d i v i d u a l  f a r m  t racts  which  t h e y  were o c c u p y i n g  and  u s i n g .  

T h i s  d i s t r i b u t i o n  w a s  pe r fo rmed  d u r i n g  t h e  month o f  A p r i l ,  

1 8 2 5 ,  by A l c a l d e  Juan C r i s t o b a l  Q u i n t a n a  i n  o b e d i e n c e  

w i t h  a d e c r e e  i s s u e d  by Bar to lome  Baca,  Governor  o f  N e w  

Mexico.  The p r o c e e d i n g s  were  p rompt ly  r e p o r t e d  t o  Baca ,  

who o n  May 2 ,  1 8 2 5 ,  r e t u r n e d  them t o  Q u i n t a n a  and r e q u e s t e d  

him t o  c l a r i f y  c e r t a i n  a m b i q u i t i e s  c o n t a i n e d  i n  h i s  r e p o r t .  
-- 

On F e b r u a r y  2 7 ,  1829 ,  t h e  i n h a b i t a n t s  o f  t h e  P u e b l o  o f  

A b i q u i u  p e t i t i o n e d  Manuel Armi jo ,  G ~ v e r n o r  o f  New Mexico,  

s e e k i n g  an  o f f i c i a l  s u r v e y  o f  t h e  s o u t h e r n  boundary  o f  t h e  

g r a n t .  I n  r e s p o n s e  t o  t h i s  r e q u e s t ,  t h e  boundary  was s u r -  

veyed as a s t r a i g h t  l i n e  r u n n i n g  from e a s t  t o  w e s t  t h r o u g h  

a p o i n t  l o c a t e d  on  t h e  T igua  Highway a n d  n e a r  t h e  e d g e  o f  

t h e  ~ i e r $ a  P a l a d i s a .  A l c a l d e  Migue l  Q u i n t a n a  e n d o r s e d  

h i s  a p p r o v a l  o n  t h e  r e p o r t  p e r t a i n i n g  t o  t h e s e  p r o c e e d i n g s  

on March 1 9 ,  1 8 2 9 .  Ano the r  document ,  w h i c h  was d a t e d  

O c t o b e r  1 0 ,  1831 ,  p e r t a i n e d  t o  t h e  s e t t l e m e n t  o f  a boundary  

2 ~ d a m s  and  C h a v e z ,  The M i s s i o n s  o f  N e w  Mexico ,  1 .776 ,  
120 ( 1 9 5 6 ) .  



a i s p u t e  be tween  t h e  owners o f  t h e  V a l l e c l t a  G r a n t  and t h e  

i n h a b i t a n t s  o f  t h e  Pueb lo  o f  Abiqu iu .  I n  t h i s  doculllent t h e  

s o u t h  boundary  o f  t h e  g r a n t  was once a g a i n  d e s c r i b e d  a s  

bei.ng l o c a t e d  a t  a n  o l d  landmark on t h e  T igua  Highway t o  

~ a v a j o  o r  10 ,700  v a r a s  s o u t h  of  t h e  c e n t e r  of t h e  p u e b l o .  

I n  1 8 4 1  t h e  A c t i n g  A l c a l d e  of S a n t a  Cruz ,  Mar ia  Chavcz,  made 

a d d i t i o n a l  a l l o t m e n t s  of  l a n d  w i t h i n  t h e  Pueb lo  of  Ab iqu iu  

G r a n t .  A l s o  a number of  g r a n t s ,  each  made s u b s e q u e n t  t o  

1754,  c o n t a i n e d  a  c a l l  f o r  a d j o i n d e r  t o  t h e  Pueb lo  o f  

;&iquiu  G r a n t  o r  made r e f e r e n c e  t o  i t  by name. A s  a m a t t e r  

of  f a c t ,  d u r i n g  t h e  Span i sh  and Mexican reg ime ,  it was one 

of t h e  b e s t  known g r a n t s  i n  N e w  Mexico. 

D e s p i t e  t h e  c o n s t a n t  e f f o r t s  by t h e  Mexican Govern- 

ment t o  s t o p  t h e  d e p r e d a t i o n s  of t h e  U t e s ,  Apaches ,  N a v a j o s ,  

and Commanches, it was n e v e r  a b l e  t o  e f f e c t i v e l y  s t o p  them 

f rom p i l l a g i n g  t h e  f r o n t i e r  s e t t l e m e n t s .  Nor d i d  p e a c e  corne 

t o  t h e  i n h a b i t a n t s  o f  t h e  Pueb lo  of Ab iqu iu  w i t h  t h e  assump- 

t i o n  o f  j u r i s d i c t i o n  o v e r  New Mexico by t h e  Anglo-Americans.  

When G e n e r a l  S t ephen  Wat t s  Kearny marched i n t o  S a n t a  Fe i n  

1846 ,  he' found t h a t  t h e  t e r r i t o r y  had become c a l l o u s  t o  

t h e  f o r a y s  of t h e .  w i l d  s a v a g e s .  Even b e f o r e  t h e  T r e a t y  of 

Guadalupe H ida lgo  bound t h e  Un i t ed  S t a t e s  t o  c o n s t r a i n  t h e  

3 1 ~ h e  Town of  Abiqu iu  G r a n t ,  No. 1 4 0  (Mss. , liecords 

of  t h e  S . G . N . M . ) .  



h o s t i l e  Tr ld ians ,  Kf a r n y  t o o k  a f  f i r n a t i v e  s teps  t o  a l l . e v i a l c  

t h i s  p r o b l e m .  C o l o n e l  Alexander  lii. Donepl~an w i t h  n s t r o n g  

d e t a c h m e n t  of  t r o o p s  was s e n t  i n t o  t h e  Nava jo  c o u n t r y  t o  f o r c e  

them t o  seek  p e a c e .  Two companies  o f  t h e  A m ~ y  of the liest 

were a l s o  s t a t i o n e d  a t  t h e  P u e b l o  o f  A h i q u i u ,  which had  

l o n g  b e e n  r e c o g n i z e d  as a s t r a t e g i c  h a r r i e r  a g a i n s t  t h e  

utes a n d  Apaches .  4 

On J a n u a r y , 2 4 ,  1883 ,  J o s e  M. C .  Chaves ,  f o r  h i m s e l f  

and  t h e  o t h e r  c l a i m a n t s  o f  t h e  P u e b l o  o f  Abiqciu G r a n t ,  

p e t i t i o n e d  S u r v e y o r  G e n e r a l  Henry M .  A t k i n s o n  r e q u e s t i n g  the 

c o n f i r m a t i o n  o f  t h e  c o n c e s s i o n .  N o  a c t i o n  was t a k e n  on thc 

a p p l i c a t i o n  f o r  n e a r l y  two y e a r s .  I n  a l o n g  and d e t a i l e d  

r e p o r t  d a t e d  O c t o b e r  2 8 ,  1 8 8 5 ,  S u r v e y o r  Gene ra l  George  

W .  J u l i a n  a d v i s e d  C o n g r e s s  t h a t  t h e  g r a n t  r a i s e d  a n ~ x n b e r  of 

i n t e r e s t i n g  q u e s t i o n s .  F i r s t ,  h e  n o t e d  t h a t  t h e  i n s t r u m c n c  

p r o d u c e d  and  r e l i e d  upon by t h e  c l a i m a n t s  a s  a t e s t i m o n i o  

of t h e  g r a n t  had n o t  b e e n  a u t h e n t i c a t e d  a n d ,  t h e r e f o r e ,  c o u l d  

n o t  b e  c o n s i d e r e d  as e v i d e n c e  i n  determining t h e  v a l i d i t y  of 

t h e i r  claim. However, i n  f a i r n e s s  t o  t h e  p e t i t i o n e r s ,  h e  
Y 

s t a t e d  t h a t  t h e  a r c h i v e s  showed t h a t  t h e  S p a n i s h  o f f i c i a l s  

m e n t i o n e d  i n  t h e  g r a n t  papers ,  a t  t h e  t i m e  of t h e  . i s s u i n g  of 

t h e  c o n c e s s i o n ,  a c t u a l l y  h e l d  t h e  o f f l c e s  which t h e  g r a n t  
-- 

%tan~-ey , The A b i q u i u  S t o r y ,  2 1 ( n .  d .  ) ; 2nd S p e n c e r ,  
C y c l e s  o f  C o n q u e s t ,  170 (1962) ' .  



p a p e r s  i n u c a t e d  a n d  h a d  a u t h o r i t y  t o  i s s u e  t h e  g r a n t  o r  

d e l i v e r  p o s s e s s i o n  o f  t h e  p r e m i s e s .  H e  a l so  c a l l e d  a t t e n -  

t i o n  t o  t h e  r e c i t a t i o n  i n  t h e  p r o c e e d i n g s  p e r t a i n i n g  t o  

t h e  1829 b o u n d a r y  d i s p u t e  be tween  t h e  P u e b l o  o f  A b i q u i u  a n d  

t h e  Town of V a l l i c a t o  showed t h a t  a n  u n s u c c e s s f u l  e f f o r t  

h a d  b e e n  made t o  l o c a t e  t h e  e x p e d i e n t e  of  t h e  g r a n t  i n  t h e  

a r c h i v e s  a t  S a n t a  Fe  a n d  t h i s  c o u l d  a c c o u n t  f o r  i t s  a b s e n c e  

f rom t h e  a r c h i v e s  wh ich  h a d  b e e n  t u r n e d  o v e r  t h e  U n i t e d  

S t a t e s  when i t  a c q u i r e d  N e w  Mexico .  N e x t ,  h e  t u r n e d  h i s  

a t t e n t i o n  t o  t h e  two d o c u n ~ e n t s  wh ich  p e r t a i n e d  t o  t h e  

d i s t r i b u t i o n  o f  farm l o t s  among t h e  i n h a b i t a n t s  of t h e  

p u e b l o  i n  1 8 2 5  a n d  1841 .5  H e  s t a t e d  t h a t  i n  h i s  o p i n i o n  t h e s e  

t w o  a n c i e n t  documen t s  p r o b a b l y  were o r i g i n a l s  b u t  t h e  p e t i t i o n e r s  

h a d  n o t  shown t h a t  t h e y  w e r e  g e n u i n e  o r  when t h e y  w e r e  f i l e d  

i n  t h e  a r c h i v e s .  F o l l o w i n g  t h i s  h e  p o i n t e d  o u t  t h a t  i n  1754  

g r a n t s  h a d  t o  b e  a p p r o v e d  by e i t h e r  t h e  King ,  t h e  V i c e r o y ,  

or  t h e  A u d i e n c i a  of G u a d a l a j a r a  and  t h e r e  was n o  e v i d e n c e  

that t h e  P u e b l o  of A b i q u i u  G r a n t  h a d  been a p p r o v e d .  How- 

e v e r ,  h e  w a s  q u i c k  t o  e x p l a i n  t h a t  t h e  d e c i s i o n s  o f  t h e  

Supreme E o u r t  o f  t h e  U n i t e d  States  a p p l i c a b l e  t o  s imi la r  

g r a n t s  h a d  h e l d  t h a t  s u c h  c o n f i r m a t i o n  c o u l d  be p resumed .  

Nex t ,  he r a i s e d  t h e  q u e s t i o n  a s  t o  w h e t h e r  t h e  l o n g  c o n t i n -  

uous  p o s s e s s i o n  of t h e  l a n d  b y  t h e  i n h a b i t a n t s  o f  t h e  Puc!?lo 

5 ~ r c h i v e  Nos. 61 and 6 5  ( M s s  . , R e c o r d s  o f  t h e  A . M . ; 4 .  ) . 



o f  ~ l b i q u i u  p r e f e c t e d  a  t i t l e  by p r e s c r i p t i o n .  I n  allswer t o  

t h i s  i s s u e  h e  h e l d  t h a t  a t i t l e  by p r e s c r i p t i o n  c o u l d  n o t  be 

a c q u i r e d  u n d e r  e i t h e r  t h e  laws of S p a i n ,  Mexico, o r  t h e  

U n i t e d  S t a t e s -  A f t e r  a p p e a r i n g  t o  have debunked t h e  g r a n t ,  

~ u l i a n  p r o c e e d e d  t o  b u i l d  a  c a s e  f o r  t h e  r e c o g n i t i o n  o f  t h e  

c l a i m .  F i r s t ,  he s t a t e d  t h a t  s i n c e  z h e r e  was no  d i r e c t  

e v i d e n c e  t h a t  a  v a l i d  g r a n t  had  been i s s u e d ,  t h e  a p p l i c a n t s ,  

if t h e y  were t o  p r e v a i l ,  would have t o  s u b s t a n t i a t e  t h e i r  

c l a i m  w i t h  c i r c u m s t a n t i a l  e v i d e n c e .  B e  t h e n  s t a t e d  t h a t  

t h e  o n l y  documents  which c o u l d  b e  found i n  t h e  A r c h i v e s  

of N e w  Mexico p e r t a i n e d  t o  t h e  d i s t r i b u t i o n  o f  t h e  i n d i v i d u a l  

l o t s  a n d  w h i l e  i n s u f f i c i e n t  t o  p r o v e  a  v a l i d  g r a n t  by them- 

s e l v e s ,  t h e y  d i d  r a i s e  a  p r e s u m p t i o n  t h a t  t h e  g o v e r n o r ,  

Bar to lome  Baca ,  and J o s e  Anton io  ~ h a ; e s  h a d  some e v i d e n c e  

o f  and  were s a t i s f i e d  t h a t  a  v a l i d  g r a n t  p r e v i o u s l y  h a d  

b e e n  i s s u e d ;  o t h e r w i s e ,  t h e y  would n o t  have  made t h e  a l l o c a -  

t i o n s .  H e  n o t e d  t h a t  t h e  S p a n i s h  Government had b e e n  v e r y  

l e n i e n t  t o w a r d s  t h e  C h r i s t i a n i z e d  I n d i a n s  and had  i s s u e d  

numerous d e c r e e s  d e s i g n e d  t o  p r o t e c t  them and t h e i r  r i g h t s ,  

p a s s i n g  t h e n  t o  t h e  o r a l  t e s t i m o n y  o f  t h e  f o u r  aged  w i t n e s s e s  
f 

who h a d  t e s t i f i e d  t h a t  t h e  r e s i d e n t s  of  t h e  P u e b l o  o f  A b i q u i u  

h a d  c l a i m e d  and  o c c u p i e d  t h e  l a n d s  c o v e r e d  by t h e  g r a n t  a t  

a l l  t i m e s  d u r i n g  t h e i r  memory. T h e i r  t e s t i m o n y  a l s o  f i x e d  

i t s  b o u n d a r i e s .  J u l i a n ' s  c o n c l u d i n g  q u e s t i o n  was ,  "On t h e  

b a s i s  o f  t h e  documentary  and o r a l  e v i e e n c e  p r e s e n t e d  by t h e  



c l a i m a n t s , ,  h a s  a g r a n t  been e s t a b l i s h e d ? "  I n  answer t h e r e t o  

he s t a t e d  t h a t  a c a r e f u l  su rvey  of a l l  p a p e r s  and p roo f  i n  

the case i n d i c a t e d  t h a t  t h e  Span ish  and Mexican Governments 

would p r o b a b l y  have r ecogn ized  t h e  g r a n t ,  and t h e r e f o r e ,  

under  t h e  terms o f  t h e  T r e a t y  of Guadalupe I I ida lgo ,  t h e  

Un i t ed  S t a t e s  was bound t o  con f i rm  t h e  p e t i t i o n e r s '  c l a i m  

which h e  e s t i m a t e d  t o  c o n t a i n  10,980 a c r e s .  6 

S i n c e  Congress  r e p e a t e d l y  f a i l e d  t o  p a s s  upon t h e  

g r a n t ,  t h e  c r e a t i o n  of  t h e  Cour t  o f  P r i v a t e  Land Claims a f f o r d e d  

i t s  c l a i m a n t s  a n  o p p o r t u n i t y  t o  g a i n  t h e  r e c o g n i t i o n  of t h e i r  

t i t l e .  On December 5 ,  1892,  Reyes Gonzales  and J o s e  M .  C .  

Chaves ,  a s  t h e  owners of  t h e  und iv ided  i n t e r e s t s  i n  t h e  Puebl-o 

of  Ab iqu iu  G r a n t  ,.,..f i l e d  s u i t 7  a g a i n s t  t h e  Uni ted  S t a t c s  p r ay -  

i n g  f o r  t h e  c o n f i r m a t i o n  of  t h e  g r a n t  u n t o  them and t h e i r  

co-owners. The government r a i s e d  no s p e c i a l  d e f e n s e s  a t  

8 
t h e  t r i a l  and i t s  a t t o r n e y ,  i n  h i s  Repo r t  t o  t h e  A t t o r n e y  

G e n e r a l ,  s t a t e d :  

T h e  t i t l e  p a p e r s  a r e  a l l  genu ine  and t h e  r e p e a t e d  
r e c o g n i t i o n  of it by t h e  Mexican P r o v i n c i a l  A u t h o r i t i e s  

 he Town of Abiquiu  G r a n t ,  No. 1 4 0  ( M s s . ,  Records of  
t h e  S.G.N.M.). 

7 ~ o n z a l e s  v. Uni ted  S t a t e s ,  No. 52 (MSS., Records  o f  
t h e  C t .  P V ~ .  L .  Cl.). 

'E?eport of t h e  Uni ted  S t a t e s  A t to rney  d a t e d  F e b r ~ z j : y  
7 ,  1894,  I n  t h e  Case of  Gonzales  v .  Un i t ed  States (Xss., 
Records of  t h e  ~ e n e r a l  S e r v i c e s  A d m l n i s t r a t l o n ,  N a t i o n a l  
A r c h i v e s ,  Washington,  D. C . ) ,  Record Group 6 0 ,  Year File 
9865-92. 



u n d e r  , t h e  
R e p e a t e d  
i t  by t h e  
o f  l o c a l  
a l l  r e c o g  

Mexican R e p u b l i c  a l l  a t t e s t  t o  i t s  g e n i l i n e n e s s .  
a c t i o n  w a s  had from t i m e  t o  t i m e  I n  r e l a t j . o n  t o  

P r o v i n c i a l  A u t h o r i t i e s  down t o  1831  g rowing  o u t  
d i s p u t e s  as t o  ownersh ip  o f  d i f f e r e n t  p a r t s  t h e r e o f ,  
n i z i n g  t h e  v a l i d i t y  o f  s a x e .  

A f t e r  c a r e f u l l y  c o n s i d e r i n g  t h e  e v i d e n c e  s u b m i t t e d  and a r g u -  

ments  o f  b o t h  s i d e s ,  t h e  c o u r t  i s s u e d  a  d e c r e e 9  c o n f i r n ~ i n g  

t h e  g r a n t  on  ' A p r i l  1 8 ,  1894.  A s u r v e y  o f  t h e  g r a n t  was .made 

by Deputy S u r v e y o r  S h e r r a n d  Coleman and showed t h e  g r a n t  c o v e r e d  

1 6 , 5 4 7 . 2 0  acres. Coleman 's  s u r v e y  l o c a t e d  t h e  n o r t h  boundary  

o f  t h e  g r a n t  a l o n g  t h e  s o u t h  bank o f  t h e  Chama R i v e r .  The 

c l a i m a n t s  p r o t e s t e d  t h e  a p p r o v a l  of  t h e  s u r v e y  on t h e  g r o u n d s  

t h a t  t h e  n o r t h  boundary  l i n e  s h o u l d  have  been  l o c a t e d  a l o n g  

t h e  R i o  Chama i t  r a n  The c o u r t  o v e r r u l e d  t h e  

p r o t e s t  and  approved  t h e  s u r v e y .  A p a t e n t  w a s  f i n a l l y  

i s s u e d  by t h e  Board o f  G r a n t  Commissioners  o f  t h e  A b i q u i u  

G r a n t  o n  November 11, 1909.  1 0  

THE VALLECITO GRANT 

Jose G a r c i a  d e  l a  Mora and  t w e l v e  a s s o c i a t e s  p e t i -  

t i o n e d  Governor  J o a q u i n  d e l  R e a l  A l e n c a s t e r  f o r  a c o l o n i z a t i o n  
- - 

'2 J o u r n a l  86-88 ( M s s . ,  Records  o f  t h e .  C t .  P v t .  L .  C 1 .  ) . 
l 0 ~ h e  Town o f  A b i q u i u  G r a n t ,  E:o. 140 ( M s s . ,  Records 

o f  t h e  S . G . N . M . ) .  



g r a n t  covering a  t r a c t  of  v a c a n t  l a n d  a t  t h e  place c a l l e d  . 

~ a l l e c i t o ,  which was l o c a t e d  on V a l l e c i t o  Creek (Canon S ~ C O )  

between t h e  S a n t a  C l a r a  mounta ins  on t h e  e a s t  and t h o s e  

" l o o k i n g  t owards  t h e  r anch  o f  J o s e  Riano on t h e  Lgest." 

A l e n c a s t e r ,  on A p r i l  7 ,  1807,  o r d e r e d  t h e  A l c a l d e  of  S a n t a  

Cruz  t o  g i v e  him a  l i s t  of  t h e  names o f  G a r c i a ' s  t w e l v e  

a s s o c i a t e s  and a d v i s e  him i f  he  knew of any o b j e c t i o n s  t o  

g r a n t i n g  t h e  r e q u e s t .  Eleven days  l a t e r  A l c a l d e  Manuel 

G a r c i a  de  l a  Mora answered h i s  r e q u e s t .  I n  a d d i t i o n  t o  

f u r n i s h i n g  t h e  gove rno r  w i t h  a  l i s t  o f  t h e  a p p l i c a n t s  h e  

s t a t e d  t h a t  t h e r e  would b e  no o b j e c t i o n  o r  i n j u r y  r e s u l t i n g  

from t h e  i s s u a n c e  o f  t h e  g r a n t  s o  l ong  a s  t h e  p a s t u r e  l a n d s  

remained  a s  comnlons and  t h e  g r a n t e e s  e n c l o s e d  t h e i r  f i e l d s .  

Adter  c a r e f u l l y  c o n s i d e r i n g  t h e  m a t t e r ,  A l e n c a s t e r  g r a n t e d  

t h e  t r a c t  t o  t h e  p e t i t i o n e r s  s u b j e c t  t o  t h e  f o l l o w i n g  con- 

d i  t i o n s  : 

1. If t h e  g r a n t e e s  f a i l e d  t o  f e n c e  t h e i r  f a rms  t h e y  
would b e  s u b j e c t  t o  a  f i n e  o f  $50  f o r  t h e  f i r s t  
o f f e n s e  and waive  a l l  damages o c c a s i o n e d  by l i v e -  
s t o c k  i n v a d i n g  t h e i r  f i e l d s .  

2 .  $Even i f  t h e i r  l a n d s  were e n c l o s e d ,  t h e y  would n o t  
b e  e n t i t l e d  t o  damages t o  t h e i r  c r o p s  i f  l i v e s t o c k  
g o t  i n t o  t h e i r  f i e l d s  s i n c e  t h e y  had no o b l i g a t i o n  
t o  m a i n t a i n  such  f e n c e s .  

3 .  The s u r r o u n d i n g  p a s t u r e  l a n d s  were r e s e r v e d  a s  
commons a n d ,  w h i l e  t h e y  c o u l d  keep  t h e  l i v e s t o c k  
of any t h i r d  p a r t y  6 0 0  v a r a s  from t h e i r  fielc1.9 
and  a c e q u e a s ,  t h e y  were n o t  t o  i n j u r e  such  animals, 



4 .  Each g r a n t e e  was t o  r e c e l v e  nn l n d l v i d u o l  farm l o t  
s u f f i c i e n t  i n  a r e a  " t o  p l a n t  a  f a n e g a  o f  c o r n  and 2 -- dr 3 o f  w h e a t ' .  t o g e t h e r  w i t h  a  h o m e s l t e .  

The  d e c r e e  c l o s e d  w i t h  a n  o r d e r  d i r e c t i n g  t h e  A lc . a lde  o f  S o n r a  

C r u z  t o  a l l o t  t h e  l a n d  a n 6  p l a c e  e a c h  g r a n t e e  i n  possession 

o f  h i s  r e s p e c t i v e  t r ac t s .  F o l l o w i n g  t h l s  d e c r e e  i s  a porCl.on 

o f  a n o t h e r  i n s t r u m e n t  wh ich  a h p e a r s  t o  h a v e  b e e n  a n  A c t  o f  

p o s s e s s i o n .  I t  r e a d s  a s  f o l l o w s :  

Canada  O c t o b e r  2 5 ,  1807  

I n  v i e w  . . . . ' 

However,  t h e  b a l a n c e  o f  t h e  i n s t r u m e n t  h a d  b e e n  t o r n  o f f  and  

10s t . 1 

The h e i r s  a n d  l e g a l  r e p r e s e n t a t i v e s  o f  Jose G a r c i a  

de l a  Mora p e t i t i o n e d 2  S u r v e y o r  G e n e r a l  C l a r e n c e  P u l l e n  

a s k i n g  h i m  t o  i n v e s t i g a t e  t h e  c l a i m  which  t h e y  d e s c r i b e d  

a s  b e i n g  a b o u t  1 5  m i l e s  i n  l e n g t h  a l o n g  V a l l e c i t o  C r e e k  

b e t w e e n  t h e  S a n t a  C l a r a  a n d  V a l l e c l t o  F l o u n t a i n s .  'L'he n o r t h e r n  

b o u n d a r y  was  d e s c r i b e d  as b e i n g  a l o n g  t h e  r o a d  t o  Nava jo  a n d  

t h e  s o u t h e r n  b o u n d a r y  o f  t h e  P u e b l o  o f  A b l q u i u  G r a n t .  The 

l c c a t i o n  o f  t h e  s o u t h e r n  bounda ry  was n o t  i n d i c a t e d .  

The  S u r v e y o r  G e n e r a l ' s  O f f i c e  t o o k  n o  a c t i o n  on  
t 

t h e  c l a i m  a n d ,  t h e r e f o r e ,  when t h e  C o u r t  o f  P r i v a t e  Land 

C l a i m s  was  e s t a b l i s h e d ,  J o s e  A s a b e l  l d a r t i n e z  a n d  f i v e  o t l ~ e r  

p e r s o n s  c l a i m i n q  a n  i n t e r e s t  i n  t h e  g r a n t  a s  h e ~ r s  o r  a s  
- - - - - - - - - - - - - . 

l ~ r c h i v e  N o .  378 (Mss . , R e c o r d s  o f  t h e  A .TJ . M .  ) . 
 he ~ a l l e c i t o  G r a n t ,  No. F-183 (Mss. , ~ e c o r d s  of t h e  

S . G . N . M . )  . 



a s s i g n s  o f  t h e  o r i g i n a l  g r a n t e e s  b r o u g h t  s u i t 3  a g a i n s t  

t h e  U n i t e d  S t a t e s  i n  t h a t  forum on F e b r u a r y  28 ,  1893 ,  s e e k i n g  

t h e  c o n f i r m a t i o n  o f  t h e  g r a n t .  They a s s e r t e d  t h a t  t h e  g r a n t  

c o v e r e d  a p p r o x i m a t e l y  38,000 a c r e s  and  d e s c r i b e d  i t s  boundar i -es  

as : 

The summits o f  t h e  mounta ins  t o  t h e  e a s t  and w e s t  o f  
t h e  ~ a l l e c i t o  R i v e r  and e x t e n d i n g  from n o r t h  t o  s o u t h  
a l o n g  t h e  riGer a b o u t  f i f t e e n  m i l e s .  

The p l a t  a t t a c h e d  t o  t h e  p e t i t i o n  showed t h e  s o u t h e r n  boundary  

a s  b e i n g  l o c a t e d  a l o n g  t h e  b l u f f s  n o r t h  o f  t h e  S a n t a  C l a r a  

R i v e r .  The government  i n  i t s  answer p l a c e d  t h e  p l a i n t i f f s '  

a l l e g a t i o n s  i n  i s s u e .  M a r t i n e z ' s  d e p o s i t i o n  was t a k e n  by 

h i s  a t t o r n e y  on November 22 ,  1893,  i n  a n  e f f o r t  t o  more 

d e f i n i t e l y  e s t a b l i s h  t h e  l o c a t i o n  o f  t h e  b o u n d a r i e s  o f  t h e  
. .. 

g r a n t  and  show t h a t  it had been  c o n t i n u o u s l y  o c c u p i e d  by 

t h e  g r a n t e e s  and  t h e i r  d e s c e n d a n t s  s i n c e  i t s  incept ; -on .  llow- 

e v e r ,  o n  c r o s s  e x a m i n a t i o n  by t h e  g o v e r n m e n t ' s  c o u n s e l ,  h e  

t e s t i f i e d  t h a t  w h i l e  h i s  f a t h e r  had been g i v e n  a  h i j u e l a  

t o  a n  i n d i v i d u a l  t r a c t  o f  l a n d  s i t u a t e d  w i t h i n  t h e  g r a n t  

h e  h a d  l i v e d  n e a r  t h e  j u n c t i o n  of  t h e  Chama and  H i o  Grande 

R i v e r s 3  I t  a l s o  was e s t a b l i s h e d  t h a t  t h e  g r a n t  was l o c a t e d  

w i t h i n  t h e  b o u n d a r i e s  o f  t h e  J u a n  J o s e  Lova to  G r a n t .  

Even i f  it were presumed t h a t  p o s s e s s i o n  had  been  

d e l i v e r e d ,  it i s  o b v i o u s  t h a t  t h i s  was n o t  a  s i n g l e  g r a n t  

' ~ a r t i n e z  v .  U n i t e d  S t a t e s ,  N o .  1 4 1  (Mss., Recoxcls 
of  t h e  Ct. P v t .  L. Cl.). 



but a ser ies  o f  t h i r t e e n  g r a n t s  c o v e r l n g  s m a l l  i n d ~ v ~ d u a l  

f a rm t r a c t s  a l o n g  t h e  r i v e r  v a l l e y .  s u c h  s m a l l  c l a i m s  d l d  

n o t  w a r r a n t  t h e  e x p e n s e  ancl t r o u b l e  wllich would b e  n e c e s s a r y  

t o  s e c u r e  t h e i r  r e c o g n i t i o n  a s  p r i v a t e  l a n d  c l a l m s .  There -  

f o r e ,  t h e  " g r a n t "  t h e o r y  was abandoned and tile l n t e r e s  t.ed 

p a r t i e s  e l e c t e d  t o  s e c u r e  t i t l e  t o  t h e i r  i n d i v i d u a l  t r a c t s  

under  t h e  homestead l a w s .  When t h e  c a s e  came u p  f o r  t r l a l  

on Sep tember  3 0 ,  1 8 9 7 ,  t h e  p l a i n t i f f s  announced t h a t  t h e y  

no l o n g e r  wished  t o  p r o s e c u t e  t h e i r  c a u s e  and t h e  c o u r t  

f o r t h w i t h  d i s m i s s e d  t h e i r  p e t i t i o n  and r e j e c t e d  t h e  c l a imO4 

THE PLAZA COLORADO GRANT 

R o s a l i a ,  I g n a c i o ,  and J u a n  Lorenzo B a l d e s ,  r e s i d e n t s  

of  t h e  P u e b l o  o f  S a n t a  Cruz ,  p e t i t i o n e d  Governor  Gaspar  

Domingo d e  Mendoza f o r  a g r a n t  c o v e r i n g  a t r a c t  o f  unappro-  

p r i a t e d  l a n d  l y i n g  n e a r  t h e  P o s t  of  A b i q u i u  and d e s c r i b e d  
f 

a s  b e i n g  bounded:  

On t h e  n o r t h ,  by t h e  Copper H i l l s  ; on t h e  e a s t ,  
b y  t h e  l a n d s  p e t i t i o n e d  f o r  by Nanuel  d e  l a  Rosa; 
on  t h e  s o u t h ,  by t h e  Chana R i v e r ;  and on t h e  w e s t ,  
by a l i t t l e  h i l l  o p p o s i t e  t h e  Town o f  A b i q u l u .  

4 3  J o u r n a l  288 (1-lss., Records  of  t h e  C t .  Pvt. L.  C 1 . ) .  



As j u s t i f i c a t i o n  f o r  their r:equest ,  t h e  p e t i t i ~ n c r s  a d v l s e d  

t h e  g o v e r n o r  t ! ~ a t  t h e y  no l o n g e r  had sufficient l a n d  t o  

s u p p o r t  t h e i r  f a m i l i e s  and a n i m a l s .  They e x p l a i n e d  t h a t  

w h i l e  t h e y  o r i g i n a l l y  had an  a d e q u a t e  t r a c t  o f  l a n d  a t  

S a n t a  C r u z ,  t h e  s p r i n g  f r e s h e t s  had g r a d u a l l y  r e d u c e d  i t s  

s i z e  by  a c c r e t i o n  n o t w i t h s t a n d i n g  t h e i r  c o n t i n u o u s  e f f o r t s  t o  

r e p a i r  t h e  damages. The t r a c t  had f l n a l l y  d i m i n i s h e d  t o  

t h e  p o i n t  where it would no l o n g e r  meet  t h e i r  e x p a n d i n g  
, 

n e e d s .  Thus ,  t h e  p e t i t i o n e r s  had  d e c i d e d  t o  move c l o s e r  

t o  t h e  f r o n t i e r .  I n  r e s p o n s e  t o  t h e i r  p e t i t i o n ,  Mendoza 

o n  J u n e  2 0 ,  1739,  g r a n t e d  them t h e  r e q u e s t e d  t r a c t  and 

d i r e c t e d  t h e  A l c a l d e  o f  S a n t a  Cruz t o  p l a c e  them i n  r o y a l  

p o s s e s s i o n  o f  t h e  .. l a n d .  The g r a n t e e s  p r e s e n t e d  t h e i r  t i t l e  

p a p e r s  t o  Diego T o r r e s ,  A c t i n g  A l c a l d e  o f  t h e  P u e b l o  of S a n t a  

C r u z ,  and  r e q u e s t e d  him t o  d e l i v e r  p o s s e s s i o n  o f  t h e  g r a n t  

t o  them and a l l o t  e a c h  of  them t h e  p o r t i o n  t h e r e o f  which he  

o r  s h e  w a s  e n t i t l e d .  They a g r e e d  t h a t  R o s a l i a  s h o u l d  h a v e  

t h e  g r e a t e r  p o r t i o n  s i n c e  s h e  had  b e e n  p r i m a r i l y  responsible 

f o r  t h e i r  o b t a i n i n g  t h e  g r a n t .  and h e r  two b r o t h e r s .  h a d  j o i n e d  

t h e  v e d t u r e  a t  h e r  i n v i t a t i o n .  T o r r e s  went  t o  t h e  g r a n t  and  

p e r f o r m e d  t h e  cus tomary  c e r e m o n i e s  p e r t a i n i n g  t o  t h e  d e l i v e r y  

o f  r o y a l  p o s s e s s i o n  o f  t h e  premises. F o l l o w i n g  t h e  pe r fo rmance  

o f  t h o s e  f o r m a l i t i e s ,  T o r r e s  measured  t h e  b o t t o m  l a n d s  a l o n g  

t h e  n o r t h  bank o f  t h e  Chama River, which were c a p a b l e  o f  

c u l t i v a t i o n ,  and found  t h a t  t h e y  were  f i f t e e n  hundred v a r a s  



w i d e .  T h i s  h e  d i v i d e d  i n t o  q u a r t e r s .  The e a s t e r n  h a l f  was 

a l l o c a t e d  t o  R o s a l i a ,  t h e  eas t  f o u r  h u n d r e d  v a r a s  o f  t h e  

west h a l f  w e r e  awarded t o  I q n a c i o ,  and the b a l a n c e  was g i v e n  

1 t o  J u a n  Lorenzo .  The g r a n t e e s  t o o k  immedia te  p o s s e s s i o n  of  

t h e  g r a n t  a n d  c o n t i n u o u s l y  o c c u p i e d  and used  it u n t i l  t h e i r  

d e a t h s .  T h e r e a f k e r ,  t h e i r  d e s c e n d a n t s  and t h e i r  a s s i g n s  

h e l d  p e a c e f u l  p o s s e s s i o n  of t h e  g r a n t .  

Meanwhi le ,  i n  1825 o r  1826 ,  J u a n  Domingo V a l d e s ,  t h e  

g r a n d s o n  a n d  s o l e  h e i r  of  Z o s a l i a  B a l d e s ,  conveyed t h e  i n t e r e s t  

w h i c h  R o s a l i a  f o r m e r l y  had owned t o  J o s e  M a r i a  Chaves.  By 

t h a t  t i m e ,  t h e  t e s t i m o n i o  o f  t h e  g r a n t  h a d  become v e r y  worn 

and  d i l a p i d a t e d ;  t h e r e f o r e ,  t h e  owners  o f  t h e  g r a n t  o b t a i n e d  
-. 

a c e r t i f i e d  copy o f  s u c h  d o c u n e n t o n  A p r i l  2 G ,  1836 f rom J o s e  

Maria C h a v e s ,  b u t  s u c h  copy d i d  r .ot  s t a t e  t h e  c a p a c i t y  i n  which 

h e  c e r t i f i e d  same. , T h i s  copy t o a e t l ~ e r  w i t h  f r a g m e n t s  o f  t h e  

o r i g i n a l  g r a n t  p a p e r s  were  f i l e d  i n  t i l e  S u r v e y o r   general.'^ 

O f f i c e  by Chaves on  J a n u a r y  3 ,  1861.  S u r v e y o r  G e n e r a l  Alexander  

P.  W i l b a r  i s s u e d  a c e r t i f i e d  copy o f  t h e  t e s t i m o n i o  t o  Chaves 

f o r  h j s  p r o t e c t i o n . 2  I t  i s  a good t h i n g  t h a t  h e  d i d  f o r  t h e  

p a p e r s  f i l e d  b y  Chaves were  s u b s e q u e n t l y  l o s t  o r  d e s t r o y e d .  

The owners  o f  t h e  g r a n t  d i d  n o t  f o r m a l l y  s e e k  i t s  

c o n f i r m a t i o n  u n t i l  Play 4 ,  1 8 8 5 ,  when J .  M .  C .  Chaves ,  who 
. .-L_ 

l ~ h e  P l a z a  C o l ~ r a d o  G r a n t ,  No. 1 4 9  ( 1 . 1 ~ ~ .  , !?eco~:'ds o f  
t h e  S . G . N . M . ) .  



by inheritance had a c q u i r e d  h i s  f a t h e r  s i n t e r e s t ,  p e t l t l o n e d  3 

s u r v e y o r  G e n e r a l  C l a r e n c e  P u l l e n  on b e h a l f  of  h i m s e l f  and 

t h e  o t h e r  owners  of  t h e  g r a n t  f o r  t h e  r e c o g n i t i o n  of  t h e l r  

i n t e r e s t s .  A f t e r  t a k i n g  t e s t i m o n y  i n  s u p p o r t  of  t h e  g r n n t  

and  c a r e f u l l y  c o n s i d e r i n g  t h e  merits of  t h e  c l a i m ,  P u l l e n ' s  

s u c c e s s o r ,  George W.  J u l i a n  , announced h i s  d e c i s i o n 4  

recommending t h e  c o n f i r m a t i o n  of  t h e  g r a n t  on A p r i l  2 5 ,  

1886 .  I n  t h i s  d e c i s i o n ,  J u l i a n  h e l d  t h a t  t h e  certified 
, 

copy o f  t h e  g r a n t  w a s  e v i d e n c e  o f  t h e  l o s t  i n s t r u m e n t  i n  t h e  

a b s e n c e  o f  a n y t h i n g  t o  t h e  c o n t r a r y  and t h a t  such  copy 

when t a k e n  i n  c o n j u n c t i o n  w i t h  t h e  o r a l  t e s t i m o n y  and t h e  

r e f e r e n c e  t o  t h e  g r a n t  c o n t a i n e d  i n  t h e  g r a n t  p a p e r s  t o  t h e  

P l a z a  B l a n c a  G r a n t ,  . .. which a d j o i n e d  it on t h e  e a s t ,  t e n d e d  t o  

e s t a b l i s h  t h e  validity o f  t h e  a p p l i c a n t s '  c l a i m .  J u l i a n  s t a t e d  

t h a t  i n  h i s  o p i n i o n  t h e  c a l l  c o n t a i n e d  i n  t h e  d e s c r i p t i o n  of  

t h e  g r a n t  f o r  it t o  b e  bounded "on t h e  e a s t  by t h e  l a n d s  

p e t i t i o n e d  f o r  by Manuel d e  l a  Rosa" w a s  an  e r r o r  and,  shoulcl 

h a v e  c a l l e d  f o r  t h e  " l a n d s  p e t i t i o n e d  f o r  by Manuel B u s t o s "  , 

who s h o r t l y  t h e r e a f t e r  h a d  r e c e i v e d  t h e  P l a z a  Blanco  G r a n t  

f r o m  t h $  same a u t h o r i t i e s .  A p r e l i m i n a r y  s u r v e y  o f  t h e  g r a n t  

w a s  n o t  made; however,  f rom t h e  t e s t i m o n y  p r e s e n t e d  b e f o r e  

t h e  S u r v e y o r  G e n e r a l ,  it was e s t i m a t e d  t h a t  t h e  g r a n t  

31bid. 



n i n e  t o  t e n  m i l e s  from n o r t h  t o  s o u t h  and was 

a b o u t  fo;r m i l e s  wide  on t h e  n o r t h  s i d e  and narrower1 t o  a 

w i d t h  of two miles a l o n g  t h e  r i v e r ;  Thus ,  t h e  g r a n t  would 

c o n t a i n  a b o u t  18 ,200  a c r e s  of l a n d .  Congress  took  no 

a c t i o n  o n  J u l i a n ' s  recommendation and t h e  P l a z a  C o l o r a d o  

G r a n t  was one of t h e  c l a i m s  pendlng when t h e  C o u r t  of P r l v a t e  

Land C l a i m s  was e s k a b l i s h e d  on March 3 ,  1891. 

O n  Deceqber 1, 1891,  t h e  owners of t h e  P l a z a  Colorctclo 

G r a n t  f i l e d  s u i t 5  ' i n  t h e  C o u r t  of P r i v a t e  Land C l a i m s  a g a l n s c  

the U n i t e d  S t a t e s  f o r  t h e  r e c o g n i t i o n  of t h e  g r a n t .  The 

p e t i t i o n  d i d  n o t  l i s t  t h e  owners of t h e  g r a n t ,  s t a t e  t h e  

f u l l  p a r t i c u l a r s  o f  t h e  g r a n t ,  nor  c o n t a i n  a s k e t c h  map of the 

c l a i m .  The government  f i l e d  a  demur re r  t o  t h e  p l a i n c l f f s '  

p e t i t i o n , o n  t h e  gsounds  t h a t  ~ e c t i o n . 6  of t h e  Act  of  March 

3 ,  189lF6 r e q u i r e d  p l a i n t i f f s  t o  se t  f o r t h  such information 

i n  t h e i r  p e t i t i o n s .  I n  a decision7 d a t e d  ?.larch 4 ,  1892 ,  the 

c o u r t  h e l d  t h a t  r e f e r e n c e  t o  the g r a n t  w a s  Fnsuffxc~ent ai:d 

full p a r t i c u l a r s  sur rounding  its issuance together s l t h  a 

s k e t c h  map should be i n c o r p o r a t e d  i n  or attached to the 

p e t i t i o n .  It also  held that whi le  e v e r y o n e  uwnrng or c l a m -  
'Y 

i n g  an  i n t e r e s t  i n  t h e  g r a n t  would be a proper p a r t y  t o  the 

5Chavcs v. United S t a t e s ,  Zo. 2 {Xss., Rscards of r h e  
c t .  Pvt. L. Cl.). 

6 ~ o u r t  of Private  Land  Clzros A c t ,  Chap. 5 3 3 ,  Sec. 6 ,  
2 6  Stat. 854 ( 1 8 9 1 ) .  

71 ~ ~ u r n a l  20 (Mss., RecorCs of t h e  Ct. P v t .  L. C1.1. 



a c t i o n  t h e y  were n o t  n e c e s s a r y  p a r t i e s  u n l e s s  t h e i r  i n t e r e s t s  

were a d v e r s e  t o  t h e  ~ l a i n t l f f s '  and  t h e y  were i n  p o s s e s s i o n  

of t h e  g r a n t -  To c u r e  t h e  d e f e c t s  p o i n t e d  o u t  by this d e c r e e ,  

t h e  p l a i n t i f f s  f i l e d  a n  amended p e t i t i o n  on  A p r i l  1 5 ,  1 8 9 2 .  

The c a s e  came u p  f o r  h e a r i n g  o n  May 8 ,  1 8 9 3 ,  a t  wh ich  t i m e  

t h e  p l a i n t i f f s  i n t r o d u c e d  t h e i r  t i t l e  p a p e r s ,  t h e  p r o c e e d i n g s  

i n  c o n n e c t i o n  w i t h  t h e  S u r v e y o r  G e n e r a l  ' s i n v e s t i g a t i o n ,  and  

o r a l  e v i d e n c e  s u p p o r t i n g  t h e i r  c l a i m .  The p r e p o n d e r a n c e  o f  

t h e  e v i d e n c e  showed t h e  g r a n t  p a p e r s  t o  b e  g e n u i n e  a n d  t h a t  

t h e  p l a i n t i f f s  and  t h e i r  p r e d e c e s s o r s  h a d  o c c u p i e d  t h e  g r a n t  

" a s  f a r  b a c k  a s  t h e  memory of  man r u n n e t h . "  The gove rnmen t  

o f f e r e d  n o  s p e c i a l  d e f e n s e s  a g a i n s t  t h e  r e c o g n i t i o n  

o f  t h e  claim. On December 4 ,  1 8 9 3 ,  t h e  c o u r t  e n t e r e d  a 

d e c r e e 8  c o n f i r m i n g  t h e  P l a z a  C o l o r a d o  G r a n t ,  according t o  

t h e  b o u n d a r i e s  s e t  f o r t h  i n  t h e  A c t  af ~ o s s e s s i o n ,  i n  t h e  

name o f  t h e  o r i g i n a l  g r a n t e e s ,  t h e i r  h e l r s  a n d  l e g a l  r e p r e -  

s e n t a t i v e s .  S i n c e  t h e  U n i t e d  S t a t e s  was s a t i s f i e d  t h a t  

t h e  g r a n t  was  v a l i d  and t h e  c o u r t ' s  d e c i s i o n  was c o r r e c t ,  

it d i d  n o t  a p p e a l  t h e  d e c i s i o n . ,  

EUn o f f i c i a l  s u r v e y  of  t h e  g r a n t  a s  confirmed, was 

made i n  November,  1 8 9 5 ,  by  Deputy S u r v e y o r  ~ h e r r a r d  Coleman.  

T h i s  s u r v e y  showed t h a t  t h e  g r a n t  c o v e r e d  a t o t a l  of 7 , 5 7 7 . 9 2  

acres.  The  p l a i n t i f f s  p r o t e s t e d  t h e  a p p r o v a l  o f  t h e  su rvey  

011 t h e  g r o u n d s  t h a t  t h e  v e s t  bounda ry  h a d  b e e n  l o c a t e d  

82 j o u r n a l  35-38 (hiss., Records  o f  tllc Ct. Pvt. L. CL.) . 



a l o n g  the f o o t  o f  t h e  e a s t e r l l  s l C e  o f  t h e  little 11111  o p g o s - ~ t c  

t h e  Town of A b i q u i u  when, i n  f a c t ,  i t  s h o u l d  ha1.r been  l o c a t e d  

f u r t h e r  s o u t h  o r  a l o n g  t h e  n o r t h  5er.k o f  t h e  Chama R l v e r  a s  

it r a n  i n  1739  i n s t e a d  of a l o n g  t h e  t h e n  n o r t h  bank o f  t h e  

Charna ~ i v e r . ~  By d e c i s i o n l o  d a t e d  September  1 0 ,  189G, the  

c o u r t  a p p r o v e d  Co leman ' s  s u r v e y  2s be ing  s u b s t a n t l n l l y  c o r r c c t  

A p a t e n t  was a c c o r d i n g l y  i s s u e d  on F e b r u a r y  8,  1 9 0 7 .  11 

THE MANUELA G A R C I A  d e  l ~ s  R I E A S  GRANT 

J u a n  G a r c i a  f i l e d  s u = t l  on :.'larch 3 ,  1893 ,  a g a i n s t  

t h e  U n i t e d  S t a t e s  i n  t h e  C o u r t  o f  P r l v a t e  Land C l a i m s  i n  

a n  e f f o r t  t o  s e c u r e  t h e  r e c o g n i t i o n  of h i s  i n t e r e s t  i n  t h e  

Manue la  G a r c i a  de l a s  R i b a s  G r a n t .  I n  s u p p o r t  o f  h i s  c l a l m  

h e  r e f e r r e d  t o  t h e  e x p e d i e n t e L  05 t h e  g r a n t  which  was'among 

 he P l a z a  C o l o r a d o  G r a n t ,  K O .  149 (Mss., Records  of 
t h e  S.G.N.M.) . 

f 

''3 J o u r n a l  1 6 1  (Plss., Records  o f  t h e  C t ,  P v t .  L .  C 1 .  ) . 
l l ~ h c  P l a z a  C o l o r a d o  G r a n t ,  30. 1 4 9  (Mss. , Records  o f  

t h e  S.G.N.M.).  

l ~ a r c i a  v .  U n i t e d  S t a t e s ,  ::o. 249 (:*lss. , Records  c f  
t h e  C t .  P V ~ .  L. C 1 .  ) . 

2Archive No. 322 ( M s s . ,  Zeco rds  of t h e  A . N . I .  . 



t h e  archives t u r n e d  o v e r  t o  t h e  Uni t ed  S t a t e s  when l t  a c q u l r e d  

~e1.1 h lex ico .  T h i s  document r e c l t e d  t h a t  Planuela G a r c l a  d e  

l a s  i i i b a s ,  widow of C a p t a i n  S a l v a d o r  I$lontoya, f o r  h e r s e l f  

and  h e r  t w o  s o n s ;  and  F r a n c i s c o  Q u l n t a n a ,  a widow w i t h  two 

d a u g h t e r s ,  " r e g i s t e r e d "  a t r a c t  of u n i n h a b i t e d  land l n  a 

nook o n  t h e  n o r t h  s i d e  of t h e  R i o  Chama i n  f r o n t  of  t h e  o l d  

p u e b l o  of A b i q u i u  o n  which f o u r  o r  f i v e  f a n e s a s  o f  corn c o u l d  

b e  p l a n t e d .  They f u r t h e r  d e s c r i b e d  t h e  t r ac t  a s  b e i n g  bounded:  

On t h e  n o r t h ,  t h e  h i l l s ;  o n  t h e  e a s t ,  t h e  l a n d s  o f  
F e l i x  B u s t o s ;  o n  t h e  s o u t h ,  the Charna R i v e r ;  and  
o n  t h e  w e s t ,  some b l u f f s ,  t h e  r i v e r  f o r d ,  and  t h e  i n -  
t a k e  o f  a n  i r r i g a t i o n  d i t c h .  

They e x p l a i n e d  t h a t  w h i l e  t h e y  needed t h e  l a n d  t o  s u p p o r t  

t h e i r  c h i l d r e n  and  s e r v a n t s  t h e y  c o u l d  n o t  plant t h e  l a n d  
. . . .. 

d u r i n g  t h e  w i n t e r  wh ich  " i n  t h l s  kingdom i s  l o n g "  and  

t h e r e f o r e ,  i n  v iew of  t h e i r  h e l p l e s s n e s s  t h e y  r e q u e s t e d  

t h a t  t h e y  b e  g i v e n  ample tlme t o  s e t t l e  upon t h e  premises. 

On A p r i l  1 4 ,  1 7 3 5 ,  A c t i n g  Governor  Juan  Paez  H u r t a d o  con-  

s i d e r e d - t h e  p e t i t i o n  a n d  s i n c e  t h e  King had  c h a r g e d  h l s  

o f f i c i a l s  t o  p r o t e c t  and  a s s i s t  widows, h e  g r a n t e d  t h e  

r e q u e s t  6n c o n d i t i o n  t h a t  t h e y  s e t t l e  upon t h e  p r o p e r t y  

w i t h i n  o n e  y e a r .  H e  a l s o  d l r e c t e d  t h e  A l c a l d e  of Santa 

Cruz t o  p l a c e  t h e  g r a n t e e s  i n  r o y a l  p o s s e s s i o n  of t h e  g r a n t .  

A l c a l d e  Juan E s t e v a n  G a r c i a  de C?oriega d e l i v e r e d  possession 

o f  t h e  g r a n t  t o  t h e  t h r e e  wldo . .ds  a n d  n l l o c a t e d  each one t h l r d  

( 8 3 2  v a r a s )  o f  t h e  t o t a l  r i v e r  f r o n t a g e .  A t  t h e  f o o t  of 



t h e  e x p e Q e n t e  w a s  a c o t a t i o n  t h a t  t h e  g r o n t  h a d  ?>ecn 

r e c a l l e d  by  " C r u z a t . "  

T h e  gove rnmen t  answered  t h e  ne ti t i o n  o n  St>ptelnher  

2 9 ,  1 8 9 6 ,  b y  p u t t i n g  l n t o  i s s u e  t h e  p l a l n t i f f . ' ~  a l l e g a t ~ o n s  

and  a l s o  a s s e r t i n g ,  a s  a  s p e c i a l  d e f e n s e ,  t h a t  t h e  c l a i m  was 

n o t  a p e r f e c t  g r a n t  on  t h e  d a t e  of  t h e  T r e a t y  o f  Guada lupe  

H i d a l g o  s i n c e  it had  l o n g  s i n c e  been  r e c a l l e d  and  r e v o k e d  

by a c o m p e t e n t  a u t h o r i t y .  T h i s  was t h e  d e f e n s e  w l ~ l c h  t h e  

g o v e r n m e n t  h a d  s u c c e s s f u l l y  u r g e d  i n  c o n n e c t l c n  w l t h  t h e  

J u a n  E s t e v a n  G a r c i a  de ~ o r i e ~ a ~  and  8 a r r a n c a 4  G r a n t s .  

W h i l e  t h e  p e t i t i o n  d i d  n o t  i n d i c a t e  t h e  q u a n t i t y  o f  l a n d  

c o v e r e d  by t h e  g r a n t ,  a n  i n v e s t i g a t i o n  c o n d u c t e d  by a  s p e c ~ a l .  

a g e n t  o f  t h e  g o v e r n m e n t ' s  a t t o r n e y ' s  o f f i c e  indicated t h a t  

i t  c o n t a i n e d  7 , 5 7 7 . 9 2  acres and  c o v e r e d  t h e  same l a n d s  as 

t h e  P l a z a  C o l o r a d o  G r a n t .  

C o n f r o n t e d  w i t h  p r e c e d e n t  e s t a b l i s h e d  by t h e  G a r c i a  

a n d  Baca casesI5  t h e  p l a i n t i f f  announced  t o  t h e  c o u r t ,  on  

June  1 5 ,  1 8 9 8 ,  t h a t  h e  n o  l o n g e r  w i s h e d  t o  p r o s e c u t e  t h e  

s u i t .  Whereupon,  t h e  c o u r t  d i s m i s s e d 6  h i s  p e t i t i o n  a n d  

rejected t h e  g r a n t .  

3 ~ a r c i a  v .  U n i t e d  S t a t e s ,  N o ,  2 5 4  (Mss., R e c o r d s  o f  
t h e  C t .  ~ v t .  L. C l . ) .  

4Baca U n i t e d  S t a t e s ,  Xo. 9 7  (!.iss. , R e c o r d s  0: . L ~ I c  

C t .  P v t .  L .  C l . ) .  

5 S u p r a . ,  n o t e s  3 and  4 .  

'3 J o u r n a l  406 I s .  , R e c ~ r B s  of t h e  C t .  P v t .  J.,. C 1 . 1 .  



THE PLAZA BLAKCA GRANT 

Manuel  B u s t o s ,  a  r e s i d e n t  of  S a n t a  C r u z ,  petitioned 

Governor  G a s p a r  Domingo d e  I.lendoza f o r  a g r a n t  c o v e r i n g  a  

p i e c e  o f  u n a p p r o p r i a t e d  l a n d  c a p a b l e  o f  g rowing  o n e  and  

a h a l f  f a n e g a s  o f  c o r n  s i t u a t e d  on  t h e  n o r t h  bank  o f  t h e  

Chama River  and  wgst o f  t h e  l a n d s  o f  V i c e n t e  J i r o n .  B u s t o s  

a s s e r t e d  t h a t  h e  needed  t h e  l a n d  i n  o r d e r  t o  s u p p o r t  h i s  

l a r g e  f a m i l y  and  a n i m a l s .  On J u l y  1 8 ,  1739 ,  Mendoza, a f t e r  

c a r e f u l l y  c o n s i d e r i n g  t h e  a p ? l i c a t i o n ,  g r a n t e d  t h e  l a n d  a n d  

o r d e r e d  t h e  a l c a l d e  o r  h i s  l i e u t e n a n t  t o  d e l i v e r  r o y a l  
... 

p o s s e s s i o n  of  t h e  g r a n t  t o  B u s t o s ,  s u b j e c t  t o  all o f  t h e  

c o n d i t i o n s  r e q u i r e d  by law.  The A c t i n g  A l c a l d e  of  t h e  

P u e b l o  o f  S a n t a  C r u z ,  Diego T o r r e s ,  t o g e t h e r  w i t h  h i s  a t t e s t -  

i n g  w i t n e s s e s ,  J u a n  Jose L o v a t o  and  J u a n  J o s e  de l a  Serna, 

w e n t  t o  t h e  g r a n t  and  p r o c e e d e d  t o  perform t h e  c e r e m o n i e s  

n e c e s s a r y  t o  d e l i v e r  p o s s e s s i o n  of t h e  g r a n t  t o  B u s t o s .  

F i r s t ,  & h e  a l c a l d e  s u r v e y e d  t h e  g r a n t ,  which  he described a s  

b e i n g  bounded:  

On t h e  n o r t h ,  ' b y  t h e  Copper  Hills; on t h e  e a s t ,  
by t h e  lands of V i c e n t e  J l r o n ;  on  t h e  s o u t h ,  by  t h e  
Chama Rlver ;  and on t h e  w e s t ,  by t h e  l a n d s  of R o s a l i a  
B a l d e s .  

F o l l o w i n g  t h e  c o m p l e t i o n  of t h e  s u r v e y ,  T o r r e s  t o o k  E u s t o s :  



. . . .  by t h e  hand and l e d  11lm o v e r  s a l d  t r a c t ,  and 
h e  c a g t  s t o n e s  and p l u c k e d  up g r a s s ,  s h o u t ~ n g ,  
"Long l i v e  t h e  King,  o u r  S o v e r c l g n ,  ;nd may God 
p r e s e r v e  him! " i n  s i g n  of  h i s  own p r o p r l e t o r s h l p ,  
w i t h  a l l  t h e  o t h e r  c e r e n o n l e s  r e q u i r e d  by l am. .  . . 

~ u s t o s  p r o m p t l y  s e t t l e d  upon t h e  g r a n t ,  cultivated r;he 

 alley l a n d s  and  p a s t u r e d  h l s  s h e e p  and g o a t s  upon t h e  

a d j o i n i n g  h i l l s .  T h e r e a f t e r ,  t h e  g r a n t  continuously was 

o c c u p i e d  and  u s e d  by Bus tos  o r  h i s  h e i r s  and their assiqns. 1 

By mesne conveyances  J o s e  Mar ia  Chaves a c q u i r e d  

2 t i t l e  t o  t h e  g r a n t .  On J a n u a r y  3 ,  1861 ,  h e  f l l e d  t h e  

e x p e d i e n t e  of  t h e  g r a n t  i n  S u r v e y o r  G e n e r a l  A l e x a n d e r  P .  

W i l l a r ' s  o f f i c e .  H e  a l l e g e d l y  had been p e r m i t t e d  by the 

a l c a l d e  t o  w i t h d r a w  t h e  g r a n t  p a p e r s  from t h e  a r c h i v e s  

o f  t h e  P u e b l o  of Abiqu iu  f o r  t h e  p u r p o s e  of f i l i n g  t h e m  - 
w i t h  t h e  S u r v e y o r  G e n e r a l .  However, f o r  some u n e x p l a ~ . n e d  

r e a s o n  he  d i d  n o t  s e e k  t h e  recognition of h i s  t i t l e  t o  

t h e  g r a n t  a t  t h a t  t i m e .  A p e t i t i o n 3  r e q u e s t i n g  c o n f i r m a t j . o n  

o f  t h e  g r a n t  was n o t  f i l e d  u n t i l  n e a r l y  a q u a r t e r  o f  a  

c e n t u r y  l a t e r ,  when, on May 4 ,  1885,  J .  M .  C .  Chaves p e t i -  

t i o n e d  S u r v e y o r  G e n e r a l  C l a r e n c e  P u l l e n  f o r  t h a t  p u r p o s e .  

P u l l e n  %as s u c c e e d e d  by George W .  J u l l a n  b e f o r e  any a c t i o n  

was t a k e n  on t h e  claim. On A p r i l  2 5 ,  1886,  J u l i a n  i s s u e d  

1 
The P l a z a  Blanca  G r a n t ,  No. 148 (Mss., Records  of 

t h e  S .G.N.M.)  . 



a n  o p i n i o n 4  i n  which h e  found t h e  g r a n t  to be valid and 

r e ~ o ~ ~ ~ ~ ~ ~  its a p p r o v a l  by Congress .  However, h e  was o f  

t h e  opinion t h a t  any q u e s t i o l ~ s  relating t o  t h e  e x t e n t  o f  

b o u n d a r i e s  a n d  t h e  ownersh ip  of t h e  p r e s e n t  claimants s h o u l d  

b e  d e t e r m i n e d  by t h e  c o u r t s .  N o t w i t h s t a n d r n g  J u l i a n  ' s  

f a v o r a b l e  o p i n i o n ,  Congress  f a i l e d  t o  ac t  on t h e  c l a l m  p r l o r  

t o  t h e  c r e a t i o n  o f  t h e  C o u r t  of P r l v a t e  Land Clarlns I n  1891 .  

J .  M. C .  Chaves f o r  h i m s e l f  and on b e h a l f  of t h e  

o t h e r  owners  o f  t h e  g r a n t  i n s t i t u t e d  a  s u i t 5  i n  t h e  C o u r t  

o f  P r i v a t e  Land Cla ims  a g a i n s t  t h e  U n i t e d  S t a t e s  on  Augus t  

2 4 ,  1 8 9 2 ,  s e e k i n g  t h e  r e c o g n i t i o n  of  t h e i r  i n t e r e s t s .  Yhe 

case came up f o r  t r i a l  o n  November 1 7 ,  1893,  a t  which  time 

t h e  p l a i n t i f f s  + - t r o d u c d  t h e i r  t i t l e  p a p e r s  and  s u p p o r t e d  

t h e i r  t i t l e  w i t h  d e e d s  and d e p o s i t i o n s .  The government  

a d m i t t e d  t h e  g e n u i n e n e s s  of  t h e  plaintiffs' documentary  

e v i d e n c e  and d i d  n o t  r a i s e  any s p e c i a l  d e f e n s e s .  ~ f t e r  

h a v i n g  t h e  case u n d e r  a d v i s e m e n t  f o r  f i v e  months ,  t h e  c o u r t  

on  A p r i l  1 8 ,  1894,  f i n a l l y  h e l d G  t h e  g r a n t  t o  be good and 

v a l i d  a n d  c o n f i r m e d  t i t l e  t o  t h e  l a n d s  c o v e r e d  t h e r e b y  t o  

t h e  h e i r s  a n d  a s s i g n s  o f  t h e  o r i g i n a l  g r a n t e e .  F o r  o b v i o u s  

r e a s o n s ,  t h e  U n i t e d  S t a t e s  e l e c t e d  n o t  t o  a p p e a l  from t h e  

d e c i s i o n .  

 haves v .  U n i t e d  S t a t e s ,  Xo. 32  (31~s. , Records  of 
t h e  C t .  ~ v t .  L .  C l . ) .  

6 2  J o u r n a l  88-90 ( l 4 . 5 ~ .  , Records of  t h e  C t -  Pvt. L. C 1 .  1 .  



7 
S u r s u a n t  t o  ~ e c t l o n  1 0  of t h e  Act of  Marc11 1, 1 8 9 1 ,  

t h e  g r a n t  was su rveyed  by Deputy Surveyor  S h e r r a r d  Coleman. 

c o l e m a n ' s  work d i s c l o s e d  t h a t  t h e  g r a n t  c o n t a i n e d  a t o t a l  

of  8 , 9 5 5 . 1 1  a c r e s  o f  l a n d .  The p l c l l n t l f f s  p r o t e s t e d  the  

a p p r o v a l  o f  t h e  s u r v e y  on t h e  grounds  t h a t  Coleman had lo -  

c a t e d  (1) t h e  s o u t h e r n  boundary of t h e  g r a n t  a l o n g  t h e  

n o r t h e r n  boundary  o f  t h e  Chana River  as it r a n  i n  1893 l n s t c a d  

of  l o c a t i n g  it a l o n g  t h e  n o r t h e r n  bank  o f  t h a t  r i v e r  a s  1 . t  

w a s  s i t u a t e d  i n  1739 ,  and ( 2 )  t h e  p o r t i o n  of  t h e  e a s t e r n  

boundary  o f  t h e  g r a n t  n o r t h  of t h e  j u n c t l o n  o f  t h e  Arroyo 

J i r o n  and  t h e  Ar royo  de  l a  Mena r a n  a l o n g  t h e  l a t t e r  i n s t e a d  

o f  t h e  fo rmer .  By d e c r e e  d a t e d  September 1 0 ,  1 8 9 6 ,  t h e  c o u r t  

o v e r r u l e d  t h e  p r o t e s t  and approved  t h e  s u r v e y .  A p a t e n t  was 

f i n a l l y  issued c o v e r i n g  t h e  g r a n t  on November 2 7 ,  1914.  8 

THE BARTOLOME -TRUJILLO GRANT 

Y 

L a t e  i n  t h e  summer of 1734,  Ear to lome T r u j i l l o ,  J u a n  

J o s e  d e  l a  S e r n a ,  S a l v a d o r  de  T o r r e s ,  Miguel P,lontoya, Juan 

7 ~ o u r t  o f  P r i v a t e  Land C l a l r r l s  A c t ,  Chap. 5 3 9 ,  Sr3c.  i O ,  
26 S t a t .  854 ( 1 8 9 1 ) .  

8 ~ h e  P l a z a  Blanca  G r a n t ,  lio. 1 4 8  (Mss, , ~ c c o r d s  of 
t h e  S . G . N . M . )  .. 



~ r u j i l l o ,  N i g u e l  M a r t i n  S e r r a n o ,  J o s e f a  de T o r r e s ,  C r i s t o b a l  

T a f o y a ,  ~ r a n c i s c o  T r u j i l l o  and V i c e n t e  J i r o n  " r e g i s t e r e d ' :  a  

t r a c t  of  l a n d  i n  t h e  Chama R i v e r  V a l l e y  which was s i t u a t e d  

b e t w e e n  t h e  l a n d s  o f  Ven tu ra  Ilestas on t h e  e a s t  and A r r o y o  

d e  A b i q u i u  on t h e  w e s t .  The p e t i t i o n e r s  a s s e r t e d  t h a t  t h e y  

n e e d e d  s u c h  l a n d s  i n  o r d e r  t o  s u p p o r t  t h e i r  l a r g e  f a m i l i e s  and 

d e s i r e d  t o  occupy t h e  l a n d  a s  soon  a s  p o s s i b l e .  However, t h e y  

p o i n t e d  o u t  t h a t  d u e  t o  t h e  s e v e r i t y  o f  .[:he w e a t h e r  t h e y  

p r o b a b l y  c o u l d  n o t  c o n s t r u c t  s h e l t e r s  a n d  p l a n t  enough 

f o o d  t o  s u s t a i n  t h e i r  f a m i l i e s  d u r i n g  t h e  coming w i n t e r .  T h e r e -  

f o r e ,  t h e y  r e q u e s t e d  a n  e x t e n s i o n  of  t h e  p e r i o d  p r e s c r i b e d  by 

law fo r  t h e  s e t t l e m e n t  o f  t h e  p r e m i s e s .  On Augus t  2 3 ,  1 7 3 4 ,  

G o v e r n o r  G e r v a c i o  C r u z a t  y Gongora t o o k  up t h e  m a t t e r ,  A f t e r  

c a r e f u l l y  e x a m i n i n g  t h e  p e t i t i o n  and  a p p r e c i a t i n g  t h e  n e e d s  

o f  t h e  p e t i t i o n e r s ,  h e  g r a n t e d  them t h e  " l a n d s  a t  a  &3lace 

c a l l e d  A b i q u i u "  upon t h e  c o n d i t i o n  t h a t  they s e t t l e  upon 

t h e  g r a n t  w i t h i n  a p e r i o d  o f  one  y e a r .  Thus ,  he had  e x t e n d e d  

t h e  l e g a l  p e r i o d  f o r  s e t t l e m e n t  i n  v iew o f  t h e  f a c t  t h a t  i t  

would  b e  i m p o s s i b l e  f o r  them t o  occupy t h e  l a n d  p r i o r  t o  t h e  

f o l l o w i n g  s p r i n g .  He c o n c l u d e d  h i s  d e c r e e  by  d i r e c t i n g  J u a n  

Paez  I I u r t a d o  t o  p l a c e  t h e  g r a n t e e s  i n  r o y a l  p o s s e s s i o n  o f  t h e  

q r a n t  a n d  a l l o t  t h e  f o l l o w i n g  q u a n t i t i e s  02 c o r n  p l a n t i n g  ].and 

t o  e a c h  i n d i v i d u a l :  

B a r t o l o n e  T r u j i l l o ,  two and  a  h a l f  f a n e g a s ;  
J u a n  J o s e  d e  l a  S e r n a ,  o n e  and a  h a l f  f a n e g a s :  
S a l v a d o r  d e  T o r r e s ,  two f a n e g a s  i n  a  bcnd on t h e  



s o u t h  s i d e  o f  t h e  r i v e r  and  one  h a l f  a  f anega  o n  
t h e  n o r t h  bank o p p o s i t e  B a r t o l o n e  T r u j i l l o ' s  h o u s e ;  
blig;el Montoya,  two and  a h a l f  f a n e g a s  f rom t h e  
A r r o y o  d e  A b i q u i u  eas t  p a s t  t h e  P u e b l o  o f  A b i q u i u ;  
J u a n  T r u j i l l o  and  Pl igue l  M a r t i n  S e r r a n o ,  a t o t a l  
o f  two and  one  h a l f  f a n e g a s ;  J o s e f a  d e  T o r r e s ,  o n e  
a n d  a h a l f  f a n e g a s  i n  t h e  b a s i n ;  C r i s t o b a l  T a f o y o ,  o n e  
a n d  a h a l f  f a n e g a s ;  F r a n c i s c o  ~ r u j i l l o ,  o n e  f a n e g d i  
a n d  V i c e n t e  J i r o n ,  one  h a l f  a f a n e ~ a . ~  

H u r t a d o  m e t  t h e  g r a n t e e s  a t  A b i q u i u  on  A u g u s t  2 1 ,  1 7 3 4 ,  and  

p r o c e e d e d  t o  a l l o t  t h e  f o l l o w i n g  t e n  i n d i v i d u a l  t rac t s :  

1. M i q u e l  Montoya, two and  a  h a l f  f a n e q a s  o f  l a n d  
bounded : 

On t h e  w e s t  by t h e  A r r o y o  r u n n i n g  f rom 
s o u t h  t o  n o r t h  i n t o  t h e  Chama R i v e r ;  
on  t h e  n o r t h ,  t h e  Chama R i v e r ;  on  t h e  
e a s t ,  a l a r g e  r o c k  ( P e n a s c o )  ; and on  
t h e  s o u t h ,  t h e  h i l l s .  

2 .  J u a n  T r u j i l l o ,  one  and  o n e  q u a r t e r  f a n e g a s  o f  
l a n d  bounded : 

On t h e  w e s t  by a  l a r g e  r o c k  ( P e n a s c o )  
a n d  t h e '  l a n d s  o f  Migue l  filontoya; o n  t h e  
n o r t h ,  t h e  Chama R i v e r ;  on t h e  e a s t ,  
t h r e e  l a r g e  c o t t o n w o o d s ;  and  on t h e  
s o u t h ,  t h e  h i l l s .  

3 .  C a p t a i n  M i g u e l  M a r t i n  S e r r a n o ,  o n e  a n d  a h a l f  
f a n e g a s  o f  l a n d  bounded:  

On t h e  w e s t ,  t h r e e  l a r g e  c o t t o n w o o d s  a n d  
t h e  l a n d s  o f  J u a n  ~ r u j i l l o ;  on  t h e  n o r t h ,  
t h e  Chama R i v e r ;  on  t h e  e a s t ,  a c lump  0% 

c o t t o n w o o d s  a n d  a t h i c k e t  o f  q a r a m b u l l o  
t rees ;  a n d  on t h e  s o u t h ,  t h e  h i l l s .  

4 .  F r a n c i s c o  T r u j i l l o ,  one  f z n e g a  o f  l a n d  bounded :  
t on  t h e  w e s t  by a clump o f  c o t t o n w o o d s ,  a 

t h i c k e t  o f  q a r a m b u l l o  t rees and  t h e  l a n d s  o f  
C a p t a i n  Migue l  M a r t l n  S e r r a n o ;  on t h e  n o r t h ,  by  
t h e  Chama R i v e r ;  on t h e  e a s t ,  by t h e  s a n d  h i l l s  
beyond  t h e  C o r r a l s  o f  A n t o n i o  d e  S a l a z a r ;  a n d  o n  
t h e  s o u t h ,  t h e  r o a d  t o  A b i q u i u  as f a r  as a p o o l  
of water .  

'A f a n e q a  o f  l a n d  i s  t h e  q u a n t i t y  o f  l a n d  wh ich  c a n  
b e  p l a n t e d  w i t h ' a  f a n e g a  ( a p p r o x i n a t e l y  one  and  a h a l f  b u s h e l s )  
o f  s e e d .  A f a n e g a  o f  c o r n  w i l l  p l a n t  8 . 8 2  a c r e s  oE l a n d .  S. 
Exec .  Doc. N o .  5 ,  5 0 t h  Cong. ,  1st  S e s s . ,  1 ( 1 8 8 7 ) .  



5 .  J u a n  J o s e  de  l a  S e r n a ,  one and a  h a l f  f a n e g a s  of 
, l and  bounded : 

On t h e  w e s t ,  a d r y  - a r r o y a  which r u n s  from 
t h e  h i l l s  i n t o  t h e  Chama R i v e r  n e a r  the 
C o r r a l s  i n  which Anton io  de  S a l a z a r  e n c l o s e s  
h i s  s t o c k ;  on  t h e  n o r t h ,  t h e  Chama R i v e r ;  on 
t h e  e a s t ,  a d r y  a r r o y o  which i s  J o s e f a  d e  
T o r r e s '  w e s t e r n  boundary;  and on t h e  s o u t h ,  
t h e  h i l l s .  

6 .  J o s e f a  d e  T o r r e s ,  one a a  h a l f  f a n e g a s  of l a n d  
bounded : 

On t h e  west, by a  d r y  a r r o y a  from t h e  h i l l s  
t o  t h e  Chama R i v e r ;  on t h e  n o r t h ,  t h e  
Chama R i v e r ;  on t h e  e a s t ,  a  c r o s s  and t h e  
l a n d s  o f  C r i s t o b a l  Tafoya ;  on t h e  s o u t h ,  
t h e  h i l l s .  

7 .  C r i s t o b a l  Ta foya ,  one and a  h a l f  f a n e g a s  of l a n d  
bounded:  

O n  t h e  w e s t ,  a cross; on t h e  n o r t h ,  t h e  
Chama R i v e r ;  on t h e  e a s t ,  a  cross and  t h e  
l a n d s  o f  S a l v a d o r  de  T o r r e s ;  and on t h e  
s o u t h ,  t h e  h i l l s .  

8 .  Sa1vado.r d e  Torres, two f a n e q a s  o f  l a n d  bounded:  -- 
On t h e  w e s t ,  a  c r o s s ;  on t h e  n o r t h ,  the 
Chama R i v e r ;  on t h e  e a s t ,  t h e  l a n d s  o f  
Ven tura  Mes tas ;  and on t h e  s o u t h ,  t h e  h i l l s ,  
t o q e t h e r  w i t h  t w o  almudes of  l a n d  l o c a t e d  i n  a 
bend on  t h e  n o r t h  bank o f  t h e  Chama R i v e r  oppo- 
s i t e  t h e  house of Bar to lome T r u j i l l o .  

9 .  V i c e n t e  J i r o n ,  one h a l f  a  faneqa o f  l a n d  located 
on t h e  n o r t h  s i d e  o f  t h e  r l v e r  In a  bend o p p o s i t e  
An ton io  d e  S a l a z a r ' s  c o r r a . 1 ~  and bounded:  

On t h e  w e s t ,  t h e  i r r i g a t i o n  d i t c h ,  which 
Bar to lome T r u j i l l o  u s e s ;  on t h e  e a s t ,  a c r o s s  

t 
i n . t h e  mi dd l e  o f  t h e  bend;  and on t h e  s o u t h ,  
t h e  Chama R i v e r .  

1 0 .  Bar to lome T r u j i l l o ,  two and a h a l f  f a n e q a s  o f  
l a n d  hounded: 

On t h e  w e s t ,  a  c r o s s  and t h e  l a n d s  o f  
V i c e n t e  J i r o n ;  on t h e  n o r t h ,  some b l u f f s  
which r u n  w e s t ;  on t h e  e a s t  by a n  a r r o y a  
runn ing  from n o r t h  t o  s o u t h  i n t o  t h e  Chama 
R i v e r ;  and  on t h e  s o u t h ,  t h e  Chama R i v e r .  



F o l l o w i n g  t h e  c o m p l e t i o n  of t h e  Hur t a d o  perforrilcd 

t h e  c u s t o m a r y  f o r m a l i t i e s  o f  p l a c i n g  t h e  g r a n t e e s  i n  

p o s s e s s i o n  o f  t h e  g r a n t  and t h e i r  r e s s s c t i v e  t r a c t s .  2 

Sometime p r i o r  t o  1750 ,  I n d i z n  h o s t i l i t i e s  f o r c e d  

B a r t o l o m e  T r u - j i l l o  t o  move f rom t h e  q r a n t  t o  S a n t a  C r u z .  

I n  1750 t h e  V i c e r o y  i n s t r u c t e d  Goverxor Toinas V a l e z  Cachup in  

t o  r e se t t l e  t h e  abandoned s e t t l e m e n t s  n o r t h  a n d  n o r t h w e s t  

o f  S a n t a  Fe .  P u r s u a n t  t o  s u c h  i n s t r c c t i o n s ,  Cachupin  i s s u e d  

a p r o c l a m a t i o n  o t d e r i n g  t h e  fo rmer  s e t t l e r s  a t  A b i q u i u  t o  

r e t u r n  t o  t h e i r  l a n d s  u n d e r  p e n a l t y  of f o r f e i t u r e .  When 

B a r t o l o m e  T r u j i l l o  f a i l e d  t o  r e t u r n  t o  h i s  r a n c h ,  which w a s  

known as San J o s e  d e  G a r c i a ,  P e d r o  Senchez ,  a r e s i d e n t  of  

S a n t a  C r u z ,  a t t e m p t e d  t o  r e g i s t e r  t h e  t r a c t .  Upon l e a r n i n g  

o f  S a n c h e z ' s  a & i o n s ,  T r u j i l l o  p e t i t i o n e d  Cachupin  f o r  a 

r e v a l i d a t i o n  o f  h i s  t i t l e  t o  t h e  r a n c h .  he  s t a t e d  t h a t  he  

w a s  p o o r  man, needed  t h e  t r a c t  t o  s u p p o r t  h i s  l a r g e  

and  h a d  n e v e r  i n t e n d e d  t o  abandon i t .  Re a s s e r t e d  t h a t  11e 

h a d  a l w a y s  i n t e n d e d  t o  r e t u r n  when it became s a f e  t o  d o  s o  

and  h a d  f a i l e d  t o  comply w i t h  t h e  g o v e r n o r ' s  o r d e r  o n l y  t h r o u g h  

i g n o r a n c e .  I n  c o n c l u s i o n ,  h e  p romised  t o  p rompt ly  r e o c c u p y  
t 

t h e  t r a c t  and h e  o f f e r e d  t o  g i v e  t h e  crown s i x t y  p e s o s  w o r t h  

o f  p r o d u c e  by N o v e m b e r l ,  1752 ,  i f  h i s  t i t l e  w a s  r e v a l i d a t e d .  

On O c t o b e r  5 ,  1752 ,  Cachupin  examined T r u j i l l o ' s  " p e t i t i o n  
-- 

' 2 ~ r c h i v e  N o .  954 ( M s s . ,  Records  o f  t h e  A . N . M . )  . 



s ~ e k i n g  a n  a c t  of  clemency" and g r a n t e d  same upon t h e  c o n d i t i o n  . 
t h a t  he  pay  t h e  " g r a t u i t o u s  c o n t r i b u t i o n  which h e  had o f f e r e d  

t o  t h e  Crown" w i t h i n  t h e  t i m e  r e f e r r e d  t o  a t  c u r r e n t  p roduce  

p r i c e s  and  d e l i v e r e d  a t  h i s  expense  t o  S a n t a  Fe .  The A l c a l d e  

o f  S a n t a  Cruz  was d i r e c t e d  t o  p l a c e  T r u j i l l o  i n  r o y a l  p o s s e s -  

s i o n  o f  t h e  ' l a n d  if t h e  a d j o i n i n g  landowners  o f f e r e d  no 

o b j e c t i o n s  t o  h i s >  r e v a l i d a t i o n  o f  h i s  t i t l e .  A l c a l d e  

J u a n  J o s e  Lova to  m e t  T r u j i l l o  and t h e  a d j o i n i n g  l andowners  

who w i t n e s s e d  the '  d e l i v e r v  of  p o s s e s s i o l ~  w i t h o u t  o b j e c t i o n .  

L o v a t o  d e s i g n a t e d  t h e  f o l l o w i n g  n a t u r a l  o b j e c t s  a s  t h e  

b o u n d a r i e s  o f  h i s  t r ac t :  

On t h e  n o r t h ,  some r e d  b l u f f s ;  on t h e  e a s t ,  t h e  
r i v e r l e t  t h a t  comes down from t h e  Pueb lo  Co lo r ado ;  
on t h e  s o u t h ,  t h e  Chama R i v e r ;  and on t h e  w e s t ,  t h e  
l a n d s  o f  V i c e n t e  J i r o n .  

The Bar to lome T r u j i l l o  G r a n t ,  c o n s i s t i n g  o f  i t s  t e n  

s e p a r a t e  t rac ts ,  w a s  n e v e r  p r e s e n t e d  t o  t h e  S u r v e y o r  G e n e r a l ,  

b u t  on  March 3 ,  1893,  F r a n c i s c o  S e r n a  f i l e d  a  s u i t 4  i n  t h e  

C o u r t  ,of P r i v a t e  Land Cla ims s e e k i n g  i t s  con f i rma ' t i on .  On 

t h e  same d a t e  Bar to lome T r u j i l l o ,  a  g r e a t  g r andson  of Bar to lome 

T r u j i l l o ,  f i l e d  s u i t 5  i n  t h e  . C o u r t  o f  P r i v a t e  Land C l a i m s  

Y 
s e e k i n g  t h e  c o n f i r m a t i o n  o f  t i t l e  t o  h i s  i n t e r e s t  i n  t h e  

3 ~ r c h i v e  N o .  976  (Mss. , Records  of t h e  A . N . . M .  ) . 
' ~ e r n a  v .  Un i t ed  S t a t e s ,  No. 263 ( M s s . ,  Records  

of  t h e  C t .  P v t .  L.- C l . ) .  

' ~ r u j i l l o  v .  Un i t ed  S t a t e s ,  N o .  257 ( ~ s s . ,  ~ e c o r c l s  
of t h e  C t .  P v t .  L. C l . ) .  



t r ac t ;  knowr? a s  San Jose de Garc i a .  The ' a r e a  f o r  t h e  

~ a r t o l o m e  T r u j i l l o  Grant  was n o t  qiven b u t  the San Jose  

de ~ a r c i a  t r a c t  con ta ined  an e s t ima ted  2,000 a c r e s .  Upon 

d i s c o v e r y  t h a t  t h e  San Jose  de  Garc ia  t r a c t  was one of 

t h e  p a r c e l s  compris ing t h e  Bartolome T r u j i l l o  G r a n t ,  t h e  

c o u r t  c o n s o l i d a t e d  t h e  two c a s e s  under Cause No. 257 .  The 

government ' s  a t t o r n e y , i n  d i s c u s s i n g  t h e  m a t t e r  w i t h  Thomas 

B.  C a t r o n ,  who r e p r e s e n t e d  both p l a i n t i f f s ,  c a l l e d ' h i s  

a t t e n t i o n  t o  t h e  f a c t  t h a t  t h e  Bartolome T r u j i l l o  Grant  was 

l o c a t e d  w i t h i n  t h e  Juan J o s e  Lovato Grant  and s i n c e  t h e  

l a t e r  g r a n t  had p r e v i o u s l y  been confi rmed,  t h e  c o u r t  no 

l o n g e r  had j u r i s d i c t i o n  over  t h e  l ands .  Ca t ron  r e a d i l y  

ag reed  and on May:-9, 1900, moved t h e . c o u r t  t o  e n t e r  a  d e c r e e  

d i s m i s s i n g  t h e  c a s e  wi thou t  p r e j u d i c e  t o  any i n t e r e s t s  t h e  

p l a i n t i f f s  might  have adve r se  t i t l e  t o  or under t h e  Juan  J o s e  

Lovato G r a n t .  I n  r e sponse  t h e r e t o ,  t h e  c o u r t  on t h e  sane 

6 day e n t e r e d  such a d e c r e e .  

6 4  J o u r n a l  1 6 6  (Mss., Records of t h e  C t .  P v t .  L. C l . ) .  



THE JOSE ANTONIO TORRES GRANT 

1 
A s u i t  was f i l e d  by J o s e p h  T o r r e s  o n  March 3 ,  

1 8 9 3 ,  a g a i n s t  t h e  U n i t e d  S t a t e s  i n  t h e  C o u r t  o f  P r i v a t e  Land 

c l a i m s  f o r  t h e  c o n f i r m a t i o n  o f  t h e  J o s e  A n t o n i o  T o r r e s  

G r a n t .  The b a s i s  o f  t h e  c l a i m  i s  found  i n  t h e  e x p e d i e n t e  2 

o f  t h e  g r a n t  which  was among t h e  a r c h i v e s  t u r n e d  o v e r  t o  t h e  

U n i t e d  S t a t e s  upon i t s  a c q u i s i t i o n  o f  New Mexico. From t h i s  

e x p e d i e n t e ,  i t  a p p e a r s  t h a t  on  March 8 ,  1735 ,  J o s e  A n t o n i o  

T o r r e s ,  b e i n g  o n  t h e  p o i n t  of  m a r r i a g e  a p p e a r e d  b e f o r e  A c t i n g  

Governor  J u a n  Paez  Hur tado  and r e g i s t e r e d  a  t r a c t  o f  l a n d  

l o c a t e d  o n  t h e  n o r t h  bank o f  t h e  Chama R i v e r  and " c l o s e  t o  

t h o s e  o f  Bar to lome  T r u j i l l o . "  H e  s t a t e d  t h a t  w h i l e  h i s  

f a t h e r ,  Diego T o r r e s ,  had  a  s m a l l  t r a c t  of l a n d  which  h e  

h a d  o f f e r e d  t o  g i v e  him a s  h i s  i n h e r i t a n c e ,  s u c h  t r a c t  d u e  

t o  t h e  f a c t  t h a t  he  had s o  many b r o t h e r s  would n o t  b e  

l a r g e  enough t o  s u p p o r t  b o t h  him and his p r o p o s e d  w i f e ,  

l e t  a l o n e  t h e i r  p l a n s  f o r  a  l a r g e  f a m i l y .  H e  e s t i m a t e d  

Y 
t h a t  t h e  r e q u e s t e d  t r a c t  c o n t a i n e d  h a l f  a  f a n e q a  o f  c o r n  

p l a n t i n g  l a n d  and  was bounded:  

l ~ o r r e s  v.  U n i t e d  S t a t e s ,  I.70.  255  ( ~ 1 s  , Records  of 
t h e  Ct. P v t .  L. C l . ) .  

'Firchive No. 955  ( M s s . ,  Records  of  t h e  A . N . M .  ) . 



011 t h e  w e s t ,  E l  R i t o  d e l  Co lo rado  (which fornled 
t h e  e a s t e r n  boundary of Bar to lome T r u j i l l o ' s  l a n d ) ;  
o n  t h e  n o r t h ,  t h e  l a n d s  of C a ~ t a i n  A n t o n i o  d e  U l i b a r r i ;  
o n  t h e  e a s t ,  t h e  l a n d s  of  V e n t u r a  Mestas; and  on t h e  
s o u t h ,  t h e ' c h a m a  R i v e r .  

H u r t a d o  s t a t e d  t h a t  h e  had r e c e n t l v  r e c e i v e d  a s i m i l a r  

a p p l i c a t i o n  from F r a n c i s c o  T r u j i l l o  f o r  a p i e c e  o f  l a n d  to 

s u p p o r t  h i s  f a m i l y .  T h e r e f o r e ,  he  would i s s u e  t h e  g r a n t  

p r o v i d e d  ~ o r r e s ' w o u l d  g i v e  one-ha l f  o f  t h e  l a n d  t o  ~ r u j i l l o  

and  c o n d i t i o n e d  f u r t h e r  upon t h e i r  s e t t l i n g  u.pon t h e  l a n d  

w i t h i n  t h e  t i m e  p r e s c r i b e d  by l a w .  T o r r e s  r e a d i l y  a g r e e d  t o  

t h e s e  c o n d i t i o n s .  Whereupon, Hur tado  i s s u e d  t h e  g r a n t  and  

d i r e c t e d  t h e  A l c a l d e  o f  S a n t a  Cruz t o  p l a c e  t h e  g r a n t e e s  i n  

p o s s e s s i o n  o f  t h e  p r e m i s e s .  While t h e  e x p e d i e n t e  d i d  n o t  

show t h a t  p o s s e s s i o n  had e v e r  been d e l i v e r e d ,  T o r r e s  
-. 

a l l e g e d  t h a t  t h e  n e c e s s a r y  ceremony had been  p e r f o r m e d  by 

t h e  A l c a l d e  o f  S a n t a  Cruz on March 2 8 ,  1735.  The area o f  t h e  

g r a n t  w a s  e s t i m a t e d  t o  b e  a t  l e a s t  5 , 0 0 0  a c r e s .  The govern-  

ment  f i l e d  i t s  answer  on December 2 9 ,  1896 ,  p u t t i n g  i n  i s s u e  

t h e  a l l e g a t i o n s  c o n t a i n e d  i n  t h e  p l a i n t i f f ' s  p e t i t i o n  t o g e t h e r  

w i t h  t h e  a f f i r m a t i v e  d e f e n s e  whic3  p o i n t e d  o u t  t h a t  t h e  

e x p e d n e n t e  showed on i t s  f a c e  t h a t  t h e  g r a n t  had  b e e n  

r e c a l l e d  by C r u z a t .  

S i n c e  t h e  p l a i n t i f f ' s  a c t i o n  w a s  b a s e d  on f a c t s  sub- 

s t a n t i a l l y  s imi l a r  t o  t h o s e  i n v o l v e d  i n  t h e  Garcia caseIJ 

3 ~ a r c i a  v .  U n i t e d  S t a t e s ,  No. 2 5 4  ( M s s .  , Records  of  
t h e  C t .  ~ v t .  L.  C 1 . 1 .  



w h e r e i n  the c o u r t  r e j e c t e d  t h e  J u a n  Es t eban  G a r c i a  de  

~ o r i e g a  G r a n t .  On J u n e  1 5 ,  1898,  T o r r e s  n o t i f i e d  t h e  c o u r t  

t h a t  he no l o n g e r  wished  t o  p r o s e c u t e  h i s  a c t i o n .  There -  

f o r e ,  t h e  c o u r t  on t h e  same d a t e ,  d i s m i s s e d 4  h i s  p e t i t i o n  

and  r e j e c t e d  t h e  c l a i m .  

THE J U A N  ESTEVAN G A R C I A  de  Nor iega  g r a n t  

On March 3 ,  1 8 9 3 ,  Andres G a r c i a  f i l e d  s u i t 1  a g a i n s t  

t h e  U n i t e d  S t a t e s  i n  t h e  C o u r t  of  P r i v a t e  Land Claims i n  an  
. , -.. 

e f f o r t  t o  s e c u r e  t h e  r e c o g n i t i o n  o f  t h e  J u a n  E s t e v a n  Garcia 

d e  N o r i e g a  G r a n t .  The c l a i m  was ba sed  on an e x p e d i e n t e  - 

c o n t a i n e d  i n  t h e  A r c h i v e s  o f  N e w  Mexico and was e s t i m a t e d  t o  

c o n t a i n  5 ,000  a c r e s  o f  l a n d .  The e x p e d i e n t e  c o n s i s t e d  o f  

t h r e e  i n s t r u m e n t s .  The f i r s t  was a p e t i t i o n  w h e r e i n  C a p t a i n  

Juan E s t e v a n  G a r c i a  de  Noriega, ,  A l c a l d e  of S a n t a  C r u z ,  

4 ~ o u r n a l  403 (Mss., Records  o f  t h e  C t .  Pvt. L.  C l . ) .  

' ~ a r c i a  v. Un i t ed  S t a t e s ,  NO.' 254  (Mss., Records  of 
t h e  C t .  P v t .  L. Cl.). 

* ~ r c h i v e  N o .  320 ( M s s .  , Records  of t h e  A.N.M.  ) . 



q " r e g i s t e r e d "  a  t r a c t  of vacant  land c o n t a i n i n o  about  a  
S 

fanega  and a h a l f  of corn  p l a n t i n g  land s i t u a t e d  ebove t h e  

pueblo  of Colorado and which  h e  more f u l l y  desclyibed a s  b e i n g  

bounded: 

O n  t h e  n o r t h ,  by some r e d  mountains;  on the e a s t ,  
by t h e  l ands  of Capta in  Antonio I e  ~ l i b a r r i ;  on the 
s o u t h ,  by some h igh  wooded h i l l s ;  .and on t h e  w e s t ,  
by t h e  Canon de l a  Caja  d e l  Rio. 

The second ins t rumen t  w a s  a  dec ree  da ted  February 1 7 ,  1735, 

by Juan  Paez Hurtado, Act ing Governor of N e w  Mexico d u r i n g  

t h e  absence  of  Governor Gervasio Cruza t  y Gonqora who was 

t e m p o r a r i l y  a b s e n t  from t h e  c a p i t o l  on a j u d i c i a l  v i s i t  t o  

E l  Paso d e l  Norte .  By t h i s  dec ree  Kurtado g r a n t e d  t h e  

r e q u e s t e d  l and  and d i r e c t e d  t h e  L ieu tenan t  Alca lde  of  San ta  

Cruz,  Cap ta in  Diego de  T o r r e s ,  t o  , d e l i v e r  p o s s e s s i o n  of the 

g r a n t  t o  Garc ia .  The f i n a l  i n s t rumen t  i s  an Act of  Posses-  

s i o n  d a t e d F e b r u a r y  2 5 ,  1735 ,  which r e c i t e s  t h a t  T o r r e s ,  

a c t i n g  i n  compliance w i t h  t h e  w r i t  of g r a n t  made by Act ing  

Governor Hurtado, p l aced  t h e  g r a n t e e  i n  r o y a l  p o s s e s s i o n  of 

t h e  premises .  A t  t h e  f o o t  of t h e  Act of Possess ion  was t h e  

f o l l o w i n g  undated n o t a t i o n :  
t 

S a n t a  Fe 

T h i s  g r a n t  w i t h  t h e  possess ion  of  t h e  l ands  which 
i n  it a r e  e x p r e s s e d ,  i s  o rde red  t o  r e c a l l ;  of which 
n o t e  i s  t a k e n  i n  t h e  book of government. 

Cruza t  

The government i n  i t s  amended ansL9;er a s s e r t e d  t h a t  t h e  c l a im 

shou ld  be r e j e c t e d  for two r e a s o n s .  l l i r s t ,  because it; showed 



on i t s  f a c e  t h a t  it had  been  revoked  bv Governor  C r u z a t  i n  t h e  

s a m e  y e a r  t h a t  it had been  made, and s e c o n d ,  b e c a u s e  i t  was 

t o t a l l y  w i t h i n  t h e  b o u n d a r i e s  of  t h e  Juan J o s e  L o v a t o  G r a n t ,  

w h i c h  h a d  b e e n  p r e v i o u s l y  c o n f i r m e d  by  t h e  c o u r t ,  a n d  t h u s ,  

t h e  c o u r t  no l o n g e r  had  j u r i s d i c t i o n  o v e r  t h e  l a n d s  i n  q u e s t i o n .  

When t h e  c a s e  came up f o r  t r i a l  on F e b r u a r y  l l . ,  1 8 9 8 ,  

Garcia a r g u e d  t h a t  t h e  g o v e r n o r  had  no a u t h o r i t y  t o  summar i ly  

r e v o k e  a v a l i d  g r a n t .  The c o u r t  r e n d e r e d  a d e c i s i o n  i n  

t h i s  case on F e b r u a r y  1 6 ,  1898,  i n  which  it h e l d  t h a t  the 

f a c t s  i n  t h e  case were p r e c i s e l y  t h e  same a s  t h o s e  i n  t h e  Baca 

case,' i n v o l v i n g  t h e  B a r r a n c a  G r a n t ,  and  which  had  b e e n  re- 

j e c t e d  i n  1896.  T h e r e f o r e ,  t h e  c o u r t  r e j e c t e d  t h e  claim a n d  

d i s m i s s e d  t h e  p l a i n t i f f  I s  p e t i t i o n . 4  G a r c i a  d i d  n o t  e l ec t  

t o  a p p e a l  t h e  d e c i s i o n .  

THE ANTONIO d e  U L I B A R R I  GRANT 

A n t o n i o  d e  U l i b a r r i  f i l e d  s u i t 1  i n  t h e  C o u r t  o f  P r i v a t e  

3 ~ a c a  v .  U n i t e d  S t a t e s ,  No. 97  (Mss., Records  of t h e  
C t .  ~ v t .  L .  C l . ) .  T h i s  case h e l d  t h a t  t h e  g o v e r n o r  c o u l d  re- 
voke  a p r i o r  g r a n t  made by a n  a c t i n g  g o v e r n o r .  

4 3  ~ o u r n a l  368 (Mss., Records  o f  t h e  C t .  P v t .  L. C l .  ) . 
l U l i b a r r i  v. U n i t e d  S t a t e s ,  No. 261  ( M s s . ,  Records  o f  

t h e  C t .  ~ v t .  L. C l . ) .  



Land Claims on March 3 ,  1893, seekinq  t h e  r e c o g n i t i o n  of h i s  

c l a i m  t o  a t r a c t  of land  a t  t h e  p l a c e  former ly  c a l l e d  Puehlo 

c o l o r a d o .  The c l a im i s  p r e d i c a t e d  upon ~ r c h i v e  No. 1 0 2 2 ,  3 

which i s  t h e  expedienke of a  g r a n t  made t o  c a p t a i n  Antonio de 

~ l i b a r r i ,  Chief AlcalZe of San ta  Fe, by Act ing  Governor J u a n  

P a e z  Hurtado on January 2 0 ,  1 7 3 5 .  Possess ion  of t h e  g r a n t  

was d e l i v e r e d  on February 15 ,  1735, by t h e  Alca lde  of Santa  

Cruz and t h e  fo l lowing  n a t u r a l  o b j e c t s  were d e s i g n a t e d  a s  the  

boundar i e s  of  t h e  g r a n t :  

On t h e  n o r t h ,  a b a l d  mountain ( S e r r o  P e l o n ) ,  
which is l o c a t e d  on t h e  edge of a  wide meadow 

de Ancha);  on t h e  e a s t ,  a  r i d g e  (una s e x a ) ;  
on t h e  s o u t h ,  t h e  l ands  of B a r t a l o  T r u j i l l o ;  and 
on t h e  w e s t ,  a  wooded r i d g e  (una sexa  montuosa) .  

The g r a n t  c o n t a i n s  a n  e s t i m z t e d  1 ,000  a c r e s  of land  l o c a t e d  

on b o t h  s i d e s  of t h e  E l  R i t o  River .  The government f i l e d  a 

motion s e e k i n g  t o  r e q u i r e  U l i b a r r i  t o  j o i n  t h e  owners of t h e  

Juan  J o s e  Lovato and C r i s t o b a l  de Tor res  Gran t s  as p a r t y  de- 

f e n d a n t s  s i n c e  t h e  g r a n t  c o n f l i c t e d  w i t h  such g r a n t s .  I t  

a l s o  f i l e d  a  g e n e r a l  answer p u t t i n g  i n t o  i s s u e  a l l  of t h e  

p l a i n t i f f ' s  a l l e g a t i o n s  t o g e t h e r  w i t h  a s p e c i a l  de fense  a l l e g -  
Y 

i n g  t h a t  t h e  g r a n t  had been revoked i n  1735 by Governor Gervacio 

Cruza t  y Gongora upon h i s  r e t u r n  t o  New Mexico fo l lowing  h i s  
I 

2 ~ h e  Pueblo of Colorado was an  a n c i e n t  IndLan puehl-o 
l o c a t e d  on t h e  E l  R i t o  del Colorado River  s e v e r a l  : ,~iics above 
i t s  conf luence  w i t h  t h e  Chana R i v e r .  I t  should  n o t  he confuscd 
w i t h  t h e  P l a z a  Colorado.  

3 ~ r c h i v e  KO.  1 0 2 2  (I=lss. , Records of t h e  A .N . P I .  ) . 



j u d i c i a $  v i s i t  t o  E l  Paso  d e l  N o r t e .  

s i n c e  t h e  f a c t s  i n  t h i s  c a s e  were  s i m i l a r  t o  t h o s f  

p e r t a i n i n g  t o  t h e  J u a n  E s t e v a n  G a r c i a  d e  N o r i e r ~ a  G r a n t ,  which  

h a d  b e e n  r e j e c t e d  i n  t h e  G a r c i a  c a s e r 4  U l i b a r r i  r e a l i z e d  t h a t  

t h e  p r o b a b i l i t y  o f  o b t a i n i n g  t h e  c o n f i r m a t i o n  o f  his c l a i m  

w a s  remote. T h e r e f o r e ,  when t h e  c a s e  came up f o r  t r i a l  o n  

June 1 5 ,  1898 ,  h e  announced t h a t  h e  no  l o n g e r  w i s h e d  t o  

p r o s e c u t e  t h e  claim and a  d e c r e e 5  was e n t e r e d  d i s m i s s i n g  h i s  

p e t i t i o n  and  r e j e c t i n q  t h e  c l a i m .  

THE TOWN o f  EL RITO GRANT 

J e s u s  Maria V i g i l ,  a  r e s i d e n t  o f  t h e  Town of  E l  R i t o ,  

f o r  h i m s e l f ,  and  on b e h a l f  o f  a l l  o t h e r  i n t e r e s t e d  p a r t i e s ,  

p e t i t i o n e d 1  S u r v e y o r  G e n e r a l  Henry M .  A t k i n s o n  on 0 k t o b e r  

2 2 ,  1 8 8 3 ,  s e e k i n g  t h e  c o n f i r m a t i o n  o f  a g r a n t  which  had 

b e e n  q i v e n  t o  h i s  g r e a t  g r a n d f a t h e r ,  J o a q u i n  G a r c i a  i n  a b o u t  

1780 .  H e  a l l e g e d  t h a t  t h e  g r a n t  c o v e r e d  t h e  f o l l o w i n g  d e s c r i b e d  

t r a c t  of l a n d  s i t u a t e d  on b o t h  s i d e s  o f  t h e  E l  R i t o  R i v e r :  

F 
>. 4 ~ a r c i a  v .  U n i t e d  S t a t e s ,  No. 2 5 4  ( M s s . ,  Records  o f  
V 
!!, t h e  C t .  P v t .  L. C 1 . 1 .  P 

53  j o u r n a l  407 ( M s s .  , Records  of t h e  C t .  Pvt. L. C 1 .  ) . 
'I lThe Town o f  E l  R i t o  G r a n t ,  No. F-197 (:.lss., Records .; 
$1 of  t h e  S.G.N.M.). * 
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~ o n m ~ e n c i n g  i n  t h e  h i l l s  s o u t h b ~ e s t  of  t h e  Ojo  d e  S a n t o  
 omi in go ( i n c l u d i n g  s a i d  s p r i n g )  r u n n i n g  t h e n c e  n o r t h e r l y  
t o  t h e  h i g h e s t  summit of  t h e  mounta ins  c a l l e d  S i e r r a  
Negra :  t h e n c e  t o  and a l o n g  t h e  n o r t h e r l y  l i m i t s  o f  t h e  
v a l l e y  known a s  t h e  V a l l e  d e  10s C a b a l l o s  t o  t h e  h i g h e s t  
summit  o f  a  c e r t a i n  r e d  mounta in  c a l l e d  S i e r r a  C o l o r a d o :  
t h e n c e  a l o n g  t h e  n e x t  e a s t e r l y  h i g h  l a n d s  i n  a  s o u t h e r l y  
d i r e c t i o n  t o  a  l i n e  e x t e n d e d  due  e a s t e r l y  f rom t h e  p o i n t  
o f  b e g i n n i n g ;  and t h e n c e  w e s t e r l y  a l o n g  s a i d  l i n e  t o  tile 
p o i n t  of b e g i n n i n g .  

H e  a l l e g e d  t h a t  j h d i c i a l  p o s s e s s i o n  o f  t h e  g r a n t  had b e e n  

d e l i v e r e d .  H e  s t a t e d  t h a t  he  was u n a b l e  t o  p r o d u c e  any 

documenta ry  e v i d e n c e  o f  t h a t  g r a n t  a n d  presumed t h a t  t h e y  

h a d  b e e n  l o s t .  H e  a l s o  p o i n t e d  o u t . t h a t  s e v e r a l  towns were 

l o c a t e d  upon t h e  g r a n t  and i t s  l a n d s  had b e e n  c o n t i n u o u s l y  

o c c u p i e d  a n d  c u l t i v a t e d  s i n c e  t i m e  immemorial.  H e  concl-uded 

by a d v a n c i n g  t h e  t h e o r y  t h a t  t h e  l o n a  p o s s e s s i o n  o f  t h e  t r a c t  

c o u p l e d  w i t h  t h e  t r a d i t i o n  t h a t  a  g r a n t  had  b e e n  made e s t a b l i s h e d  

a  p r e s u m p t i o n  i n  f a v o r  o f  t h e  v a l i d i t y  o f  h i s  c l a i m ,  

Meanwhile ,  E p i f a n i o  Lopez f o r  h e r s e l f  and  t h e  o t h e r  

s e t t l e r s  a n d  r e s i d e n t s  o f  t h e  Town o f  E l  R i t o  p e t i t i o n e d  
2 

A t k i n s o n  f o r  t h e  c o n f i r m a t i o n  o f  t h e  g r a n t  a s  a community 

g r a n t  t o  t h e  e x t e n t  o f  f o u r  s q u a r e  l e a g u e s  on t h e  t h e o r y  t h a t  . 

t h e  g r a p t  h a d  b e e n  i s s u e d  t o  G a r c i a  f o r  t h e  p u r p o s e  o f  form- 

i n g  a c q l o n y  a n d  e a c h  S p a n i s h  s e t t l e m e n t  was a p r o p r i o  v i g o r c  

e n t i t l e d  t o  f o u r  s q u a r e  l e a g u e s  of  l a n d .  The i n h a b i t a n t s  of  
- 

2 ~ h e  Town of E l  R i t o  G r a n t ,  N o .  1 5 1  (Mss., R e c ~ r J s  o f  
t h e  S.G.N.M.) . 



t h e  towns of  La Pab lozon ,  P l a z a  del b:edio, P l a z a  cic 10s 
* 

~ t e n c i o s  and  P l a z a  de la C u e s t a  f i l e d  s i m i l a r  p e t i t i o n s .  3 

Dur ing  h i s  i n v e s t i g a t i o n  o f  t h e  c l a i m s ,  Su rveyo r  

~ e n e r a l  George  W. J u l i a n ,  who, i n  t h e  meantime,  had succeeded  

~ t k i n s o n ,  r e c e i v e d  t h e  t e s t i m o n y  o f  a  number of  w i t n e s s e s .  

One o f  t h e s e  w i t n e s s e s ,  Zose > l a r i a  Chaves ,  s t a t e d  t h a t  h e  

had p e r s o n a l l y  known J o a q u i n  G a r c i a  and knew t h a t  h e  c l a imed  

t h e  l a n d s  c o v e r e d  by t h e  g r a n t  by v i r t u e  o f  a  c o n c e s s i o n  

made t o  him sometime p r i o r  t o  t h e  t u r n  o f  the n i n e t e e n t h  cen- 

t u r y .  H e  e v e n  r e c a l l e d  hav ing  examined t h e  t i t l e  p a p e r s  

t o  t h e  g r a n t  i n  c o n n e c t i o n  w i t h  a  s u i t  t h a t  was b e f o r e  him 

w h i l e  h e  was P r o b a t e  Judge  o f  R i o  A r r i b a  County.  S e v e r a l  

o f  t h e  o t h e r  w i t n e s s e s  t e s t i f i e d  t h a t  t h e  g r a n t  cove red  an  
-. 

a r e a  o f  9 m i l e s  ' s q u a r e  or  a p p r o x i m a t e l y  51,000 a c r e s  and 

was bounded:  

On t h e  n o r t h ,  by t h e  J a r i t a  and V a l l e y  of  t h e  
h o r s e s ;  on  t h e  eas t ,  by Red Mountain;  on t h e  
s o u t h ,  by Black  Mountain;  and on t h e  w e s t ,  by 
S a n t o  Domingo S p r i n g .  

I t  was a l so  shown t h a t  i n  1846 t h e r e  were s e v e r a l  hundred  

f a m i l i e s  l i v i n g  i n  t h e  f i v e  s e t t l e m e n t s  l o c a t e d  on t h e  
t 

g r a n t  and  many of t h e  i n h a b i t a n t s  c l a imed  and o c c u p i e d  

i n d i v i d u a l  t r a c t s  ba sed  on deeds  e x e c u t e d  be tween  1.808 and 

1843 f rom Garcia. 



4 On June 1 7 ,  1886 ,  J u l i a n  r e n d e r e d  h i s  o p i n i o n  i n  

t h e  c a s e .  H e  h e l d  t h a t  w h i l e  t h e  p e t i t i o n e r s  had f a i l e d  t o  

e s t a b l i s h  a  l e g a l  t i t l e  t o  t h e  l a n d ,  t h e  h e i r s  and l e g a l  

r e p r e s e n t a t i v e s  of J o a q u i n  G a r c i a  had e s t a b l i s h e d  an  e q u i t a b l e  

t i t l e  t o  t h e  l a n d s  a c t u a l l y  occup i ed  which s h o u l d  b e  r e c o g n i z e d  

by t h e  U n i t e d  S t a t e s .  J u l i a n  s t a t e d  t h a t  h i s  recommendation 

was n o t  b a s e d  on a presumed o r  i m p l i e d  g r a n t  b u t  on t h e  

g round  t h a t  t h e  u n i n t e r r u p t e d  p o s s e s s i o n  and  o c c u p a t i o n  i n  

good f a i t h  o f  t h e  small and i r r e g u l a r  t r a c t s  by poo r  and 

uneduca t ed  p e r s o n s  o f  Span i sh  o r  Mexican d e s c e n t  l e d  him t o  

b e l i e v e  t h a t  t h e  fo rmer  s o v e r e i g n  would have  honored  t h e  

c l a i m s .  T h e r e f o r e ,  h e  h e l d  t h e  c l a i m  t o  s u c h  t r a c t s  were 

p r o t e c t e d  by t h e - T r e a t y  of  Guadalupe H ida lgo .  C o n t i n u i n g ,  

h e  c a l l e d  C o n g r e s s '  a t t e n t i o n  t o  t h e  f a c t  t h a t  t h e  r e c o g n i -  

t i o n  o f  t h e s e  small c l a i m s  would t e n d  t o  Amer ican ize  t h e i r  

owners and  p u t  them on  t h e  same l e v e l  a s  h o m e s t e a d e r s ,  t o  whom 

t h e y  w e r e  ana logous .  However., h e  con t ended  t h a t  t h e y  s h o u l d  

n o t  b e  p u t  t o  t h e  t r o u b l e  and expense  o f  p e r f e c t i n g  t h e i r  

c l a i m s  u n d e r  t h e  homestead l aws  s i n c e  t h e i r  e q u i t a b l e  t i t l e s  
t 

were a l r e a d y  v e s t e d .  J u l i a n  ' s f a v o r a b l e  o p i n i o n  c a u s e d  t h e  

G e n e r a l  Land O f f i c e  t o  r e s e r v e  t h e  l a n d s  from e n t r y  unde r  t h e  

homestead l a w s ,  b u t  Congress  f a i l e d  t o  a c t  on t h e  c l a i m .  
-- 

4 ~ b i d .  



Fo,llowing t h e  c r e a t i o n  of  t h e  C c u r t  o f  P r i v a t e  

# ' 5 3 Land c l a i m s  u n d e r  t h e  A c t  o f  Narch 3 ,  1891 ,  Tomasa Tenor1.0 
;+ , .- 

6 : de ~ u e n t a n a  f i l e d  s u i t  f o r  t h e  c o n f i r m a t i o n  of  the? g r a n t  

a'' a s  a d e s c e n d a n t  o f  J o a q u i n  G a r c i a .  She d e s c r i b e d  t h e  g r a n t  g ; 
2 !. 

as  a  t r a c t  c o v e r i n g  a p p r o x i m a t e l y  50,000 a c r e s  of  l a n d  

b e i n g  bounded :  

On t h e  n o r t h ,  by t h e  mounta ins  of  h o r s e  v a l l e y ;  on 
t h e  e a s t ,  by t h e  Pueb lo  Co lo r ado ;  on t h e  s o u t h ,  by t h e  
c e j i t a ;  a n d  on t h e  w e s t ,  by t h e  l i t t l e  mounta in  o f  t h e  
Canada d e  Madera. 

The gove rnmen t  f i l e d  a g e n e r a l  answer  p u t t i n g  i n  i s s u e  t h e  

a l l e g a t i o n  c o n t a i n e d  i n  T e n o r i o ' s  p e t i t i o n .  When t h e  c a s e  

came u p  f o r  t r i a l  on June  11, 1898 ,  T e n o r i o  announced t o  t h e  

c o u r t  t h a t  s h e  would n o t  f u r t h e r  p r o s e c u t e  h e r  c l a i m .  

dec r ee '  w a s  acco;dingly e n t e r e d  by t h e  c o u r t  r e j e c t i n g  t h e  

c l a i m  a n d  d i s m i s s i n g  h e r  p e t i t i o n .  T h e r e a f t e r ,  t h e  l a n d s  

were r e s t o r e d  fo r  e n t r y  under  t h e  homestead law8 and t h e  

c l a i m a n t s  p e r f e c t e d  t i t l e s  t o  t h e i r  i n d i v i d u a l  t r a c t s  unde r  

t h a t  law.  

5 ~ o u r t  of p r i v a t e  Land C l a i n s  A c t ,  Chap. 539 ,  26 
Stat. 8$4  ( 1 8 9 1 ) .  

' ~ e n o r i o  v .  U n i t e d  S t a t e s ,  KO. 2 2 4  ( M s s .  , Records  
of t h e  C t .  P v t .  L .  C l . ) .  

7 3  J o u r n a l  3 9 3  (Mss., Records o f  t h e  C t .  P v t .  L. C I . ) .  

8Homestead A c t ,  Chap. 561,  26 S t a t .  1097 ( 1 8 9 2 j ,  3 3  
U.S.C. S e c .  1 6 1  ( 1 9 6 4 ) .  



THE R I O  d e l  OSO GRANT 

4- i  

I :  J o s e  L u i s  Va ldez  f i l e d  s u i t 1  i n  t h e  C o u r t  o f  

1: p r i v a t e  Land C l a i m s  on Narch 2 ,  1 8 9 3  i n  a n  e f f o r t  t o  s e c u r e  
A 

t h e  r e c o g n i t i o n  of  t h e  R i o  d e l  Oso G r a n t .  I n  h i s  p e t i t i o n ,  
i j l - 

v a l d e z  a l l e g e d  t h a e  some t i m e  p r i o r  t o  J u n e  2 0 ,  1840 J o s e  
5: 

8 lV 

~ n t o n i o  V a l d e z  a n d  f i v e  o t h e r  p e r s o n s  p e t i t i o n e d  t h e  P r e f e c t  4 .: 
1 i 

of t h e  F i r s t  I n s t a n c e  o f  t h e  Depar tment  o f  N e w  Mexico,  J u a n  

; Andres A r c h u l e t a ,  who, a t  t h a t  t i m e  a l s o  was s e r v i n g  a s  

1 

A c t i n g  G o v e r n o r ,  s e e k i n g  a g r a n t  c o v e r i n g  a t r a c t  o f  l a n d  

on t h e  R i o  d e l  O s o .  A r c h u l e t a  a p p r o v e d  t h e  p e t i t i o n ,  made 

' 3 t h e  g r a n t ,  a n d  o r d e r e d  J o s e  Ramon V i g i l ,  A l c a l d e  o f  t h e  
2 ,. 
9 
i ,  P u e b l o  o f  S a n t a  Clara ,  t o  p l a c e  t h e  g r a n t e e s  i n  l e g a l  pos -  
I ' 1 (. s e s s i o n  o f  t h e  p r e m i s e s .  Va ldez  a v e r r e d  t h a t  h e  d i d  n o t  

1; p o s s e s s  t h e  o r i g i n a l  o r  a copy o f  e i t h e r  t h e  p e t i t i o n  o r  
I -  

g r a n t ,  b u t  b e l i e v e d  t h a t  h e  c o u l d  f i n d  and p r o d u c e  them b e f o r e  
Z I : 

I , ,  .! t h e  case came u p  f o r  h e a r i n g .  N e x t ,  h e  r e f e r r e d  t o  t h e  Ac t  
I :j. 

r 
o f  P o s s e s s i o n ,  t h e  t e s t i m o n i o  o f  which  h a d  b e e n  d e p o s i t e d  i n  

p 
". 2 
** t h e  S u r w y o r  G e n e r a l ' s  o f f i c e  o n  A p r i l  2 7 ,  1876.  T h i s  
B 

i n s t r u m e n t  reci tes  t h a t  on  Augus t  3 ,  1840 V i g i l  p r o c e e d e d  t o  
:' 

t h e  g r a n t  and p l a c e d  t h e  s i x  g r a n t e e s  i n  l e g a l  p o s s e s s i o n  of  

. . 

1 
V a l d e z  v .  U n i t e d  S t a t e s ,  N o .  1-77 ( M s s . ,  Records o f  

t h e  Ct. p v t .  L. C 1 . ) -  

2 The R ~ O  d e l  Oso G r a n t ,  N o .  F-112 (Xss . , Records  o f  
t h e  S . G . N . M . ) .  



t h e  c o n c e s s i o n .  The A c t  o f  P o s s e s s i o n  d e s c r i b e d  tile l~ouncl-- 

a r i e s  o f ' t h e  g r a n t  a s  f o l 1 0 r . i ~ :  

On t h e  n o r t h ,  t h e  Canada d e l  Almagre; on t h e  
e a s t ,  t h e  j u n c t i o n  of  t h e  Arroyo d e l  Almngre and  
t h e  r i v e r ;  on t h e  s o u t h ,  t h e  h e i g h t s  n e a r  the 
r i v e r ;  a n d  on t h e  w e s t ,  t h e  edge  o f  t h e  C u e s t a  
d e  l a  Yuta .  

I n  c l o s i n g ,  Valdez  a l l e g e d  t h a t  t h e  g r z n t  c o n t a i n e d  a p p r o x i -  

m a t e l y  5 , 0 0 0  a c r e ?  and c a l l e d  a t t e n t i o n  t o  t h e  f a c t  t h 2 . t  t h e  

c l a i m  h a d  n e v e r  been  c o n s i d e r e d  o r  p a s s e d  upon by tile S u r -  

v e y o r  G e n e r a l .  The government  f i l e d  a  q e n e r a l  answer  on 

December 29 ,  1896 d e n y i n g  t h e  a l l e g a t i o n  c o n t a i n e d  i n  t h e  

p l a i n t i f f ' s  p e t i t i o n .  I t  a l s o  f i l e d  a mot ion  s e e k i n g  t o  

r e q u i r e  t h e  p l a i n t i f f  t o  j o i n  a s  n e c e s s a r y  p a r t i e s  t h e  

owners  o f  t h e  J u a n  J o s e  Lobato  G r a n t  s i n c e  t h e  Rio  d e l  Oso 

G r a n t  was l o c a t e d  e n t i r e l y  w i t h i n  i t s  e x t e r i o r  b o u n d a r i e s .  

The p l a i n t i f f  a p p a r e n t l y  was u n a b l e  t o  l o c a t e  t h e  

p e t i t i o n  and  g r a n t  and r e c o g n i z e d  t h a t  u n d e r  S e c t i o n  1 3 ( 1 )  o f  
3 

t h e  A c t  o f  March 3 ,  1 8 9 1  t h e  C o u r t  o f  P r i v a t e  Land Clainls  

was e x p r e s s l y  p r o h i b i t e d  from a l l o w i n g  any c l a i m  u n l e s s  i t  

was s a t i s f i e d  t h a t  t h e  t i t l e  h a d  b e e n  l a w f u l l y  and r e g u l a r l y  

d e r i v e d  f rom t h e  government  o f  S p a i n  o r  3Iexico. Thus ,  when 
t 

t h e  c a s e  came up  f o r  t r i a l  on May 1 7 ,  1897 ,  Va ldez  r e q u e s t e d  

t h e  C o u r t  t o  d i s m i s s  h i s  p e t i t i o n .  The C o u r t  p r o m p t l y  g r a n t e d  

h i s  r e q u e s t .  4 

3  
C o u r t  o f  P r i v a t e  Land Clai ias  A c t ,  Chap. 539 ,  Sec .  

1 2 ( 1 ) ,  26 S t a t .  854 ( 1 8 9 1 ) .  

4 3  J o u r n a l  209 (Mss., Records  o f  t h e  C t .  P v t .  L .  C l . )  . 



THE ROQUE J A C I N T O  JARAMILLO GRANT 

Jose  Pab lo  J a r a m i l l o ,  t h e  owner of a n  i n t e r e s t  i n  

t he  Roque J a c i n t o  J a r a m i l l o  Gran t ,  f i l e d  s u i t 1  i n  t h e  C o u r t  

of P r i v a t e  Land Claims on March 3 ,  1 8 9 3  s e e k i n g  t h e  c o n f i r m a t i o n  

2 of such  g r a n t .  The c l a i m  was based  on Archive No. 413 , 

which r e c i t e d  t h a t  Governor Juan  Donlingo Bustamante had 

o r i g i n a l l y  g r a n t e d  a t r a c t  of  l and  on t h e  ~ i o  d e l  Oso t o  Juan  

Manuel d e  Herrera and a  number of a s s o c i a t e s .  The g r a n t e e s  had 

formed a s e t t l e m e n t  o n  t h e  g r a n t  b u t  g r a d u a l l y  each  of  t h e  g r a n t e e s  

e x c e p t  H e r r e r a  abandoned h i a  i n t e r e s t  and moved away. E a r l y  

i n  1746 Roque J a c i n t o  J a r a m i l l o  moved t o  t h e  g r a n t .  S h o r t l y  

t h e r e a f t e r  h e  and H e r r e r a  j o i n t l y  p e t i t i o n e d  Governor J o a q u i n  

Coda l lo s  y  Rabal  r e q u e s t i n g  a  new g r a n t  b e  i s s u e d  t o  them. 

On January  11, 1746 Coda l lo s  d i r e c t e d  t h e  A lca lde  of  S a n t a  

Cruz t o  n o t i f y  t h e  o t h e r  g r a n t e e s  of t h e  a p p l i c a t i o n .  . I n  

compliance w i t h  t h e  g o v e r n o r ' s  o r d e r ,  L i e u t e n a n t  A lca lde  

Juan de  B e y t i a  s e n t  a n o t i c e  t o ' t h e  Town of  Abiquiu ,  where 
f 

t h e  i n t e r e s t e d  p a r t i e s  t h e n  r e s i d e d ,  o r d e r i n g  them t o  appea r  

b e f o r e  h i m  t w o  days  l a t e r .  On Janua ry  2 5 ,  1746 Juan  V a l d c z ,  

on b e h a l f  o f  h i s  widowed mother ,  R o s a l i a  Valdez,  t e s t i f i e d  

t h a t  t h e y  had r e s i d e d  upon t h e  g r a n t  f o r  two y e a r s  h u t  hdd 

lJaramillo v .  Uni ted S t a t e s ,  No. 2 2 8  (Mss., Records 
of t h e  C t .  ~ v t .  L. C 1 . 1 .  

2Archive No. 413 (Nss., Records of t h e  A.N.M.) . 



t h e i r  i n t e r e s t  i n  t h e  g r a n t  upon moving t o  . 
I g n a c i o  Valdez  s t a t e d  t h a t  h e  had n e v e r  s e t t l e d  

o n  t h e  g r a n t .  V i n c e n t o  J i r o n  t o l d  B e y t i a  t h a t  h e  a l s o  had  

f a i l e d  t o  s e t t l e  upon t h e  g r a n t  and wished  t o  r e l i n q u i s h  any  

r i g h t  h e  m i g h t  have  i n  t h e  p r e m i s e s .  I n  a  d e c r e e  d a t e d  o n e  

month l a t e r  C o d a l l o s  r e g r a n t e d  t h e  t r a c t  t o  J a r a i n i l l o  and 

Herrera a n d  d i r e c t e d  B e y t i a  t o  n o t i f y  t h e  a d j a c e n t  owners  o f  

t h e  g r a n t  a n d  d e l i v e r  l e g a l  p o s s e s s i o n  o f  t h e  p r e m i s e s  t o  

t h e  two new g r a n t e e s .  On   arch 1 2 ,  1746 B e y t i a  showed t h e  

a d j o i n i n g  l andowners .  ~ e n t u r a  Mes tas  and J u a n  TafOya,  a  copy 

o f  t h e  g o v e r n o r ' s  d e c r e e .  They accompanied B e y t i a  and  t h e  

t w o  g r a n t e e s  when h e  s u r v e y e d  t h e  g r a n t  a n d ,  upon i t s  corn-- 

p l e t i o n ,  t h e y  r a i s e d  no o b j e c t i o n  t o  t h e  p r o c e e d i n g s .  Whcrc- 
- 

upon,  B e y t i a  g a v e  t h e  g r a n t e e s  r o y a l  p o s s e s s i o n  o f  s u c h  l a n d .  

S i n c e  t h e  owners  o f  t h e  g r a n t  had n : ~ t  p r e s e n t e d  t h e  c l a i m  t o  

t h e  S ~ r v e y o r  G e n e r a l ' s  o f f i c e  f o r  i n v e s t i g a t i o n ,  t h e r e  was 

no  p r e l i m i n a r y  s u r v e y  o f  t h e  c l a i m ,  however ,  t h e y  claimed it 

c o n t a i n e d  a p p r o x i m a t e l y  10 ,000  acres and was bounded:  

On t h e  n o r t h ,  by t h e  l a n d s  o f  A l f a r e z  T o r r e s ;  
o n  t h e  e a s t ,  b y  t h e  l a n d s  o f  J u a n  d e  M e s t a s ;  
o n  t h e  s o u t h ,  by t h e  l a n d s  o f  J u a n  d e  T a f o y a ;  ' a n d  o n  t h e  w e s t ,  by  t h e  e n t r a n c e  o f  t h e  canyon 
o f  t h e  s ie r ra .  

The c a s e  came up f o r  t r i a l  on  F e b r u a r y  9 ,  1898 a t  

which  t i m e  t h e  p l a i n t i f f  o f f e r e d  h i s  m u n i n e n t s  o f  t i t l e  and 

o r a l  t e s t i m o n y  t e n d i n g  t o  e s t a b l i s h  a n  i n t e r e s t  i n  t h e  g r a n t  

t h r o u g h  i n h e r i t a n c e  from a t  l e a s t  o n e  o f  t h e  o r i g i n a l . .  g r a L t c c n ,  

showing t h e  c o n t i n u o u s  u s e  and o c c u p a t i o n  o f  t h e  g r a n t  s u b s e -  



q ~ e n t  t o  1746 ,  and f i x i n g  i t s  b o u n d a r i e s .  The government i n  

t u r n  r a i s e d  two s p e c i a l  d e f e n s e s  a g a i n s t  t h e  c o n f i r m a t i o n  o f  

t h e  g r a n t *  F i r s t ,  i t  contended t h a t  t h e  g r a n t  had been 

revoked  and  a n n u l l e d  on March 1 4 ,  1763.  I n  s u p p o r t  o f  t h e  

c o n t e n t i o n  it i n t r o d u c e d  a  c e r t i f i e d  copy o f  a t e s t i m o n i o  - 
which showed t h a t  J o a q u i n  Mestas p e t i t i o n e d  Governor T o m s  

Velez  Cachupin f o r ,  a  g r a n t  a t  t h e  p l a c e  c a l l e d  V a l l e c i t o ,  

~ h i c h  w a s  l o c a t e d  s o u t h e a s t  of  t h e  Town o f  Abiqu iu .  On 

Janua ry  20 ,  1763 Cachupin o r d e r e d  t h e  A l c a l d e  o f  S a n t a  

Cruz t o  g i v e  him a r e p o r t  upon t h e  p r o p r i e t y  o f  t h e  r e q u e s t .  

A l c a l d e  C a r l o s  Fernandez i n v e s t i g a t e d  t h e  m a t t e r  and ,  on 

24arch 5 ,  1863 ,  r e p o r t e d  t h a t  t h e  r e q u e s t e d  t r a c t  was e i g h t  

l e a g u e s  i n  l e n g t h  and f o u r  i n  w i d t h .  H e  a l s o  p o i n t e d  o u t  

t h a t  t h e  g r a n t  was i n  t h e  d i s t r i c t  o f  Rio  Oso, which had 

been g i v e n  t o  Roque J a r a m i l l o  and o t h e r s ,  and which t h e y  

had l i v e d  on it f o r  two y e a r s ,  a l l  e x c e p t  J a r a m i l l o  had 

abandoned it due  t o  a  s c a r c i t y  o f  water. C o n t i n u i n g ,  h e  

s t a t e d  t h a t  some y e a r s  a f t e r w a r d s  J a r a m i l l o  had a s k e d  f o r  

t h e  l a n d  i n  h i s  own name and ,  w h i l e  it had been r e g r a n t e d  t o  

him, it had  n o t  been occup ied  o r  used  o t h e r  t h a n  a s  a  p a s t u r -  
r 

age  £ o r  h i s  c a t t l e  u n t i l  1762 ,  when h i s  c h i l d r e n  " b u i l t  some 

h u t s  and p l a n t e d  a  few s t a l k s  o f  co rn"  t h e r e o n .  I n  c o n c l u s i o n ,  

Fernandez  a d v i s e d  t h e  gove rno r  t h a t  due t o  t h e  s c a r c i t y  o f  

a g r i c u l t u r a l  and g r a z i n g  l a n d s  i n  t h e  v i c i n i t y  o f  t h e  Pucb los  

o f  San I l d e f o n s e ,  S a n t a  C l a r a ,  Chama, and .Ab iqu iu  it  would be 



p r e j u d i c i a l  t o  t h o s e  s e t t l e m e n t s  t o  ~ z k e  t h e  p roposed  

< 

a 
g r a n t .  'On 14arch 1 4 ,  1763 Cachupin i s s u e d  a  d e c r e e  deny ing  

2 
: t h e  r e q u e s t  and d e c l a r i n g  t h a t  t h e  l e n d s  s h o u l d  be r e ~ e r : ~ c d  
1 

a s  a  com.mons f o r  t h e  u s e  of  a l l  s e t t l e r s .  TO f u r t h e r  ad- 

4 ;. vance  t h e  p u b l i c  w e l f a r e ,  he  a n n u l l e d  t h e  J a r a m i l l o  Grar. t  

S $ s i n c e  it had n o t  been s e t t l e d  i n  accordance  w i t h  t h e  lab:. 

jj  his document w a s  c e r t i f i e d  a s  be ing  "a  f a i t h f u l  and l e g a l  
3 v 
4 copy o f  t h e  o r i g i n a l "  by J o s e  F r a n c i s c o  V i g i l  on Nay 3 0 ,  

1 1831;  however, t h e  c e r t i f i c a t e  d i d  n o t  i n d i c a t e  h i s  
d a a u t h o r i t y  t o  i s s u e  such  c e r t i f i c a t e .  The government o f f e r e d  

# e v i d e n c e  t h a t  V i g i l ' s  s i g n a t u r e  was genu ine  and he  was an 

B A l c a l d e  i n  1831.  The p l a i n t i f f  o b j e c t e d  t o  t h e  i n t r o d u c t i o n  

.': o f  t h i s  e q u a l l y  u n a u t h e n t i c a t e d  document. The Cour t  d e c i d e d  

' f  
t o  a c c e p t  t h e  document s u b j e c t  t o  t h e  p l a i n t i f f ' s  o b j e c t i o n .  

I 

I The gove rnmen t ' s  second  d e f e n s e  was t h a t  s i n c e  t h e  g r c n t  

i 
1 was l o c a t e d  whol ly  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  Juan  J o s e  
t 
.I Lovato  G r a n t ,  which had been p r e v i o u s l y  conf i rmed  by t h e  
i , .  

i c o u r t ,  t h e  c o u r t  had e x h a u s t e d  i t s  j u r i s d i c t i o n  i n s o E a r  as 

t h e  l a n d s  i n  q u e s t i o n  were concerned.  

A t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g ,  t h e  c o u r t  i g n o r e d  
r 
3 t 

b o t h  of  t h e  gove rnmen t ' s  d e f e n s e s  and conf i rmed  t h e  g r a n c  b u t  

3 
4 : 

d e s i r e d  a d d i t i o n a l  e v i d e n c e  conce rn ing  t h e  l o c a t i o n  o f  i t s  
4 

b o u n d a r i e s .  A h e a r i n g  f o r  such  purpose  was h e l d  on May 5 ,  1 3 

1900,  a t  which t i m e  t h e  p l a i n t i f f  o f f e r e d  a  g r e a t  d e a l  o f  

o r a l  t e s t i m o n y  t e n d i n g  t o  p rove  t h a t  t h e  g r a n t  was boun2ed: 
.b 

' 1 3 On t h e  n o r t h ,  by t h e  l a n d s  o f  A l f e r e z  T o r r e s  
B 
B 9 .  
;1 
3 

3 :: 
if .: '1  ... d z  



which !.$ere l o c a t e d  a t  t h e  Arroyo d e l  Toro op- - p o s i t e  C a p i r o t e  H i l l ;  on t h e  e a s t ,  by l a n d s  
o f  Juan de  Mestas which were l o c a t e d  a t  Ba rancas  
B lanca  on t h e  Rio Oso between an o l d  pueb lo  and 
t h e  con f luence  of  Rio Oso and t h e  Chamn R i v e r ;  
On t h e  s o u t h ,  by t h e  l a n d s  o f  Juan  d e  Tafoya 
which were l o c a t e d  a t  Ce r ro  Negro; and on t h e  
w e s t ,  by t h e  e n t r a n c e  o f  t h e  Rio Oso i n t o  
t h e  canyon midway between t h e  o l d  pueb lo  and 
t h e  s e t t l e m e n t  of San Lorenzo.  

Meanwhile, t h e  Uni ted  S t a t e s  Supreme Cour t  i n  t h e  

Conway c a s e 3  h e l d  t h a t  where t h e  government had p r e v i o u s l y  

c o n f i r m e d  a  g r a n t ,  i t  exhaus t ed  i t s  power i n s o f a r  a s  t h e  

l a n d s  c o v e r e d  t h e r e b y  were concerned  and c o u l d  n o t  be c a l l e d  

upon a  s econd  t i m e  t o  con f i rm  a n o t h e r  g r a n t  t o  a d i f f e r e n t  

p e r s o n  t o  t h e  same l a n d .  More s imply  s t a t e d ,  t h e  d o c t r i n e  

of t h i s  c a s e  i s  t h a t  n o t h i n g  can  be  g a i n e d  by t h e  g o v e r n m e n t ' s  

d i v e s t i n g  i t s e l f  for a second t i m e  of a  t i t l e  which i t  has 

a l r e a d y  r e l e a s e d .  T h e r e f o r e ,  once  a t i t l e  had been  c o n f i r m e d ,  

t h e  C o u r t  o f  P i v a t e  Land Claims s h o u l d  r e s p e c t  t h e . c o n f i r m a -  

t i o n  l e a v i n g  t h e  c o n f l i c t i n g  c l a i m a n t s  f r e e  t o  r e s o r t  t o  t h e  

l o c a l  c o u r t s  t o  s e t t l e  t h e i r  d i f f e r e n c e s .  A s  a r e s u l t  o f  t h i s  

d e c i s i o n ,  t h e  c o u r t ,  i n  i t s  o p i n i o n 4  d a t e d  May 1 0 ,  1900 ,  h e l d  

t h a t  i n  view of  t h e  f a c t  t h a t  t h e  g r a n t  was l o c a t e d  w h o l l y  

f 
w i t h i n  t h e  b o u n d a r i e s  of  t h e  ~ u a n ' ~ o s e  Lova to  G r a n t  i t  c o u l d  

no longer a d h e r e  t o  i t s  former  o p i n i o n  c o n f i r m i n g  t h e  p l a i n - -  

3 U n i t e d  S t a t e s  v .  Conway, 175 U.S. 6 0  ( 1 8 9 9 ) .  

4 4  , Journal  2 0 3  (L4ss. , Records o f  tile C t  . Pvt . I,. C1. ) . 



t i f f ' s  t G t l e  b u t  must  r e j e c t  t h e  c l a i m  on t h e  ground t h a t  

i t  had  no  power t o  conf i rm t h e  g r a n t .  The d e c i s i o n  was n o t  

a p p e a l e d  by e i t h e r  p a r t y  and J a r z m i l l o  a p p a r e n t l y  abandoned 

h i s  c l a i m  f o r  he  f a i l e d  t o  f u r t h e r  p r o s e c u t e  h i s  c l a i m  i n  

t h e  l o c a l  c o u r t s .  

THE ANTONIO DE SALAZAR GW'NT 

Anton io  de  S a l a z a r ,  f o r  h i m s e l f  and h i s  b r o t h e r s ,  

p e t i t i o n e d  Governor J u a n  I g n a c i o  F l o r e s  Mogollon f o r  a g r a n t  
... 

c o v e r i n g  t h e  t r ac t  o f  v a c a n t  l a n d  which t h e i r  g r a n d f a t h e r ,  

C a p t a i n  Alonzo M a r t i n  Barba.,  had o-:lned p r i o r  t o  t h e  Pueb lo  

R e v o l t .  H e  d e s c r i b e d  t h e ' t r a c t  a s  b e i n g  bounded: 

On t h e  n o r t h ,  by some rock  c o r r a l s ;  on  
t h e  e a s t ,  by t h e  Rio  Grande;  on  t h e  s o u t h ,  
by t h e  l a n d s  o f  J o s e  Naran jo ;  and on t h e  
w e s t  by t h e  l a n d s  o f .  S a l v a d o r  d e  S a n t i s t i e v a n .  

Mogollon g r a n t e d  t h e  t r a c t  t o t h e  p e t i t i o n e r s  on August  2 5 ,  

Y 
1714 w i t h  t h e  u n d e r s t a n d i n g  t h a t  t h e  g r a n t e e s  would s e t t l e  

upon t h e  g r a n t  w i t h i n  s i x  months.  H e  a l s o  d i r e c t e d  t h e  

A l c a l d e  o f  S a n t a  Cruz t o  p l a c e  them i n  r o y a l  p o s s e s s i o n  o f  

t h e  l a n d .  B y  v i r t u e  o f  t h e  g o v e r n o r ' s  o r d e r ,  A l c a l d e  

S a b a s t i a n  M a r t i n  on August  31,  1714 d e l i v e r e d  p o s s e s s i o n  o f  



t h e  l a n d  t o  t h e  g r a n t e e s  w i t h  t h e  f o r m a l i t i e s  p r e s c r i b e d  

by law a ~ d  a e s i g n a t e d  i t s  boundar ies  a s  be ing :  

On t h e  n o r t h ,  t h e  j u n c t i o n  of  t h e  Rio Grande 
and Chama R ive r s ;  on t h e  e a s t ,  t h e  Rio 
Grande;  on t h e  s o u t h ,  a s  f a r  a s  t h e  bound- 
a r i e s  o f  t h e  Pueblo of  S a n t a  C l a r a ;  and 
on t h e  w e s t ,  t h e  h i l l s .  

p r i o r  t o  t h e  comple t ion  o f  t h e  ceremonies ,  Juan  de  A l i e n z a  

p r o t e s t e d  t h e  i s s u a n c e  of  t h e  g r a n t  and contended t h a t  it 

c o n f l i c t e d  w i t h  t h e  g r a n t  which h e ,  h i s  f a t h e r ,  and b r o t h e r s  

owned. S a l a z a r  a g r e e d  t h a t  A l i e n z a ' s  g r a n t  was s u p e r i o r  

and t h e  Antonio  de  S a l a z a r  Gran t  shou ld  i n  no way b e  con- 

s t r u e d  as  p r e j u d i c i n g  h i s  r i g h t s .  1 

Sometime d u r i n g  t h e  n e x t  two y e a r s ,  a  q u e s t i o n  

a r o s e  c o n c e r n i n g  some a s p e c t s  o f  t i t l e  t o  t h e  g r a n t .  The 

q u e s t i o n  was p r e s e n t e d  t o  I n s p e c t o r  Genera l  Juan  Paez Hurtado 

d u r i n g  h i s  j u d i c i a l  v i s i t  t o  S a n t a  Cruz on November 1 4 ,  1716.  

Hur tado  c o l l e c t e d  a l l  t h e  documents p e r t a i n i n g  t o  t h e  con- 

t r o v e r s y  i n  o r d e r  t h a t  "it  may b e  de te rmined  i n  j u s t i c e ,  and 

t o  i t  w i l l  b e  g i v e n  t h e  p r o p e r  p l a c e .  . . ' However, , t h e r e  

i s  no e v i d e n c e  t h a t  any f u r t h e r  a c t i o n  was t a k e n  i n  c o n n e c t i o n  

w i t h  t h i s  i n a t t e r .  

The d e s c e n d a n t s  of  S a l a z a r  were i n  p o s s e s s i o n  o f  t h e  

l a n d  a t  t h e t i m e  N e w  Mexico became a  p r o v i n c e  o f  t h e  Un i t ed  

l ~ r c h i v e  No. 829 ( M s s . ,  Records of  t h e  A.N.M. ) . 



s t a t e s ,  b u t  f a i l e d  t o  p r e s e n t  t h e i r  c l a i m  t o  t h e  s u r v e y o r  . 
~ e n e r a l  f o r  i n v e s t i g a t i o n  u n t i l  August 2 5 ,  1882.  On t h a t  

d a t e  Ramon S a l a z a r ,  f o r  h imse l f  and t h e  o t h e r  owners o f  the 

3  g r a n t ,  f i l e d  a p e t i t i o n  s e e k i n g  t h e  c o n f i r m a t i o n  o f  t h e  

g r a n t  u n d e r  t h e  p r o v i s i o n s  of S e c t i o n  8  o f  t h e  A c t  o f  July 

22 ,  1854.  
4 

Under d a t e  of  J a n u a r y  8 ,  1883 Su rveyo r  G e ~ . e r a l  

5  Henry M.  ~ t k i n s o n ;  i n  a r e p o r t  t o  Congre s s ,  approved  t h e  

c la im and  recommended i t s  c o n f i r m a t i o n  t o  t h e  h e i r s ,  l e g a l  

r e p r e s e n t a t i v e s ,  and a s s i g n s  o f  Anton io  d e  S a l a z a r  and h i s  

b r o t h e r s ,  a c c o r d i n g  t o  t h e  b o u n d a r i e s  s e t  f o r t h  i n  t h e  A c t  

o f  P o s s e s s i o n ,  r e s e r v i n g  a l l  m i n e r a l s  t o  t h e ' U n i t e d  S t a t e s .  

A p r e l i m i n a r y  s u r v e y  o f  t h e  c l a i m  was made i n  J u n e  1883 by 

Deputy S u r v e y o r  John  Shaw. H i s  s u r v e y  showed t h e  g r a n t  a s  

' 6 c o v e r i n g  a n  a r e a  of 23,351.12 a c r e s .  

S i n c e  no a c t i o n  had  been  t a k e n  on t h i s  c l a i m  by 

C o n g r e s s ,  George W .  J u l i a n  p roceeded  t o  reexamine  t h e  c a s e  
7 

when h e  became Su rveyo r  G e n e r a l .  By Supp l emen ta l  R e p o r t  

3 ~ h e  An ton io  de  S a l a z a r  G r a n t ,  No. 132 (Mss., 
Records  o f  t h e  S.G.N.M.) . 

' 4 ~ n  A c t  t o  e s t a b l i s h  t h e  o f f i c e  of S u r v e y o r  G e n e r a l  
o f  N e w  Mexico,  Kansas ,  and Nebraska ,  t o  g i v e  d o n a t i o n s  t o  
a c t u a l  se t t l e r s  t h e r e i n ,  and f o r , o t h e r  p u r p o s e s ,  Chap. 1 0 3 ,  
1 0  S t a t .  308  ( 1 8 5 4 ) .  

'11. R.  Exec.  Doc. No. 1 5 ,  48 th  Cong.,  2d S e s s . ,  
8  ( 1 8 8 4 ) .  

6 ~ h e  An ton io  de S a l a z a r  G r a n t ,  N o .  132  (Mss.', Records 
of  t h e  S.G.N.M.) . 

7 
S .  Exec.  Doc. N o .  2 3 ,  50 th  Cong. ,  1st S e s s . ,  

2-3  ( 1 8 8 7 ) .  



d a t e d  Sep tember  2 8 ,  1886,  J u l i a n  c a l l e d  Congress1  a t t e n t i o n  

t o  t i l e  f a c t  t h a t  a l t h o u g h  t h e r e  seemed t o  b e  no c o n t r o v f r s y  

o v e r  t h e  g e n u i n e n e s s  of  . ' the g r a n t  p a p e r s ,  he s e r i o u s l y  

d o u b t e d  t h a t  S a l a z a r  had t i n i e l y  f u l f i l l e d  t h e  c o n d i t i o n  

p e r t a i n i n g  t o  t h e  s e t t l e m e n t  o f  t h e  g r a n t .  While  A t k i n s o n  

h a d  t a k e n  t h e  p o s i t i o n  t h a t  t h e  c e r t i f i c a t e  g i v e n  by 

H u r t a d o  was i n t e n d e d  t o  b e  a  r e v a l i d a t i o n  o f  t h e  g r a n t ,  

~ u l i a n  c o n t e n d e d  t h a t  t h i s  was "mere ly  a  p romise  t h a t  t h e  

c a s e  would  b e  c o n s i d e r e d . "  J u l i a n  a s s e r t e d  t h a t  t h i s  " c a s e "  

u n d o u b t e d l y  concerned  some c o n t r o v e r s y  which had  a r i s e n  more 

t h a n  t w o  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  g r a n t  and  m i g h t  

h a v e  p e r t a i n e d  t o  e i t h e r  t h e  non-compliance by t h e  g r a n t e e  

o f  t h e  c o n d i t i o n  o f  s e t t l e m e n t  o r  some c o n f l i c t  w i t h  p a r t i e s  

whose v e s t e d  r i g h t s  were i n t e r f e r e d  w i t h  by t h e  g r a n t ,  o r  

some o b j e c t i o n  t o  t h e  Act  o f  P o s s e s s i o n  which u n q u ~ s t i o n a b l y  

c o v e r e d  d i f f e r e n t  l a n d s  t h a n  t h o s e  d e s c r i b e d  i n  t h e  g o v c r n o r ' s  
8  

g r a n t i n g  d e c r e e .  I n  summary J u l i a n  was o f  t h e  o p i n i o n  t h a t  

t h e  g r a n t  was n o t  p e r f e c t  when t h e  V i s i t o r - G e n e r a l  made t h e  

s t a t e m e n t  r e f e r r e d  t o ,  n o r  i s  t h e r e  any e v i d e n c e  t h a t  i t  

s u b s e e u e n t l y  was p e r f e c t e d .  T h e r e f o r e ,  t h e  g r a n t  a t  b e s t  

was m e r e l y  a n  e q u i t a b l e  t i t l e ,  which Congress  was n o t  o b l i -  

8 
The l a n d  c o v e r e d  by t h e  g r a n t i n g  decree a p p a r c n t -  

ly was l o c a t e d  n o r t h  of  t h e  J u a n  de U l i b a r r i  G r a n t  whi:.c t h e  
t r a c t  d e s c r i b e d  i n  t h e  A c t  o f  P o s s e s s i o n  a p p e a r s  t o  embrace 
a l l  o f  t h e  l a n d  c o v e r e d  by t h a t  g r a n t .  



g a t e d  t o  r e c o g n i z e .  P a s s i n g  n e x t  t o  :he p r e l i m i n a r y  survey . 
o f  t h e  g r a n t ,  J u l i a n  p o i n t e d  o u t  ? h a t  t h r e e  of  t h e  b o u n d a r i e s  

d e s i g n a t e d  i n  t h e  A c t  o f  P o s s e s s i o n  were w e l l  d e f i n e d  and 

u n m i s t a k a b l e  b u t  t h e  l o c a t i o n  of  t h e  w e s t  boundary was a m -  

b i g u o u s  a n d ,  t h e r e f o r e ,  s h o u l d  ha-ie Seen f i x e d  a t  t h e  £ c o t  

o f  t h e  h i l l s  n e a r e s t  t h e  e a s t  bounezry  o r  a b o u t  1 - 1 / 2  miles 

west o f  t h e  r i v e r . '  A c t i n g  Commissicner S .  nl. S t o c k s a g e r  i n  

h i s  l e t t e r  t r a n s m i t t i n g  t h e  Supple inenta l  R e p o r t  t o  Congress  

e s t i m a t e d  t h a t  t h e  maximum q u a n t i t y  of l a n d  t o  which s u c h  a n  

e q u i t a b l e  c l a i m  c o u l d  a t t a c h  would n o t  exceed  2,900 a c r e s ,  

most  o f  which  would b e  a b s o r b e d  by t h e  p a t e n t e d  P u e b l o  of 

9 San J u a n  G r a n t .  I n  l i g h t  o f  t h e  p e r p l e x i n g  q u e s t i o n s  

r a i s e d  by J u l i a n ' s  Supp lementa l  R e p o r t ,  it i s  n o t  s u r -  
-. 

p r i s i n g  t o  f i n d  t h a t  Congress  c o n t i n u o u s l y  pos tponed  t a k i n g  

a c t i o n  upon t h e  claim. 

On March 3 ,  1893 Bernardo  d e  S a l a z a r  f i l e d  s u i t  
10 

i n  t h e  C o u r t  o f  P r i v a t e  Land Cla ims s e e k i n g  t h e  c o n f i r m a t i o n  

o f  t h e  A n t o n i o  d e  S a l a z a r  G r a n t .  T h i s  p e t i t i o n  was amended 

on  Augus t  2 6 ,  1897 i n  r e s p o n s e  t o  a  mot ion  by t h e  government  

t o  makey the  owners  of t h e  Pueb lo  o f  San J u a n ,  C r i s t o v a l  

C r e s p i n ,  J u a n  J o s e  L o v a t o ,  Pueb lo  o f  S a n t a  C l a r a ,  J u a n  d e  

U l i b a r r i ,  a n d  Bar to lome  Sanchez G r a n t s  p a r t i e s  d e f e n d a n t .  

's. Exec. Doc. No. 2 3 ,  5 0 t h  Cong.,  ].st S e s s . ,  2 ( 1 . 8 8 7 ) .  

l o s a l a z a r  v .  U n i t e d  S t a t e s ,  K O .  235 ( i l s s . ,  Records  
o f  t h e  C t .  P v t .  L. Cl.) . 



T h i s  was n e c e s s a r y  s i n c e  t h e  g r a n t  c o n f l i c t e d  w i t h  a l l  o r  

a  p o r t i o ;  of  e a c h  of  s u c h  g r a n t s .  S i n c e  t h e  Bar to lome  

s a n c h e z  G r a n t ,  which under  J u l i a n ' s  t h e o r y  c o v e r e d  a l l  o f  

t h e  l a n d s  embraced w i t h o u t  b o u n d a r i e s  o f  t h e  A n t o n i o  d e  

S a l a z a r  G r a n t ,  had been p r e v i o u s l y  c o n f i r m e d ,  t h e  p l a i n t i f f  

r e a l i z e d  t h a t  t h e  c o u r t  had  no power t o  c o n f i r m  t h e  g r a n t .  

T h e r e f o r e ,  when t h e  c a s e  came up f o r  t r i a l  on J u n e  1 3 ,  1 8 9 8 ,  

h e  announced t h a t  h e  d i d  n o t  w i s h  t o  f u r t h e r  p r o s e c u t e  t h e  

11 
c l a i m .  Whereupon ' the  c o u r t  e n t e r e d  a  d e c r e e  r e j e c t i n g  

t h e  c l a i m  and  d i s m i s s i n g  t h e  p l a i n t i f f ' s  p e t i t i o n .  

THE J U A N  TAFOYA G W i N T  

1 
F r a n c i s c o  Tafoya  f i l e d  s u i t  a g a i n s t  t h e  U n i t e d  

S t a t e s  i n  t h e  C o u r t  o f  P r i v a t e  Land Cla ims  on March 3 ,  1893  

s e e k i n g  t h e  c o n f i r m a t i o n  o f  a g r a n t  which had been  made t o  

" J u a n  and  A n t o n i o  Tafoya"  on J u n e  8 ,  1724 by Governor  J u a n  

~ o r n i n ~ d d e  Bus tamante .  The p e t i t i o n  a l l e g e d  t h a t  p o s s e s s i o n  

h a d  b e e n  g i v e n  t o  t h e  g r a n t e e s  by t h e  A l c a l d e  o f  S a n t a  C r u z ,  

C r i s t o b a l  T o r r e s  on J u n e  1 0 ,  1724 and d e s c r i b e d  t h e  g r a n t  
--- 

11 3  J o u r n a l  396 ( M s s . ,  Records  o f  t h e  C t .  P v t .  L .  C l . ) .  

' ~ a f o ~ a  v. U n i t e d  S t a t e s ,  No. 266 (Mss., Records  
o f  t h e  C t .  P v t .  L .  C l . ) .  
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a s  b e i n g  bqunded: 

On t h e  n o r t h ,  by some h i g h  d a r k  wooded h i l l s  
which form t h e  p o i n t  of mounta ins ;  on t h e  
e a s t ,  t h e  l a n d s  of  t h e  Pueb lo  of  S a n t a  Clara; 
on  t h e  s o u t h ,  t h e  m e s i l l a  of  San  I l d e f o n s o ;  
and  on t h e  w e s t ,  by a  h i g h  mounta in .  

T h e  g r a n t  was e s t i m a t e d  t o  c o n t a i n  86,000 a c r e s  02 l a n d .  

On O c t o b e r  20,  1896 t h e  Uni ted  S t a t e s  f i l e d  a  mot ion t o  

r e q u i r e  t h e  p l a i n t i f f  t o  make t h e  owners o f -  t h e  Anton io  

S a l a z a r  and  t h e  Canada de  S a n t a  C l a r a  G r a n t s  p a r t i e s  

d e f e n d a n t  s i n c e  t h e  Juan Tafoya G r a n t  c o n f l i c t e d  w i t h  them. 

Meanwhile,  t h e  Cour t  of  P r i v a t e  Land Cla ims had 

2 
c o n f i r m e d  t h e  Canada de S a n t a  C l a r a  G r a n t ,  which cove red  

s u b s t a n t i a l l y  t h e  same l a n d  a s  t h e  J u a n  Tafoya G r a n t .  

Con f ron t ed  w i t h  t h i s  a d v e r s e  d e c i s i o n ,  Tafoya 

r e q u e s t e d  t h a t  h e r  p e t i t i o n  be  d i s m i s s e d ,  w i t h o u t  p r e j u d i c e  

t o  any c la im s h e  might  have under  t h e  Canada de  S a n t a  C l a r a  

G r a n t ,  when . ' t h e  c a s e  came up f o r  t r i a l  on J u n e  1 4 ,  1 8 9 8 .  

The C o u r t  g r a n t e d . h e r  motion on t h e  s a m e  d a t e  and r e j e c t e d  

t h e  g r a n t .  
3 

t 

2 Pueb lo  of S a n t a  C l a r a  v .  Un i t ed  States, No- 1 7  (t.lss., 
Records  o f  t h e  C t .  P v t .  L. C 1 . 1 .  

3 3 J o u r n a l  401 I s s .  , Records o f  t h e  C t .  P v t .  L .  C l . ) .  



THE PUEBLO OF SAN J U A N  GRANT 

When Don J u a n  d e  Onate  e n t e r e d  t h e  l?io A r r l b a  

a r e a  o f  N e w  Mexico i n  J u l y ,  1598,  he  d i s c o v e r e d  a  g r o u p  o f  

Tewa I n d i a n s  l i v i n g  i n  two p u e b l o s .  n e a r  tlle j u n c t i o n  o f  

t h e  Chama and Rio Grande r i v e r s .  The f i r s t  was t h e  P u e b l o  

of Kaypa, which Onate  renamed San J u a n  d e  10s c a b a l l e r o s ,  

a n d  t h e  o t h e r  was t h e  P u e b l o  o f  Yugeuingge,  which was 1.0- 

c a t e d  a m i l e  away on t h e  w e s t  bank of  t h e  R i o  Grande.  The 

Tewas were f r i e n d l y  a n d  t h e  i n h a b i t a n t s  o f  Yugeuingge volun--  

t a r i l y  moved t o  San J u a n  when Onate  e s t a b l i s h e d  h i s  hcad- 

q u a r t e r s  a t  Yugeuingge,  . .. which h e  renamed San G a b r i e l .  Thus ,  

t h e  a r e a  became t h e  c e n t e r  o f  t h e  o l d e s t  European c i v i l i z a -  

t i o n  i n  t h e  U n i t e d  S t a t e s .  1 

I n  1609 t h e  S p a n i s h  h e a d q u a r t e r s  were moved from 

San  G a b r i e l  t o  S a n t a  Fe. Between 1609 and 1680 ,  h i s t o r y  makes 

n o  m e n t i o n  o f  t h e  Pueb lo  o f  San J u a n ,  b u t  i n  t h e  l a t e r  y e a r s  

it o n c e  a g a i n  becomes p rominen t  i n  t h e  h i s t o r y  o f  N e w  Mexico 

f o r  i t ' w a s  t h e  home o f  Pope,  t h e  l e a d e r  o f  t h e  P u e b l o  R e v o l t .  

I n  a l l  h i s t o r y  t h e r e  i s  no r e b e l l i o n  t o  e q u a l  t h a t  o f  t h e  

P u e b l o  I n d i a n s  o f  u p p e r  N e w  I4exico i n  1680 f o r  s e c r e c y  and 

s u c c e s s .  F o r  f o u r  y e a r s  Pope had q u i e t l y  s p r e a d  the scpds 

 orre rest, M i s s i o n s  and P u e b l o s  o f  t h e  Old  
S o u t h w e s t ,  7 7  ( 1 9 6 2 ) .  



of  r e v o l u t i o n  among t h e  Pueblo I n d i a n s  and i n  a l l  t h a t  

t i m e  t h e r e  was no l e a k  o r  t r a i t o r s  u n t i l  j u s t  f i v e  days  

b e f o r e  t h e  d a t e  s e t  f o r  t h e  s imul taneous  massacrc  o f  

e v e r y  w h i t e  person  i n  New Mexico. The f i r s t  knowledge 

t h e  S p a n i a r d s  r e c e i v e d  of t h e  p l o t  was on August 9 ,  1680 

when Governor Antonio de  Otermin l e a r n e d  of t h e  scheme from 

s e v e r a l  d i f f e r e n t '  sou rces .  Once t h e  e lement  of s u r p r i s e  was 

l o s t , P o p e  q u i c k l y  s e n t  word t o  t h e  l e a d e r s  of  a l l  t h e  Pueblo 

t r i b e s ,  e x c e p t  t h e  P i r o s  i n  s o u t h e r n  New Mexico, t o  s t r i k e  

t h e  f a t a l  blow on t h e  fo l lowing  day.  How t h i s  f e a t  was 

accompl i shed ,  h a s  never  been f u l l y  e x p l a i n e d  b u t  on August 

1 0 ,  1680 t h e  Pueblo I n d i a n s  from t h e  Pueblo o f  Pecos on 

t h e  eas t  t o  t h e  Pueblo of  Oraybi f a r  t o  t h e  wes t  i n  Arizona 
-. 

a r o s e  i n  un ison  and massacred some f o u r  hundred S p a n i a r d s .  

A l l  t h a t  saved  S a n t a  Fe and a  m a j o r i t y  o f  t h e  S p a n i x d s  

from d e s t r u c t i o n  and d e a t h  was t h e  advance warning r e c e i v e d  

t h e  p r e v i o u s  day. R e a l i z i n g  t h e  g r a v i t y  o f  t h e  s i t u a t i o n  

and t h a t  it would be  imposs ib l e  t o  i n d e f i n i t e l y  w i t h s t a n d  

t h e  s e i g e  a t  S a n t a  Fe,  Otermin,  on August 21, 1680,  l e d  

t h e  s u a v i v o r s  i n  a t o r t u r o u s  r e t r e a t  t o  E l  Paso d e l  Nor t e .  

I t  w a s  t h i r t e e n  y e a r s  b e f o r e  t h e  S p a n i a r d s  c o u l d  g a t h e r  

enough s t r e n g t h  t o  reoccupy N e w  Mexico.* A f t e r  t h e  r e -  

21 Hacke t t ,  Revol t  of  t h e  Pueblo  I n d i a n s  of 
New Mexico, 3-19 (1942).  



c o n q u e s t  o f  New Mexico by Governor Diego de  Vargas 

t h e  Pueb lo  of San Juan became one o f  t h e  most p rospe rous  

and p r o g r e s s i v e  of t h e  upper Rio Grande pueb los .  

The Pueblo I n d i a n s  c r e a t e d  a  s e r i o u s  problem f o r  

t h e  U n i t e d  S t a t e s  a f t e r  it a c q u i r e d  New Mexico. S i n c e  i t s  

i n c e p t i o n ,  t h e  Uni ted  S t a t e s  had c o n s i s t e n t l y  t r e a t e d  a l l  

~ n d i a n s  as wards of  t h e  government and ,  up t o  1846,  it had i 
3 
2 a  p o l i c y  of  s e t t l i n g  I n d i a n s  upon r e s e r v a t i o n s  i n  which 
a 
P ; t h e y  had  no v e s t e d  r i g h t s .  These r e s e r v a t i o n s  were s u b j e c t  
3 
%. 
3 
3 t o  r e l o c a t i o n  whenever t h e  p r e s s  o f  c i v i l i z a t i o n  war ran ted  
6 

t h e i r  b e i n g  moved f u r t h e r  westward.  However, under  Mexican 

law,  t h e  Pueblo I n d i a n s  were r ecogn ized  a s  c i t i z e n s  and 

A r t i c l e  V I I I  o f . - t h e  T r e a t y  of  Guadalupe ~ i d a l ~ o ~  . provided  

t h a t  t h e  r i g h t s  o f  Mexicans were t o  b e  " i n v i o l a b l y  r e s p e c t e d . "  

3 
D 
C 

Thus,  t h e  r i g h t s  o f  t h e  s e d e n t a r y  Pueblo I n d i a n s  t o  t h e  ex- 
k 
Q :. t e n s i v e  l a n d  a r e a s  which t h e y  c la imed war ran ted  prompt i n -  
5 
48 
;j v e s t i g a t i o n .  One of  t h e  d u t i e s  imposed upon t h e  Surveyor  

4 
G e n e r a l  by Congress  under  t h e  Act  o f  J u l y  22,  1854 , was 

t h e  r e p o r t i n g :  

t . . . i n  r e g a r d  t o  a l l  pueb los  e x i s t i n g  i n  
t h e  t e r r i t o r y ,  showing t h e  e x t e n t  and l o c a l i t y  
o f  each ,  s t a t i n g  t h e  number o f  i n h a b i t a n t s  i n  

y 3 5 N i l l e r ,  T r e a t i e s  and Other  I n t e r n a t i o n a l  .. A c t s  -- 
t \ o f  t h e  Un i t ed  S t a t e s  o f  America,  217-218 ( 1 9 3 7 ) .  
'4 2 
$ 4 ~ n  Act t o  e s t a b l i s h  t h e  o f f i c e  of  Surveyor  Genera l  

\ ',i 
5 of New iqexico, Kansas and Nebraska,  t o  g r a n t  d o n a t i o n s  t o  

?i a c t u a l  s e t t l e r s  t h e r e i n ,  and f o r  o t h e r  pu rposes ,  Chap. 103,  
.I Sec .  8 ,  1 0  S t a t .  308 ( 1 8 5 4 ) .  
4 
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t h e  s a i d  p u e b l o s  r e s p e c t i v e l y ,  and t h e  n a t u r e  
o f - t h e i r  t i t l e t o  t n e  l a n d ;  s u c h  r e p o r t  t o  be 
made a c c o r d i n g  t o  t h e  form which n a y  be f u r n i s h e d  
t o  t h e  S e c r e t a r y  o f  I n t e r i o r ;  which  r e p o r t  s h a l l  
b e  l a i d  b e f o r e  Congress  f o r  s u c h  z c t i o n  t h e r e i n  
a s  may b e  deemed j u s t  and p r o p e r ,  w i t h  a v iew t o  
c o n f i r m  bona f i d e  g r a n t s ,  and g i v e  f u l l  e f f e c t  -- 
t o  t h e  T r e a t y  o f  1848 ,  bet\;een t h e  U n i t e d  S t a t e s  
a n d  Mexico.  

I n  a c c o r d a n c e  w i t h  t h e s e  i n s t r u c t i o n s ,  S u r v e y o r  G e n e r a l  

W i l l i a m  Pelham mdde a t h o r o u g h  i n v e s t i g -  a t i o n  o f  t h e  N e w  

H e x i c o  p u e b l o s .  H e  found  t h a t  t h e r e  were  twenty- two 

p u e b l o s  w i t h  a t o t a l  p o p u l a t i o n  o f  8 ,000  I n d i a n s .  I n  h i s  

Annual  ~ e ~ o r t ~  d a t e d  Sep tember  30 ,  1 8 5 6 ,  h e  recommended t h e  

s p e e d y  c o n f i r m a t i o n  o f  t h i r t e e n  p u e b l o  c l a i m s ,  which  i n -  

c l u d e d  t h e  claim o f  t h e  P u e b l o  o f  San J u a n .  The r e p o r t  was 

accompanied  w i t h  c o p i e s  o f  t h e  S p a n i s h  g r a n t s  t o  t h i r t e e n  o f  
-. 

t h e  p u e b l o s .  The g r a n t  t o  t h e  P u e b l o  o f  San J u a n  was d a t e d  

S e p t e m b e r  2 5 ,  1689 and was i s s u e d  by Domingo J i r o n z a  

P e t r o z  d e  C r u z a t e ,  Governor  o f  New Mexico a t  E l  P a s o  

d e l  N o r t e  a n d  c e r t i f i e d  by Don P e d r o  Ladron  d e  Gui ta ra ,  

S e c r e t a r y  o f  Government and  War. The t e s t i m o n i o  o f  

6  
t h e  g r a n t ,  which  h a d  been  f i l e d  i n  t h e  S u r v e y o r  

Generalds O f f i c e  on  August  1 8 ,  1855 ,  r e c i t e d  t h a t  

a f t e r  b e i n g  a s s u r e d  t h a t  n o t w i t h s t a n d i n g  t h e  i n h a b i t a n t s  

5 ~ .  R. Exec.  Doc. No. 1, 3 4 t h  Cong. ,  3d S e s s . ,  
493-518 ( 1 8 5 6 ) .  

6 1 b i d . ,  5 0 0 ;  and The P u e b l o  of San J u a n  G r a n t ,  
NO. C ( M s s . ,  Records  o f  t h e  S.G.2J.M. ) . T h e  g r a n t  t o  t h e  
P u e b l o  o f  Sari Juan was b e l i e v e d  g e n u i n e  u n t i l  W i l l  1.1. 
T i p t o n ,  a n  i n v e s t i g a t o r  f o r  t h e  C o u r t  of P r i v a t e  Land C l a , i n s ,  
c o n c l u s i v e l y  p r o v e d  i t  t o  b e  s p u r i o u s .  



o f  p u e b l o  o f  Sari Juan  p a r t i c i p a t i o n  i n  t h e  Pueb lo  R e v o l t ,  

"it w a s  i m p o s s i b l e  f o r  them t o  f a i l  i n  g i v i n g  i n  t h e i r  

a l l e g i a n c e . "  Based upon t h i s  a s s u r a n c e ,  C r u z a t e  g r a n t e d  

t h e  p u e b l o  t h e  l a n d s  l o c a t e d  w i t h i n  t h e  f o l l o w i n g  d e s c r i b e d  

b o u n d a r i e s  : - 

On t h e  n o r t h ,  t h e  Rio Bravo d e l  N o r t e ,  com- 
p l e t i n g ,  one  l e a g u e  on bo th  s i d e s  o f  t h e  r i v e r ,  
measur ing  from t h e  n o r t h e a s t  c o r n e r  o f  t h e  
t emp le  o f  s a i d  pueb lo  on t h e  e a s t  and on t h e  
w e s t  one  l e a g u e  and on t h e  s o u t h  one l e a g u e .  

7 BY A c t  approved  December 22,  1858 , Congress  a f f i r m e d  t i t l e  

t o  s e v e n t e e n  pueb lo  g r a n t s ,  i n c l u d i n g  t h e  g r a n t  t o  t h e  Pueb lo  

of San J u a n .  A s u r v e y  o f  t h e  g r a n t  made i n  J u l y ,  1859 showed 

t h a t  t h e  g r a n t  c o n t a i n e d  17,544.77 a c r e s  o f  l a n d .  The g r a n t  

was p a t e n t e d  on November 1 , ' 1 8 6 4 .  8  - 

THE TOWN O F  CHAMITA GRANT 

An ton io  T r u j i l l o ,  a , r e s i d e n t  o f  t h e  V i l l a  o f  S a n t a  

Cruz,  p e t i t i o n e d  Governor Juan  Domingo d e  Bustamante ,  seek-  

i n g  t h e  r e v a l i d a t i o n  of  t h e  g r a n t  which he  had p r e v i o u s l y  
- - 

- - 

7 ~ n  A c t  t o  con f i rm  t h e  l a n d  c l a i m s  o f  c e r t a i n  
p u e b l o s  and towns i n  t h e  T e r r i t o r y  o f  New Mexico, Chap. 5 ,  
11 S t a t .  374 ( 1 8 5 8 ) .  

8 ~ e p o r t  o f  t h e  S e c r e t a r y  o f  I n t e r i o r ,  290 ( 1 8 8 7 ) .  



r e c e i v e d  from Governor Juan F l o r e s  i lagollon.  H e  s t a t e d  . 

t h a t  t h e  bounda r i e s  of  t h i s  g r a n t  were: 

On t h e  n o r t h ,  a t a b l e  land:  on t h e  e a s t ,  
a h i l l  which j o i n s  t h e  Rio Grande; on 
t h e  s o u t h ,  t h e  Chama River ;  and on t h e  
w e s t ,  an augos tu ra  o r  narrow iqhich forms 
s a i d  t a b l e  l and .  

He f u r t h e r  a l l e g e d  t h a t  a f t e r  Alcalde S e b a s t i a n  Mar t in  

d e l i v e r e d  r o y a l  posses s ion  of t h e  g r a n t  t o  him, h e  con- 

s t r u c t e d  an i r r i g a t i o n  d i t c h  and opened a  f i e l d ,  b u t  had 

f a i l e d  t o  s e t t l e  upon t h e  premises  w i t h i n  t ime p r e s c r i b e d  

by l a w .  Governor Bustamante cons ide red  t h e  p e t i t i o n  "as 

p r e s e n t e d " ,  r e g r a n t e d  t h e  t r a c t  t o  T r u j i l l o  on June 8 ,  

1724 " i n  t h e  name of  h i s  Ma jes ty , "  and d i r e c t e d  t h e  

A l c a l d e  o f  S a n t a  Cruz t o  proceed t o  p l a c e  him i n  posses s ion  

of t h e  l a n d .  Ensign C r i s t o b a l  T o r r e s ,  t h e  Alca lde  of  t h e  

V i l l a  o f  S a n t a  Cruz,  r e d e l i v e r e d  posses s ion  t o  T r u j i l l o  on 

June  20 ,  1724,  a s  d i r e c t e d  By t h e  governor .  A t h r i v i n g  com- 

muni ty  g r a d u a l l y  developed around t h e  o r i g i n a l  s e t t l e m e n t  

made by T r u j i l l o  and s e r v e d  a s  t h e  t r a d i n g  c e n t e r  f o r  t h e  

area .  By t h e  t i m e  t h e  Uni ted S t a t e s  acqu i r ed  New Mexico, 

t 
t h i s  town, which was known a s  Chamita, con ta ined  a t  l e a s t  

1 
300 i n h a b i t a n t s .  

Manuel T r u j i l l o ,  f o r  h imse l f  and t h e  o t h e r  r e s i -  

d e n t s  of t h e  Town of Chamita, f i l e d  t h e  t e s t i m o n i o  - i n  t~?,c 

1 
H . R .  Exec. Doc. N o .  1 4 ,  36th Cong . ,  1st Sess . ,  



1 
$4 

2 g r a n t  and  p e t i t i o n e d  Surveyor  Gene ra l  Wi l l i am  Pelham, on  
L* -* 
D 

. 
b J u n e  9 ,  1859 ,  r e q u e s t i n g  t h e  c o n f i r m a t i o n  o f  c l a i m .  Pelham ?i 
4 

proceeded  t o  i n v e s t i g a t e  t h e  v a l i d i t y  o f  t h e  
5 

claim and  on t h e  same d a t e  he  h e l d  a  h e a r i n g  a t  which two i! 3: 

.c w i t n e s s e s  gave  t h e  f o l l o w i n g  t e s t imony :  U 

Q u e s t i o n :  Have you any i n t e r e s t  i n  t h i s  c a s e ?  

3 .  Answer: * None. 

1 - Ques t i on :  Where do you r e s i d e ,  and what  oppor-  I t u n i t y  have  you had  o f  knowing t h e  , 
M Town o f  Chamita? 
4 

Answer : We a r e  b o t h  n a t i v e s  and r e s i d e n t s  o f  
Los Luce ros ,  d i s t a n t  a b o u t  t w e l v e  
m i l e s  from Chamita ;  have  r e s i d e d  . 
t h e r e  a l l  o u r  l i v e s .  

Q u e s t i o n :  Was t h e  Town o f  Chamita i n  e x i s t e n c e  
when t h e  Uni ted  S t a t e s  t o o k  p o s s e s s i o n  

.-• o f  t h e  c o u n t r y ?  

Answer : I t  was,  and was i n  e x i s t e n c e  many y e a r s  
bef  o r e .  

Ques t i on :  How many i n h a b i t a n t s  a r e  t h e r e  i n  t h e  
town? 

Answer : I t  i s  a  l a r g e  town; c o n t a i n s  a , t  l e a s t  
. 300 s o u l s .  

* 
Based on  t h i s  most  c u r s o r y  e x a m i n a t i o n ,  Pelham, on J u l y  2 ,  

1859 fqund  t h a t  s i n c e  t h e  g r a n t  was s o  o l d  as  t o  b e  beyond a  

4 .  

% 
p e r i o d  o f  b e i n g  p roven  and no one  had c o n t e s t e d  t h e  c l a i m ,  

4 h e  c o n s i d e r e d  it t o  b e  good and v a l i d .  However, s i n c e  t h e  

$ 

d 2 
)i 

The Town of  Chamita G r a n t ,  N o .  3 6  ( M s s . ,  R e c u r d s  
:# o f  t h e  S . G . N . M . ) .  



c l a i m a n t s  had p r e s e n t e d  no ev idence  . l i n k i n g  t hemse lves  

w i t h  t h e  o r i g i n a l  g r a n t e e  he  recommended 

c o n f i r m  t h e  g r a n t  

T r u j i l l o .  

June  

t h a t  Congress  

t h e  l e g a l  r e p r e s e n t a t i v e s  of  Anton io  

Congress conf i rmed t h e  g r a n t  by Act  approved 

A p r e l i m i n a r y  su rvey  of t h e  g r a n t  was made 

i n  March, 1 8 7 7  by Deputy Surveyors  Sawyer & McElroy. 

t h e i r  s u r v e y  shoWs t h a t  t h e  g r a n t  c o n t a i n e d  1636.29 a c r e s ,  

it a l s o  d i s c l o s e d  t h a t  most o f  t h e  g r a n t  was s i t u a t e d  w i t h i n  

i t h e  b o u n d a r i e s  o£ t h e  Pueblo  o f  San J u a n  Gran t  which was 
P 
3 s e n i o r  t o  t h e  Town o f  Chamita Gran t  i n  a l l  r e s p e c t s .  4 t 
1 E a r l y  i n  1920 t h e  h e i r s  ,of  Antonio  T r u j i l l o  re- 
.$ .li 
a. 
d. q u e s t e d  a  p a t e n t  t o  t h e  g r a n t .  By d e c i s i o n  d a t e d  October  
2; 
$ 30,  1920 ,  Commissioner Clay Tallman h e l d  t h a t  w h i l e  t h e  
R ;r: - 

A c t  of J u n e  2 1 ,  1860 made no provi 'kion f o r  t h e  i s s u a n c e  o f  

4 : 
3 ., p a t e n t s ,  t h e  p r a c t i c e  had been t o  i s s u e  p a t e n t s  t o  g r a n t s  

con f i rmed  unde r  t h e  p r o v i s i o n s  of t h e  second s e c t i o n  o f  
p .  
4 t h e  A c t  o f  March 3, 1869. H e  a l s o  found t h a t ,  n o t w i t h -  
3 :,, 

s t a n d i n g  t h e  f a c t  t h a t  t h e  Town o f  Chamita Gran t  c o h f l i c t a c l  

:i$ : > * 8; w i t h  t h e  Pueb lo  o f  San J u a n  Gran t ,  t h e  p a t e n t  should i s s u e  
;' 

$ 
ill r 

w i t h  w l y  a  n o t a t i o n  o f  t h e  problem. Thus,  a l l  q u e s t i o n s  o f  

p r i o r i t y  and s u p e r i o r i t y  o f  r i g h t  t o  t h e  a r e a  i n  c o n f l i c t  

a 
t 3 

An A c t  t o  con f i rm  c e r t a i n  p r i v a t e  l a n d  c l a i m s  
i n  t h e  T e r r i t o r y  o f  N e w  Mexico, Chap. 167 ,  1 2  S t a t .  7 1  ( 1 8 6 0 ) .  

4 
$. 4 ~ h e  Town o f  Charnita G r a n t ,  No. 36 (Mss. , Records 
A 
8 o f  t h e  S .G.N.M.) . 
2 
3 
5 

A c t  t o  con f i rm  c e r t a i n  p r i v a t e  Land c l a i m s  
it' i n  t h e  T e r r i t o r y  of  New Mexico, Chap. 152,  Sec .  2 ,  1 5  S t a t .  
G 
4 342 (1869). 
$I 
4 .Q? 



would b e  l e f t  t o  t h e  j u d i c i a l  t r i b u n a l s  f o r  d e t e r m i n a t i o n .  

Ho7~eves,  b e f o r e  a  p a t e n t  was i s s u e d  Commissioner Wi l l i am 

S p r y ,  by d e c i s i o n  d a t e d  J a n u a r y  22,  1923,  revoked t h e  

p r e v i o u s  d e c i s i o n .  H e  h e l d  t h a t  a  second  p a t e n t  t o  t h e  

same l a n d  would o n l y  add t o  t h e  c o n f u s i o n  and would i n  

no way s t r e n s t h e n  t h e  e f f e c t i v e n e s s  of  t h e  c o n f i r m a t i o n  o f  

t h e  g r a n t  under  t h e  A c t  o f  June  2 1 ,  1860.  H e  con tended  

t h a t  t h e  Land Department had no j u r i s d i c t i o n  i n  t h e  

m a t t e r  s i n c e  t h e  c o n t r o v e r s y  c o u l d  o n l y  b e  s e t t l e d  i n  

t h e  C o u r t s .  b 

S h o r t l y  t h e r e a f t e r ,  t h e  Pueb lo  Lands Board 7 

was c r e a t e d  t o  q u i e t  t i t l e s  o f  non-Indian  c l a i m s  t o  l a n d s  

w i t h i n  Pueb lo  I n d i a n  Land G r a n t s .  I n  i t s  r e p o r t  on t h e  

San J u a n  Pueblo  d a t e d  A p r i l  1 5 ,  1929,  t h e  Board found 

t h a t  t h e  l e g a l  r e p r e s e n t a t i v e s  o f  Anton io  T r u j i l l o  had h e l d  

c o n t i n u o u s ,  e x c l u s i v e  and a d v e r s e  p o s s e s s i o n  o f  f i f t y - t w o  

t r a c t s  c o v e r i n g  838.814 a c r e s  o f  l a n d  w i t h i n  t h e  Pueb lo  o f  

San J u a n  G r a n t  s i n c e  March 1 6 ,  1889. T h e r e f o r e ,  the Board 

e x t i n g u i s h e d  t h e  I n d i a n s '  t i t l e  t o  such  l a n d s .  
8  

r b 
The Town o f  Chamita G r a n t ,  No. 36 (Mss . , "Records  

o f  t h e  S.G.N.M.) . 

7 ~ n  A c t  t o  q u i e t  t h e  t i t l e s  o f  l a n d s  w i t h i n  Pueb lo  
I n d i a n  Land G r a n t s ,  and f o r  o t h e r  p u r p o s e s ,  Chap. 331,  4 3  
S t a t .  6 3 6  ( 1 9 2 4 ) .  

8  P a t r i c k  L.  Wehling t o  J .  J .  Eowden, O c t .  7 ,  1966.  



THE CRISTOVAL CESPIN G k w T  

Cristoval Crespin, a resident of Santa Cruz, 

petitioned Governor Juan Ignacio Flores Magollon for a 

grant covering the surplus lands near the junction of 

the Rio Grande and Chama rivers remaining after the 

issuance of the grants which had been requested by 

Salvador de Santistievan and Bartolome Lovato. In support 

of his application, Crespin stated that he and his widowed 

mother were one of the families which Governor Dicgo de 

Vargas had recruited in the Zacatecas, Mexico, for the 

resettlement of New Mexico in 1693. Since his mother had - 
not received any land, he had been forced to join the 

A m y  to earn a livelihood and for the next four tee^^ years 

he served the King. In 1714, he was seriously injured in 

an accident and given a disability discharge from the 

Army. He requested the Governor to reward him for his 

long faithful service by granting him a tract of farm land 

for tHe support of his large family. Crespin closed his 

petition by requesting the grant be made jointly to him 

and Nicolas Griego. On August 29, 1714 Governor Magollon 

granted the request and ordered the Alcalde of Santa C r ~ z  

to place the grantees in royal possession of a l l  the surplus 



l a n d s  a f t e r  a l l o c a t i n g  f o u r  f a n e q a s  of c o r n  p l a n t i n g  . 
l a n d  t o  S a n t i s t i e v a n  and two f o r  Lovato .  The g r a n t  was 

made, however ,  s u b j e c t  t o  t h e  c o n d i t i o n  t h a t  t h e  g r a n t e e s  

s e t t l e  t h e r e o n  w i t h i n  s i x  months. p u r s u a n t  t o  a  p u b l i c  

n o t i c e  g i v e n  t h e  day b e f o r e ,  A l c a l d e  Sebas t i - an  M a r t i n  

s u r v e y e d  t h e  g r a n t  on August  31,  1714,  and d e l i v e r e d  

p o s s e s s i o n  o f  t h e  f o l l o w i n g  t h r e e  t r a c t s  t o  t h e  g r a n t e e s .  

The t r a c t s  were d e s c r i b e d  i n  t h e  A c t  o f  ~ o s s e s s i o n  a s  

b e i n g  bounded a s  f o l l o w s :  

F i r s t  T r a c t  

On t h e  n o r t h ,  t h e  a c e q u i a  madre;  on t h e  
e a s t ,  t h e  l a n d s  o f ' s a l v a d o r  d e  S a n t i s t i e v a n  
a n d  N i c o l a s  V a l v e r d e ;  on t h e  s o u t h ,  t h e  
Chama R i v e r ;  and on t h e  w e s t ,  t h e  Chama 
R i v e r  up t o  where t h e  a c e q u i a  madre b e g i n s .  

Second T r a c t  

On t h e  n o r t h ,  t h e  Angos tu ra  o f  t h e  mesa a l o n g  
t h e  Chama R i v e r ;  on t h e  e a s t ,  t h e  l a n d s  o f  
Bar to lome  Lovato;  on t h e  s o u t h ,  t h e  h i l l s ;  
a n d  on t h e  w e s t ,  t h e  Chama R i v e r .  

T h i r d  T r a c t  

On t h e  n o r t h ,  t h e  l a n d s  o f  Bar to lome Lova to ;  
on t h e  e a s t ,  t h e  Chama R i v e r ;  on t h e  s o u t h ,  
t h e  l a n d s  o f  A n t o n i o  d e  S a l a z a r  up t o  where 

h e  R ~ O  Grande and Chama R i v e r s  j o i n ;  and  on 
h e  w e s t ,  t h e  h i l l s .  

N i c o l a s  G r i e g o  commenced open ing  some f i e l d s  

and c o n s t r u c t i n g  a n  i r r i g a t i o n  s y s t e m  on t h e  g r a n t  i n  

A p r i l ,  1715 ,. b u t  C r e s p i n  h a v i n g  been a t t a c k e d  w i t h  a 

p r o l o n g e d  i l l n e s s  was u n a b l e  t o  s e t t l e  upon t h e  g r a n t  o r  



a s s i s t  hiln i n  t h e  development  of  tile l a n d .  About t h i s  

same t i m e ,  Joseph T r u j i l l o ,  a  t e n a x t  of Bar to lome S a n c h e z ,  

comnenced g r a z i n g  some l i v e s t o c k  on t h e  g r a n t .  T h i s  

p rompted  C r e s p i n  t o  p e t i t i o n  Governor : izgol lon  f o r  the 

r e v a l i d a t i n g  o f  t h e  g r a n t  and a  one y e a r  e x t e n s i o n  f o r  

t h e  s e t t l e m e n t  o f  t h e  gra1:t. On Yovemher 25 ,  1 7 1 5  

X a g o l l o n  i s s u e d  a  d e c r e e  i n  which he  r e c i t e d  t h a t  h e  

knew t h a t  t h e  a l l e g a t i o n s  c o n t a i n e d  i n  C r e s p i n ' s  p e t i t i o n  

were t r u e ,  e x t e n d e d  t h e  t i m e  f o r  t h e  s e t t l e m e n t  o f  t h e  

g r a n t  f o r  a  y e a r ,  and o r d e r e d  T r u j i l l o  t o  t e a r  down h i s  

c o r r a l s  and v a c a t e  t h e  l a n d .  
1 

f 

F o r  t h e  n e x t  c e n t u r y  and a  h z l f ,  t h e  r e c o r d s  a r e  

s i l e n t  o n  t h e  s t a t u s  o f  t h e  g r a n t .  On t h e  l a s t  day on 

which  s u i t  c o u l d  b e  f i l e d  under  t h e  A c t  o f  March 3 ,  1891 ,  2 

3  
J e s u s  C r e s p i n  i n s t i t u t e d  a n  ac t io .1  a g a i n s t  t h e  U - ~ i t e d  

S t a t e s  i n  t h e  C o u r t  o f  P r i v a t e  L a ~ d  Claims f o r  t h e  c o n f i r m a -  

t i o n  o f  t h e  3 ,000-ac res  g r a n t .  The c a s e  was se t  down f o r  

t r i a l  on J u n e  1 3 ,  1898.  Only f o u r  months b e f o r e ,  t h e  C o u r t  

h a d  r e c o g n i z e d  t h e  Bartolome.  Sanchez G r a n t  which c o v e r e d  a l l  

o f  t h &  g r a n t .  The p l a i n t i f f  u n d o u b t e d l y  r e a l i z e d  t h a t  he  

would  b e  u n a b l e  t o  p rove  t o  c o u r t  t h a t  t h e  g r a n t  had n o t  

1 
A r c h i v e  No. 167 (Mss., I iecords o f  t h e  A . N . M . ) .  

2 ~ o u r t  o f  P r i v a t e  Land Clziins A c t ,  Chap. 5 3 9 ,  S c c .  
1 2 ,  2 6  S t a t .  854 (1891) . 

3 C r e s p i n  v.  U n i t e d  S t z t e s ,  So .  232 (Mss., Records  
o f  t h e  C t .  P v t .  L .  C 1 . 1 .  



b e e n  r e c a l l e d  by Governor F e l i x  M a r t i n e z  on  J a n u a r y  1 3 1  

1716 as a  r e s u l t  o f  t h i s  i n v e s t i g a t i o n  o f  a l l  o f  t h e  

g r a n t s  which c o n f l i c t e d  w i t h  t h e  Bar to lome  Sanchez  G r a n t .  

T h e r e f o r e ,  h e  a d v i s e d  t h e  C o u r t  t h a t  h e  no l o n g e r  w i s h e d  

t o  p r o s e c u t e  h i s  c l a i m .  Thereupon,  t h e  c o u r t  d i s m i s s e d  

h i s  p e t i t i o n  and r e j e c t e d  t h e  c l a i m .  4 

THE JUAN DE ULIBARRI GRANT 

I t  was n i n e  t h i r t y  on  t h e  n i g h t  o f  March 3 ,  1 8 9 3 ,  

t h e  l a s t  day 'bn  which s u i t  c o u l d  b e  b r o u g h t  u n d e r  t h e  law 

o f  March 3 ,  1 8 9 l r 1  Thomas Bentnn C a t r o n ,  a s  A t t o r n e y  f o r  

J ~ a n  Ramon Duran, f i l e d  a mimoographed form p t i t i o n 2  w i t h  

t h e  b l a n k s  h a s t i l y  i n s e r t e d  i n  l o n g  hand i n  t h e  o f f i c e  of 

t h e  c l e r k  o f  t h e  C o u r t  o f  P r i v a t e  Land Cla ims .  I n  t h i s  

p e t i t i o n ,  Duran p r a y e d  f o r  t h e  c o n f i r m a t i o n  o f  t h e  J u a n  

d e  U a i b a r r i  G r a n t .  D u r a n ' s  claim was b a s e d  on  A r c h i v e  

No. 1 0 2 0 ~  which showed t h a t  J u a n  de U l i b a r r i ,  Ba r to lome  

4 3  J o u r n a l  395 ( M s s . ,  Records  o f  t h e  C t .  P v t .  L .  C I . . )  . 
' c o u r t  o f  P r i v a t e  Land Cla ims A c t ,  Chap. 539,  see. 1 2 ,  

26 S t a t .  854 ( 1 8 9 1 ) .  

2 ~ u r a n  v.  Uni ted  S t a t e s ,  No. 253 (Mss., Records  
t h e  C t .  P v t .  L .  C 1 . 1 .  



L a v a t o , . J o s e p h  Madr id .  and  Simon d e  Cordoba  p e t i t i o n e d  

G o v e r n o r  Jose Chacon Medina S a l + z a r  y  V i l l a s e n o r ,  t h e  

Marques  d e  l a  P e n u e l a ,  f o r  a a r a n t  c o v e r i n g  a  t r a c t  of  

l a n d  l o c a t e d  on t h e  west s i d e  of t h e  R i o  Grande  and  

d e s c r i b e d  as b e i n g  bounded:  

On t h e  n o r t h ,  by  t h e  P u e b l o  of Chama G r a n t ;  
o n  t h e  e a s t , ,  by  t h e  R io  Grande :  o n  t h e  s o u t h ,  
by  t h e  some s t o n e  c o r r a l s  and on t h e  w e s t ,  by  
some h i l l s .  

The p e t i t i o n e r s  a l l e g e d  t h a t  t h e y  d e s i r e d  t o  s e t t l e  upor! 

s u c h  l a n d  s i n c e  it c o n t a i n e d  a  number of e x c e l l e n t  

a g r i c u l t u r a l  s i t e s  a n d  wood w a s  e a s i l y  a c c e s s i b l e .  Chacon 

g r a n t e d  t h e  l a n d  t o  t h e  p e t i t i o n e r s  on  F e b r u a r y  2 2 ,  1 7 1 0 .  

S i n c e  U l i b a r r i  w a s  t h e  a l c a l d e  o f  t h e  a r e a ,  h e  was d i r e c t e d  

t o  d e l i v e r  r o y a l  p o s s e s s i o n  o f  t h e  p r e m i s e s  t o  h i m s e l f  e n d  

h i s  associates.  The gove rnmen t  c a l l e d  t h e  c o u r t ' s  a t t e r ~ t i o n  

t o  t h e  f a c t  t h a t  t h e  g r a n t  e i t P , e r  c o n f l i c t e d  w i t h  o r  z d j o i n c d  

t h e  B a r t o l o m e  S a n c h e z ,  Town o f  C h a m i t a ,  P u e b l o  o f  San J c a n ,  

C r i s t o b a l  C r i s p i n  a n d  A n t o n i o  S a l a z a r  G r a n t s  a n d  r e q u e s t e d  

t h e  c o u r t  t o  j o i n  t h e  owner s  of t h o s e  g r a n t s  as p a r t y  d e f e n d a n t s .  

I t  was a l so  shown t h a t  t h e  g r a n t  c o v e r e d  a p p r o x i m a t e l y  5 0 0  
Y 

acres o f  l a n d  a n d  h a d  n e v e r  b e e n  p r e s e n t e d  t o  t h e  S u r v e y o r  

G e n e r a l  f o r  h i s  a c t i o n .  

D u r i n g  t h e  t r i a l  o f  t h e  case i n v o l v i n g  t h e  Ba r to lome  

S a n c h e z   rant,^ it was p o i n t e d  o u t  t h a t  t h e r e  was n o  e v i d e n c e  

A -Sanchez  v.  U n i t e d  S t a t e s ,  E o .  264 ( f . lss . ,  Reco rds  
o f  t h e  C t .  P v t .  L .  C 1 . 1 .  



t h a t  j u f i c i a l  p o s s e s s i o n  had e v e r  been  d e l i v e r e d  t o  t h e  

g r a n t e e s  a n d  t h a t  t h e  g r a n t  a o p a r e n t l y  had  been  recallefl 

f o r  B a r t o l o m e  Sanchez ,  p u r s u a ~ l t  t o  a d e c r e e  d a t e t i  r:oven?ber 

2 5 ,  1 7 1 1 ,  was p l a c e d  i n  p o s s e s s i o n  o f  t h e  Bartol-ome Sanchez  

G r a n t ,  w h i c h  embraced  amonq o t h e r  l a n d s ,  t h e  l a n d s  c o v e r e d  

by  t h i s  o r a n t .  C p n f r o n t e d  w i t h  t h e s e  i n s u r m o u n t a b l e  0 2 ) s t a c l e s  

, e c u t e  Duran  a d v i s e d  t h e  c o u r t  t h a t  h e  no  l o n n e r  d e s i r e d  t o  p r o -  

h i s  c l a i m  when it came up f o r  t r i a l  on  [June 1 3 ,  1898.  Vhere-  

u p o n ,  t h e  c o u r t  e n t e r e d  R d e c r e e 5  r e j e c t i n g  t h e  claim and  

d i s m i s s i n ?  h i s  p e t i t i o n .  

THE BARTOLOME SANCHEZ GRANT 

On J u l y  2 7 ,  1 7 0 7 ,  B a r t o l o m e  S a n c h e z ,  a s c r q e a n t  i n  

t h e  m i l i t i a ,  p e t i t i o n e d  G o v e r n o r  F r a n c i s c o  Cubero  y Valdes 

f o r  a  c e r t a i n  p i e c e  o r  p a r c e 1 , o f  l a n d  d e s c r i b e d  as b e i n ?  

boundedr: 

On t h e  n o r t h ,  bv t h e  a n c i e n t  P u e b l o  o f  Quemada; on 
t h e  e a s t ,  by t h e  Mesa d e  San J u a n :  on  t h e  s o u t h ,  by 
t h e  b o u n d a r i e s  of S a n t a  C l a r a  on  t h e  ether b a n k  of t h e  
Rio Grande ;  and  on  t h e  w e s t ,  by t h e  Santa C l a r a  G r c n t .  

5 
3 J o u r n a l  398  (Mss. , I iecords  of t h e  Ct . ZSvt. 3;. C1.. ) . 



S a n c h e z  s t a t e d  t h a t  h e  d i d  n o t  own a n y  l a n d  a n d  t h e  p u r p o s e  . 
fo r  h i s  r e q u e s t i n g  t h e  g r a n t  was t o  s e c u r e  s u f f i c i e n t  l a n d  

t o  s u p p o r t  h i s  f a m i l y .  E n v i s i o n i n o  t h e  b e n e f i t s  wh ich  

~ a n c h e z  a n d  h i s  f a m i l y  c o u l d  d e r i v e  f rom t h e  r e q u e s t e d  l a n d s ,  

C u b e r o  g r a n t e d  h i s  p r a y e r  a n d  o r d e r e d  t h e  A l c a l d e  of S a n t a  

C r u z  t o  p l a c e  him i n  r o y a l  p o s s e s s i o n  o f  the p r e m i s e s .  

A l c a l d e  J u a n  Roque G u i t e r r e z ,  i n  c o m p l i a n c e  w i t 1 1  G o v e r n o r  

C u b e r o ' s  o r d e r ,  d e l i v e r e d  r o y a l  p o s s e s s i o n  of  t h e  g r a n t  t o  

S a n c h e z  o n  Augus't 8 ,  1707 .  1 

Under  S p a n i s h  Law, it was n e c e s s a r y  t o  ac . tua l1 .y  

s e t t l e  o n  t h e  p r e m i s e s  w i t h i n  t h r e e  months  f rom t h e  d a t e  

of d e l i v e r y  o f  p o s s e s s i o n  a n d ,  t h e r e a f t e r ,  c o n t i n u o u s l y  o c c u p y  

it f o r  f o u r  y e a r s .  S i n c e  h e  had  f a i l e d  t o  comply w i t h  . t h i s  

p r o v i s i o n ,  Sanchez  p e t i t i o n e d  ~ o v e ' r n o r  J o s e p h  Chacon on  

November 2 5 ,  1 7 1 1 ,  s t a t i n g  t h a t  a s  a  r e s u l t  o f  h i s  d u t i e s  

as  a s o l d i e r ,  h e  h a d  b e e n  u n a b l ~  t o  s e t t l e  upon t h e  p r c m j s e s  

a n d  w a s  i n  d a n g e r  of h a v i n g  h i s  s i t i o  denounced  by a t h i r d  

p a r t y .  T h e r e f o r e ,  h e  r e q u e s t e d  t h e  g o v e r n o r  t o  r e w a r d  him 

f o r  h i s  s e r v i c e s '  b y  r e v a l i d a t i n g  t h e  c o n c e s s i o n  a n d  g r a n t  a 

m o r a t o r i u m  o n  t h e  r e q u i r e m e n t  t h a t  h e  occupy  t h e  l a n d  a s  1.o11g 

as  h e  r e m a i n e d  i n  t h e  service o f  t h e  Crown. Chacon a c t e d  

l ~ r c h i v e  No. 8 2 4  (Mss, , R e c o r d s  o f  t h e  A . N . M . )  . 
The c a l l  i n  t h e  d e s c r i p t i o n  f o r  the g r a n t  t o  b e  hounded o n  
t h e  n o r t h  by  t h e  a n c i e n t  P u e b l o  o f  Quemado u n d o u b t e d l y  
refers  t o  t h e  o l d  p u e b l o  a t  t h e  f o o t  of B l a c k  Mesa and  not 
t h e  P u e b l o  o f  Quemado, whose t i t l e  was l i t i g a t e d  i n  P u e b l o  
o f  Quemado v .  U n i t e d  S t a t e s ,  So. 2 1 2  (ilss.,  R e c o r d s  o f  tile 
C t .  P v t .  L .  (21.1. 



f a v o r a b l y  On t h e  r e q u e s t  a n d ,  on Noven&er 25 ,  1711 ,  o r d e r e d  

t h e  A l c a l d e  of  S a n t a  Cruz t o  r e d e l i v e r  p o s s e s s i o n  of  t h e  

g r a n t  t o  Sanchez.  A l c a l d e  Roque d e  l a  Madrid pe r fo rmed  t h i s  

ceremony on February  20,  1712.  2 

Thr  g r a n t  was a p p a r e n t l y  s t i l l  unoccup ied  on Mav 27. 

1 7 1 4 ,  when C a t a l i n a  G r i e g o ,  widow of  Diego ~ r u j i l l o  and her 

s o n .  Anton io  ~ r h j i l l o ,  a p p e a r e d  b e f o r e  Governor  J u a n  I g n a c i o  

F l o r e s  Magal lon  and produced t h e  p a p e r s  t o  a  g r a n t  which  had 

b e e n  made t o  Diego T r u j i l l o  by Governor Pedro  ~ o d r i g u e z  

Cubero  i n  1701,  c o v e r i n q  a  t r a c t  of  l a n d  " s u f f i c i e n t  f o r  

p l a n t i n g  f o u r  f a n e g a s  of  c o r n . "  T h i s  t r a c t  was l o c a t e d  

w i t h i n  t h e  Bartolome Sanchez G r a n t .  They a d v i s e d  Magal lon  

t h a t  p o s s e s s i o n  of t h e  g r a n t  had n o t  been g i v e n  t o  T r u j i l l o  

b e c a u s e  o f  h i s  sudden and u n t i m e l y  d e a t h .  C o n t i n u i n g ,  t h e  

p e t i t i o n e r s  announced t h a t  t h e y  had  a s s i g n e d  a l l  of t h e i r  

i n t e r e s t s  i n  t h e  t r a c t  t o  t h e i r  n e a r  r e l a t i v e s ,  S a l v a d o r  

S a n t i s t i e v a n  and N i c o l a s  V a l v e r d e ,  i n  whose f a v o r  t h e y  r e -  

q u e s t e d  t h e  g r a n t  b e  conf i rmed .  A f t e r  examin ing  t h e  merits  

2 ~ r c h i v e  N o .  827 ( M s s . ,  Records  of  t h e  A . N . M .  ) . 
Sanchez  w a s  p r o b a b l y  prompted t o  s e e k  t h e  r e v a l i d a t i o n  of  
h i s  g r a n t  a s  a  r e s u l t  of  t h e  i s s u a n c e  of t h e  J u a n  d e  
U l i b a r r i  G r a n t  on F e b r u a r y  22,  1710.  The J u a n  de U l i b a r r i  
G r a n t  c o v e r e d  a p p r o x i m a t e l y  t h e  same l a n d s  a s  t h e  Bar to lomc 
Sanchez  G r a n t .  However, i t  a p p a r e n t l y  was r e c a l l e d  when 
t h e  Bar to lome Sanchez G r a n t  was r c v a l i d a t e d .  A r c h i v e  No. 
1020 (Mss., Records  of  t h e  A . N . M . )  . 



?: 

r :; 
of t h e  p e t i t i o n ,  l4aga l lon  r e v a l F 2 a t e d  t h e  c o n c e s s i o n  and  

o r d e r e d  t h e  A l c a l d e  o f  S a n t a  Cruz  t o  g i v e  t h e  a s s i g n e e s  
& 
7 
2 p o s s e s s i o n  o f  t h e  g r a n t .  Royal  p o s s e s s i o n  o f  t h i s  con- .. 
Y 

2 
11 

c e s s i o n  was d e l i v e r e d  on  Augus t  8 ,  1 7 1 4 ,  by A l c a l d e  S e b a s t i a n  
Y 
a i  
5 

i  arti in. Later d u r i n g  t h e  same month,  t h e  b a l a n c e  of  t h e  

l a n d s  c o v e r e d  by t h e  Bar to lome  Sanchez  G r a n t  were i n c l u d e d  

$ i n  t h r e e  a d d i t i o n a l  g r a n t s  made by ~ a g a l l o n .  T h e s e  were .s 
Ir 

t h e  Bar to lome  L o v a t o ,  A n t o n i o  d e  S a l a z a r ,  and  C r i s t o v a l  C r i s p i n  t 
G r a n t s .  4 

8 8 
i; .>I L a t e  i n  t h e  f a l l  o f  1 7 1 5 ,  Ba r to lome  Sanchez  gave  

f ' 

Q C a p t a i n  J o s e p h  T r u j i l l o  p e r m i s s i o n  t o  p a s t u r e  l i v e s t o c k  on 
d 
I?: t h e  g r a n t .  T r u j i l l o  moved h i s  h e r d s  t o  t h e  g r a n t  a n d  b u i l t  4 4 p .; 
i- a number o f  c o r r a l s .  ... On November 2 5 ,  1 7 1 5 ,  Ba r to lome  L o v a t o  
$2 

.z. 
5 

e x t e n s i o n  o f  t i m e  w i t h i n  wh ich  t o  s e t t l e  upon s u c h  l a n d s .  

9 Both  o f  t h e  p e t i t i o n e r s  s o u g h t  t o  j u s t i f y  t h e i r  r e q u e s t s  by Z 
,$ 
4i p o i n t i n g  o u t  t h a t  t h e i r  f a i l u r e  t o  occupy  t h e i r  g r a n t s  h a d  
%i 
9 

1. b e e n  c a u s e d  by  i l l n e s s .  Thev a l s o  r e q u e s t e d  t h e  g o v e r n o r  

3 
3 .t. 

t o  o r d g r  T r u j i l l o  t o  " v a c a t e  t h e  l a n d  and  t a k e  down t h e  

5 c o r r a l s  h e  may h a v e  b u i l t . "  Both o f  t h e  g r a n t s  w e r e  s u b s c -  
B 

$ q u e n t l y  r e v a l i d a t e d  and  T r u j i l l o  o r e e r e d  t o  t e a r  down h i s  
'CI 
Ui t 3 ~ r c h i v e  N o .  926 ( 1 4 s ~ .  , Records  o f  t h e  A .1\I .:.I. ) . T21c 
f 
i. Diego  T r u j i l l o  G r a n t  w a s  l o c z t e d  i n  t h e  Canada d e  Yunquc 
1. 

5, and  i n c l u d e d  t h e  a n c i e n t  P u e b l o  de Yunque. - .?i 
.;I 
. a  

4Archives N o .  1 6 7 ,  4 3 3  an?. 8 2 9  (:-lss., R e c o r d s  o f  the 
A . N . M . )  . 

c! 



c o r r a l s .  However, h e  was n o t  o r d e r e d  t o  move h i s  l i v e -  . 
s t o c k  o f f  t h e  p r e m i s e s  s i n c e  t h e y  were  c l a s s i f i e d  a s  commons. 5 

The r e s t r i c t i o n  o f  h i s  t e n a n t ' s  u s e  o f  t h e  g r a n t  c a u s e d  Sanchez 

t o  become a p p r a i s e d  of  t h e  f o u r  a d v e r s e  c l a i m s  f o r  t h e  f i r s t  

t i m e  a n d  h e  a c t e d  s w i f t l y  t o  p r o t e c t  h i s  i n t e r e s t s .  On 

J a n u a r y  1 3 ,  1716,  h e  appeared  b e f o r e  Governor F e l i x  ~ a r t i n e z  

c o m p l a i n i n g  t h a t  such  g r a n t s  had been i l l e g a l l y  i s s u e d .  

~ a r t i n e z ,  on t h e  same d a t e ,  o r d e r e d  a l l  t h e  i n t e r e s t e d  p a r t i e s  

t o  p r e s e n t  a  copy o f  t h e i r  t i t l e  p a p e r s  w i t h i n  t h r e e  d a y s  

i n  o r d e r  t h a t  he  migh t  f u l l y  i n v e s t i g a t e  t h e  c i r c u m s t a n c e s  

and c o n d i t i o n  of  e a c h  of  t h e  c o n f l i c t i n g  c l a i m s  .6 Nothing 

a p p e a r s  t o  have  been done i n  t h e  m a t t e r  a t  t h a t  t i m e  f o r  

l a t e r  i n  t h e  y e a r  Bartolome Lovato  compla ined t o  t h e  I n s p e c t o r  
A, 

G e n e r a l  of  New ~ e x i c o ,  Juan Paez Hur tado,  t h a t  h e  and o t h e r  

g r a n t e e s  were b e i n g  embar rassed  i n  t h e  s e t t l e m e n t  o f  t h e i r  

l a n d s  as a r e s u l t  of  t h e  o r d e r  o f  J a n u a r y  1 3 ,  1716 ,  and re- 

q u e s t e d  a s w i f t  d e c i s i o n  i n  t h e  m a t t e r .  Hur tado,  a f t e r  

i n v e s t i g a t i n g  t h e  m a t t e r ,  recommended7 t h a t  t h e  g o v e r n o r  

d i s t r i b u t e  t h e  l a n d s  s o  t h a t  e a c h  of  t h e  i n t e r e s t e d  p a r t i e s  

c o u l d  reQp t h e  b e n e f i t s  of  h i s  l a b o r .  Hur tado a l s o  made 

t h e  f o l l o w i n g  e n t r y 8  a t  t h e  f o o t  o f  t h e  Anton io  d e  S a l a z a r  G r a n t :  

5 ~ r c h i v e s  N o .  167 and 436 (Mss., Records  of  t h e  A . N . M . )  

' ~ r c h i v e  No. 834 (Mss., Records of  t h e  A . N  -14. ) . 
'IArchive No. 437 (Mss., Records o f  t h e  A . N . M . ) .  

8Archive No. 829 (Mss., Records of t h e  A . N . M . ) .  



IJavinq examined a l l  of t h e  g r a n t s ,  i t  w i l l  be 
d e c i d e d  w i t h  j u s t i c e  and t h e  c o n s i d e r a t i o n s  t o  
which  it i s  e n t i t l e d  w i l l  b e  g i v e n  i t .  

T h i s  i s  t h e  l a s t  p i e c e  of documentary ev idence  b e a r i n g  upon 

t h i s  c o n t r o v e r s y .  I t  i s  n o t  known whether  a  new d i s t r i b u t i o n  

o f  t h e  l a n d  was o r d e r e d  a s  mentioned by Hur tado,  whethf?r  

S a n c h e z ' s  c l a i m  t o  a l l  t h e  l a n d  w a s  r e c o g n i z e d ,  o r  whe thc r  

a l l  of t h e  g r a n t s ' w e r e  s u b s e q u e n t l y  r e c a l l e d  by t h e  Span i sh  

o f f i c i a l s .  The l a t t e r  p o s s i b i l i t y  a p p e a r s  t o  be the most 

p r o b a b l e  when it i s  r e a l i z e d  t h a t  t h e  c h o i c e s t  p o r t i o n  of  

t h e  l a n d s  i n  c o n t r o v e r s y  was g r a n t e d  by Governor J u a n  Domingo 

Bustamante  t o  Anton io  T r u j i l l o  on June  8 ,  1724. 9 

On March 3 ,  1893,  Bartolome Sanchez ,  a g r e a t - g r a n d s o n  

of  t h e  o r i g i n a l  g r a n t e e ,  f i l e d  sui t1 '  i n  t h e  Cour t  of  P r i v a t e  
-. 

Land Cla ims  s e e k i n g  t h e  c o n f i r m a t i o n  of t h e  Bartolome Sanchez 

G r a n t .  I n  h i s  p e t i t i o n ,  Sanchez a l l e g e d  t h a t  t h e  g r a n t  was 

good a n d  v a l i d  when t h e  Uni ted  S t a t e s  a c q u i r e d  j u r i s d i c t i o n  

o v e r  t h e  a r e a ,  t h e  c l a i m  had n e v e r  been p r e s e n t e d  t o  t h e  

S u r v e y o r  G e n e r a l  f o r  h i s  c o n s i d e r a t i o n ,  and t h e  g r a n t  covered  

a p p r o x i m a t e l y  10 ,000  a c r e s .  I n  r e s p o n s e  t o  a  motion f i l e d  

b y  t h e  government ,  Sanchez f i l e d  a n  amended p e t i t i o n  naming 

t h e  U n i t e d  S t a t e s  and  t h e  c l a i m z n t s  of  t h e  Juan de  U l i b a r r i ,  

9 ~ .  R .  Exec. Doc. No. 1 4 ,  3 6 t h  Cong.,  1s t  S e s s . ,  
241-242 ( 1 8 6 0 ) .  

l 0 s a n c h e z  v.  Uni ted  S t a t e s ,  No. 264 (Mss., Records 
o f  t h e  C t .  P v t .  L. C 1 . 1 .  



c r i s t o b a ~  C r i s p i n ,  t h e  Pueblo of San Juan, t h e  Black Mesa, 

and  t h e  An ton io  de  S a l a z a r  Gran t s  as co-defendants .  
I n  

t h e i r  a n s w e r s ,  t h e  de fendan t s  a s s e r t e d  t h a t  even i f  o r i g i n a l l y  

v a l i d  a n d  r e v a l i d a t e d ,  t h e  Bartolome Sanchez Gran t  had been 

f o r f e i t e d  due t o  t h e  g r a n t e e s '  f a i l u r e  t o  t i m e l y  comply w i t h  

t h e  c o n d i t i o n s  of  s e t t l e m e n t  and had been r e g r a n t e d  

par t ies .  

The case came up f o r  t r i a l  on September 3 0 ,  1897. 

The documentary  ev idence  i n t roduced  by t h e  p a r t i e s  was 

q u i t e  voluminous  and wholly from t h e  a r c h i v e s  and r e c o r d s  

o f  t h e  Surveyor  G e n e r a l ' s  O f f i c e .  The p l a i n t i f f  offered 

o r a l  t e s t i m o n y  by two wi tne s se s  t e n d i n g  t o  show t h a t  t h e  grant 

had  been  occup i ed  by t h e  o r i g i n a l  g r a n t e e s  and h i s  de scendan t s  

c o n t i n u o u s l y  a f t e r  1716. I n  i t s  c l o s i n g  argument,  t h e  

government  contended t h a t  t h e  1716 conces s ions  by   over nor 
Magal lon r a i s e d  a powerful  presumption t h a t  Sanchez had 

l o s t  h i s  r i g h t  t o  t h e  land and t h a t  even i f  Governor Magal?&on 

had  i l l e g a l l y  dep r ived  Sanchez of h i s  v e s t e d  r i g h t ,  t h e  

C o u r t  o f  P r i v a t e  Land Claims was n o t  t h e  forum t o  c o r r e c t  
Y 

s u c h  i n j u s t i c e .  I n  s u p p o r t  of t h i s  c o n t e n t i o n ,  t h e  govern-  

m e n t ' s  a t t o r n e y  c i t e d  t h e  fo l l owing  language from t h e  

Supreme c o u r t ' s  d e c i s i o n  i n  t h e  Cessna c a s e :  
11 

-- 

llCessna v .  United  S t a t e s ,  1 6 9  U . S .  1 6 5  ( 1 8 9 8 ) .  



I t  i s  t h e  du ty  of a n a t i o n  r e c e i v i n o  a c e s s i o n  of 
t e r r i t o r y  t o  r e s p e c t  a l l  r i g h t s  of p r o p e r t y  a s  tho:;c 
r i g h t s  were recogn ized  by t h e  n a t i o n  making the 
c e s s i o n ,  b u t  i t  i s  no p a r t  of t h e  du ty  t o  r i g h t  t h e  
wrongs which t h e  g r a n t o r  n a t i o n  may have h e r s t o f o r e  
commit ted .  

C o n t i n u i n g ,  t h e  government ' s  a t t o r n e y  a rgues  t h a t  t h e  r e c o r d  

i n d i c a t e d  t h a t  t h e  g r a n t  had probably  been r e c a l l e d  by Mar t i nez  

i n  1716 a s  ev idenced  by t h e  r e g r a n t i n g  of  t h e  c h o i c e s t  p o r t i o n s  

o f  t h e  g r a n t s  i n  1 7 2 4 .  He a s s e r t e d  t h a t  t h e  r e g r a n t i n g  

o f  such  l a n d  s h o r t l y  a f t e r  i t s  ownership  had been t ho rough ly  

a d j u d i c a t e d  was i n c o n s i s t e n t  w i t h  t h e  c o n t e n t i o n  t h a t  t.lle 

g r a n t  w a s  s t i l l  v a l i d  and s u b s i s t i n g  i n  1724. IIe s t a t c d :  

The very most t h a t  can be  contended f o r  by t h e  
c l a i m a n t  on t h e  ev idence  i s  t h a t  t h e  r i g h t s  of 
Bar to lome Sanchez w e r e ,  a t  t h e  d a t e  of  t h e  t r e a t y ,  
s t i l l  sub  j u d i c e .  . - 

-.. 

I n  c l o s i n g ,  t h e  ' government ' s  a t t o r n e y  s t a t e d  t h a t  he even 

doub t ed  t h e  good f a i t h  of t h e  c l a i n a n t  i n  f i l i n g  t h e  a c t i o n .  

H e  b e l i e v e d  t h a t  t h e  c l a i m  probab ly  would never  have been 

p r e s e n t e d  t o  t h e  c o u r t  e x c e p t  f o r  t h e  di .scovery of t h e  

e x p e d i e n t e  i n  t h e  a r c h i v e s ,  t h e  f o r t u i t o u s  co inc idence  o f  

t h e  p l a i n t i f f ' s  hav ing  t h e  same name a s  t h e  o r i g i n a l  g r a n t e e ,  

and  h i s r  l i v i n g  i n  t h e  l o c u s  - i n  w. 
I n  i t s  d e c i s i o n 1 2  d a t e d  October  2 ,  1897, the c o u r t  

found  t h a t  a v a l i d  g r a n t  had been made t o  Sanchez i n  1 7 0 7  

and t h a t  i t  had been r e v a l i d a t e d  and t h e  c o n d i t i o n  of t h c  

1 2 3  J o u r n a l  2 9 0  (Mss., Records of  the C t .  P v t .  L. C L .  ) . 



s e t t l e m e n :  waived by t h e  1 7 1 1  d e c r e e  a s  l o n g  as  Sanchez  [Gas 
. 

i n  m i l i t a r y  s e r v i c e .  S i n c e  t h e  p l a i n t i f f  h a d  s a t i s f a c t o r i l y  

e s t a b l i s h e d  t h e  v a l i d i t y  of  t h e  g r a n t ,  t h e  b u r d e n  was t h e n  

upon t h e  d e f e n d a n t s  t o  show s o m e t h i n q  which would  d e f e a t  the 

c l a i m .  The c o u r t  h e l d  t h a t  t h e  e f f o r t s  by  t h e  d e f e n d a n t s  

t o  p r o v e  t h a t  t h e  g r a n t  had  b e e n  a b r o g a t e d ,  r e v o k e d ,  o r  

s e t  a s i d e  i n  e i t h e r  1716 or  1724 ,  were b a s e d  m e r e l y  upon 

p r e s u m p t i o n  and s u p p o s i t i o n .  T h e r e f o r e ,  it c o n f i r m e d  t h e  

g r a n t  i n  a c c o r d a n c e  w i t h  t h e  b o u n d a r i e s  s e t  o u t  a n d  

d e s c r i b e d  i n  t h e  g r a n t  p a p e r s .  D u r i n g  i t s  J a n u a r y  term, 

1 8 9 8 ,  t h e  c o u r t  r e c o n s i d e r e d  t h e  q u e s t i o n  o f  b o u n d a r i e s ,  w i t h  

1 3  t h e  r e s u l t  t h a t  on  F e b r u a r y  1 6 ,  1898 ,  a  d e c r e e  was e n t e r e d  

w h i c h  m a t e r i a l l y  r e d u c e d  t h e  a r e a  c o n f i r m e d .  The gove rnmen t  
... 

a p p e a l e d  t h i s  d e c i s i o n  t o  t h e  Supreme C o u r t ,  b u t  on March 

5 ,  1 9 0 0 ,  t h e  a p p e a l  was d i s m i s s e d l 4  o n  t h e  m o t i o n  o f  t h e  

a p p e l l a n t :  

Deputy S u r v e y o r  W i l l i a m  McKeon w a s  i n s t r u c t e d  t o  

s u r v e y  t h e  g r a n t .  His i n s t r u c t i o n s  d i r e c t e d  h im  t o  commence 

t h e  s u r v e y :  

. . .  a t  a p o i n t  where a l i n e  r u n n i n g  f rom e a s t  t o  w e s t  
throrugh t h e  o l d  P u e b l o  o f  Quemado i n t e r s e c t s  t h c  w e s t  
b o u n d a r y  l i n e  of t h e  P u e b l o  o f  San J u a n  G r a n t ;  
THENCE s o u t h  a l o n g  t h e  w e s t  boundary  l i n e  o f  t h e  
P u e b l o  of San  J u a n  G r a n t  t o  t h e  R i o  Grande ;  TI-IENCl2 
s o u t h -  a l o n g  t h e  R i o  Glrande t o  t h e  n o r t h  b o u n d a r y  l i n c  

133 j o u r n a l  378 (Mss., Records  of t h e  Ct. Pvt. L .  C 1 . ) .  

1 4 u n i t e d  S t a t e s  v .  S a n c h e z ,  2 0  S .  C t .  1 0 2 7  ( 1 9 0 0 )  ( m c m . ) .  



o f  t h e  S a n t a  C l a r a  G r a n t ;  TEFNCE west a l o n g  t h e  
n o r t h  boundary  l i n e  of t h e  S a n t a  C l a r a  G r a n t  t o  t h e  
west boundary  l i n e  of t h e  S a n t a  C l a r a  G r a n t ;  THENCE 
n o r t h  t o  a n  i n t e r s e c t i o n  of an e a s t - w e s t  l i n o  t h r o u g h  
t h e  o l d  P u e b l o  o f  Quemado; and  THENCE e a s t  to t h e  
p o i n t  o f  b e g i n n i n g .  

McKeon, i n  a t t e m p t i n g  t o  f o l l o w  t h e s e  i n s t r u c t i o n s ,  

f o u n d  t h a t  t h e  west boundary  o f  t h e  P u e b l o  o f  San J u a n  

G r a n t  d i d  n o t  intersect t h e  R i o  Grande .  T h e r e f o r e ,  he r a n  

e a s t  a l o n g  t h e  s o u t h e r n  boundary  o f  t h e  P u e b l o  o f  San J u a n  

G r a n t  f r o m  i t s  s o u t h w e s t  c o r n e r  t o  t h e  p o i n t  where i t  i n t e r -  

s e c t e d  t h e  r i v e r .  The f i e l d  n o t e s  were r e t u r n e d  t o  the 

S u r v e y o r  G e n e r a l  on  December 1 9 ,  1 9 0 1 ,  a n d  were s u l ~ s e q u c n t l y  

a p p r o v e d  b y  t h e  c o u r t .  A p a t e n t  was i s s u e d  on  ~ovcmbc1: '27 ,  

1 9 1 4 ,  f o r  t h e  1 , 4 6 9 , 8 2 8  a c r e s  d e s c r i b e d  i n  t h e  McKeon 

1 5  ... S u r v e y .  

THE BLACK MESA GRANT 

Y Sometime d u r i n g  1743 ,  Juan G a r c i a  d e  l a  Mora and  

D i e g o  d e  Medina a p p e a r e d  b e f o r e  and  j o i n t l y  p e t i t i o n e d  

G o v e r n o r  J u a n  G a s p a r  Domingo d e  Mendoza f o r  a y r a n t  c o v e r i n g  
-- 

15The Bar to lome  Sanchez  G r a n t ,  N o .  F-247 (Mss., 
R e c o r d s  of t h e  S.G.N.M.). 



a t r a c t  o f  l a n d  l o c a t e d  on t h e  Ojo C a l i e n t e  R i v e r  and . 
c o n t a i n i n g  some " p a t c h e s  of  t a b l e  l a n d "  which c o u l d  b e  

c u l t i v a t e d  o r  used  a s  p a s t u r e s .  They a d v i s e d  t h e  g o v e r n o r  

t h a t  t h e  l a n d s  which t h e y  s o u g h t  had been  g r a n t e d  t o  f i t h e r  

Migue l  Q u i n t a n a  o r  h i s  son- in- law,  Pedro  Sanchez ,  by 

Governor  J u a n  Domingo d e  Bustamante i n  a b o u t  t h e  y e a r  1 7 3 1  

b u t  t h e  g r a n t e e  had n e v e r  o c c u p i e d  t h e  p r e m i s e s  a s  r e q u i r e d  

by t h e  Royal  Ord inances .  Garcia and Medina c o n t e n d e d  t h a t  

t h e y  needed  t h e  l a n d  i n  o r d e r  t o  s u p p o r t  t h e i r  l a r g e  f a m i l i e s  

and m a i n t a i n  t h e i r  l i v e s t o c k .  G a r c i a  p o i n t e d  o u t  t h a t  h e  

d i d  n o t  have  any l a n d  o f  h i s  own and w a s  t h e n  l i v i n g  on 

borrowed money. Medina, i n  t u r n ,  s t a t e d  t h a t  h e  w a s  r e s i d -  

i n g  on a small  s t r i p  o f  l a n d  which would s c a r c e l y  "grow 

t h r e e  a lmudes  of c o r n " .  T h i s  t r a c t  had  been  g i v e n  t o  h i s  

w i f e  by h e r  f a t h e r  and e v e n  h a l f  02 t h a t  had  b e e n  " c a r r i e d  

away by t h e  r i v e r " .  I n  c l o s i n g ,  t h e y  s t a t e d  t h a t  p o v e r t y  

had  compel led  them t o  s e e k  t h e  f a v o r  which t h e y  were s o l i c i t i n q .  

A f t e r  c a r e f u l l y  c o n s i d e r i n g  t h e  p e t i t i o n ,  Mendoza found 

t h a t  t h e  p r e v i o u s  g r a n t  had been f o r f e i t e d  and t h e  a p p l i -  

c a n t s '  8 e q u e s t  s h o u l d  be  vouchsa fed .  T h e r e f o r e ,  by o r d e r  

d a t e d  O c t o b e r  5 ,  1 8 4 3 ,  h e  commanded J u a n  Jose L o v a t o ,  

A l c a l d e  o f  S a n t a  C r u z , t O p l a c e  t h e  two new g r a n t c c s  i n  

p o s s e s s i o n  o f  t h e  r e q u e s t e d  l a n d s .  Ten d a y s  l a t e r ,  Lovzto, 

b e i n g  p e r s o n a l l y  i n d i s p o s e d  b u t  d e s i r i n g  t o  comply p rom2t ly  

w i t h  t h e  g o v e r n o r ' s  d e c r e e ,  h e  d e l e g a t e d  a u t h o r i t y  t o  h i s  



l i e u t e n a n t ,  Domingo V i g i l ,  t o  v e r i f y  t h a t  t h e r e  were no . 
impediments  t o  t h e  i s s u a n c e  of t h e  g r a n t .  I f  V i g i l  found 

n o n e ,  h e  was d i r e c t e d  t o  s u r v e y  t h e  l a n d s  and p l e c e  t h e  

g r a n t e e s  i n  p o s s e s s i o n  o f  t h e  g r a n t .  I n  o b e d i e n c e  t o  

t h e  a l c a l d e ' s  d i r e c t i o n ' s  V i g i l  p roceeded  t o  i n v e s t i g a t e  

t h e  f a c t s  s u r r o u n d i n g  t h e  g r a n t  which p r e v i o u s l y  had been 

made by Governor hus tamante .  Dur ing h i s  i n v e s t i g a t i o n ,  

Migue l  Q u i n t a n a  a l l e g e d  t h a t  he  had p a s t u r e d  h i s  h e r d s  on 

t h e  l a n d  f o r  one f u l l  y e a r  and p a r t s  of  t h e  f o l l o w i n g  t h r e e  

w i n t e r s ;  however,  V e n t u r a  Mes tas ,  t h e  a d j o i n i n g  landowner ,  

a d v i s e d  V i g i l  t h a t  Pedro  Sanchez had p l a n t e d  a  few f i e l d s  

o f  c o r n  and pumpkin on t h e  g r a n t  b u t  had abandoned them 

a f t e r  a b o u t  f o u r  months. H e  f u r t h e r  s t a t e d  t h a t  sometime 
-. 

l a t e r  Sanchez  had a t t e m p t e d  t o  p a s t u r e  s h e e p  on t h e  g r a n t  

b u t  t h a t  e v e n  t h i s  l i m i t e d  u s e  was t e r m i n a t e d  when the 

"wolves  b i t  h i s  s h e p h e r d s " .  Based on t h i s  e v i d e n c e ,  

V i g i l  c o n c l u d e d  t h a t  n o t w i t h s t a n d i n g  t h e  q u e s t i o n  o v e r  t o  

whom t h e  f o r m e r  g r a n t  had been  i s s u e d  t o ,  i t  was c l e a r  t h a t  

it had b e e n  f o r f e i t e d .  Whereupon, i n  o b e d i e n c e  t o  t h e  

g o v e r n o r ' s  command, he  s u r v e y e d  and d e l i v e r e d  p o s s e s s i o n  

o f  t h e  new g r a n t  t o  G a r c i a  and Medina. H i s  f i e l d n o t e s  

d e s c r i b e  t h e  g r a n t  a s  b e i n g  bounded: 

On t h e  n o r t h ,  by t h e  l a n d s  o f  A n t o n i o  dc A b e y t i a  
r u n n i n g  a s  f a r  a s  t h e  c l o s e  o f  t h e  canon of t h e  Rio  
Grande a c r o s s  t h e  end of  t h e  Mesa o r  t a b l e  l a n d s ;  on 
t h e  e a s t ,  by t h e  S e b a s t i a n  M a r t i n  G r a n t  and p a r t  o f  t h e  



l a n d  of t h e  I n d i a n s  of  San Juan d e  10s C a b e l l e r o s ;  on 
t h e  s o u t h ,  by t h e  end of t h e  s a i d  t a b l e  l a n d ,  and t h e  
Chama R i v e r  w i t h  t h e  b o u n d a r i e s  of t.he l a n d s  owned by 
t h e  minor  c h i l d r e n  of T r u j i l l o ;  and on t h e  w e s t ,  by 
t h e  l a n d s  o f  Ven tu ra  Mes tas ,  where h i s  boundary bras 
d e c l a r e d  t o  be .  

  he a l c a l d e ' s  p r o c e e d i n g s  were r e t u r n e d  t o  Governor Mendoza, 

who, o n  O c t o b e r  1 0 ,  1743,  approved s u c h  a c t i o n s .  A c e r t i f i e d  

copy of t h e  e x p e d i e n t e  was made f o r  t h e  g r a n t e e s  i n  1741 by 

~ r a n c i s c o  O r t i z ,  A l c a l d e  of  S a n t a  Cruz.  1 

F o r  some u n e x p l a i n e d  r e a s o n ,  t h e  h e i r s  and l e g a l  

r e p r e ~ e n t a ~ i v e s  o f  J u a n  G a r c i a  d e  l a  Mora and Diego d e  

Medina n e v e r  f i l e d  t h e i r  c l a i m  i n  t h e  S u r v e y o r  G e n e r a l ' s  

O f f i c e ;  however,  on J a n u a r y  6 ,  1892,  t h e y  f i l e d  s u i t 2  

a g a i n s t  t h e  Uni ted  S t a t e s  s e e k i n g  t h e  c o n f i r m a t i o n  o f  t h e  

g r a n t  which  was known a s  t h e  Black Mesa G r a n t .  The c a s e  

came up f o r  t r i a l  on  August  2 9 ,  1894,  a t  which t i m e  t h e  

p l a i n t i f f s  o f f e r e d  as  e v i d e n c e  of t h e i r  c l a i m  t h e  c e r t i f i e d  

copy o f  t h e  e x p e d i e n t e .  The government  o b j e c t e d  t o  t h e  

i n t r o d u c t i o n  of  t h i s  i n s t r u m e n t  on t h e  g rounds  t h a t  it had 

n o t  b e e n  a r c h i v e d  i n  t h e  p r o p e r  d e p o s i t o r y  and an  a l c a l d e  

was n o t  a u t h o r i z e d  under  ~ p a n i s h  law t o  i s s u e  c e r t i f i e d  
f 

c o p i e s .  The c o u r t  o v e r r u l e d  t h e  o b j e c t i o n ,  and t h e  t r i a l  

p r o c e e d e d  w i t h  t h e  p l a i n t i f f s  i n t r o d u c i n g  a  c o n s i d e r a b l e  

' ~ a r t i n e z  v .  Uni ted  S t a t e s .  No. 56  (Mss., Rccords  
of t h e  C t .  P v t .  L. C 1 . ) .  



amount of o r a l  t e s t i m o n y  t e n d i n g  t o  p r o v e  t h e i r  p o s s e s -  

s i o n  of t h e  p r o p e r t y  and e s t a b l i s h  t h e  l o c a t i o n  of t h e  

b o u n d a r i e s  o f  t h e  g r a n t .  The government ,  i n  t u r n ,  a r g u e d  

t h a t  t h e  l a n d  of  Ven tu ra  Mesta ,  which was r e f e r r e d  t o  i n  

t h e  e x p e d i e n t e  a s  forming t h e  w e s t e r n  boundary of  t h e  g r a n t ,  

w a s  n o t  t h e  J u a n  J o s e  Lovato  G r a n t ,  a s  con tended  by t h e  

p l a i n t i f f s ,  b u t  was a  t r a c t  l y i n g  e a s t  o f  t h e  J u a n  J o s e  

L o v a t o  G r a n t  and a  low r a n g e  o f  f o o t h i l l s  s i t u a t e d  

j u s t  w e s t  o f  t h e  Ojo C a l i e n t e  R i v e r  formed t h e  e a s t e r n  

boundary  o f  t h e  Mesta p r o p e r t y .  

The c o u r t  i n  a  d e c i s i o n 3  d a t e d  September 28,  

1 8 9 4 ,  h e l d  t h a t  t h e  p l a i n t i f f s  were e n t i t l e d  t o  t h e  r e l i e f  

t h e y  p r a y e d  f o r  i n  t h e i r  p e t i t i o n  f o r  t h e  g r a n t  w a s  v a l i d  
-. 

and  a b s o l u t e ;  however,  it s u s t a i n e d  t h e  g o v e r n m e n t ' s  

c o n t e n t i o n  p e r t a i n i n g  t o  t h e  l o c a t i o n  o f  t h e  b o u n d a r i e s  

o f  t h e  g r a n t .  N e i t h e r  p a r t y  a p p e a l e d  from t h i s  d e c i s i o n .  

The g r a n t  was s u r v e y e d  i n  J a n u a r y ,  1896,  by Deputy Surveyor  

S h e r r a r d  Coleman and h i s  work shows t h a t  i t  c o n t a i n s  1 9 , 1 7 1 . 3 5  

a c r e s .  A p a t e n t  b a s e d  on t h i s  s u r v e y  was i s s u e d  on Dece~nber 

9 ,  1907.  4 

3 2  J o u r n a l  2 2 1  ( M s s . ,  Records o f  t h e  C t .  P v t .  L. Cl.). 

4 ~ h ~  Black Mesa G r z n t ,  No. F-226 (Mss., Records  of  
t h e  S.G.N.M.). 



THE ANTONIO de  ABEYTIA GRANT 

On J a n u a r y  2 9 ,  1893, Maria E.  Lucero  and t h e  o t h e r  

h e i r s  and l e g a l  r e p r e s e n t a t i v e s  of Antonio  d e  n b e y t i a  

f i l e d  a p e t i t i o n L  i n  t h e  Cour t  of P r i v a t e  Land Cla ims saek-  

i n g  t h e  c o n f i r m a t i o n  o f  t h e  Antonio  de  A b e y t i a  G r a n t .  T h e  

p e t i t i o n  a s s e r t e d  t h a t  t h e  g r a n t  c o n t a i n e d  a b o u t  8 , 0 0 0  a c r e s  

and  was bounded: 

On t h e  n o r t h ,  .by t h e  P a l o s  Blancos ;  on t h e  e a s t ,  by  
t h e  f o o t  o f  t h e  Mesa P r i e t a ;  on t h e  s o u t h ,  by  t h e  
Canada d e  l a  Cruz;  and on t h e  w e s t ,  by  t h e  Lomas. 

I t  a l so  a l l e s e d  t h a t  a  g r a n t  had been made sometime b e f o r e  

1704 t o  C a p t a i n  ~ n t o n i o  de  A b e y t i a  from whom i t  descended  

t o  h i s  s o n ,  Miguel  Abey t i a .  I n  a b o u t  1 7 8 0  Miguel  was 

d r i v e n  o f f  t h e  g r a n t  by t h e  I n d i a n s .  L a t e r  B a l t a z a r  

C i s n e r o s  a n d  t h e  o t h e r  h e i r s  and d e s c e n d a n t s  o f  Miguel  A b e y t i a  

p e t i t i o n e d  Governor Fernando Chacon f o r  a  r e v a l i d a t i o n  of 

t h e  g r a n t .  On t h e  same day Chacon r e f e r r e d  t h e  p e t i t i o n  

t o  t h e  A l c a l d e  of  Rio  A r r i b a ,  Manuel G a r c i a  d e  l a  Mora, f o r  

a n  i n v e s % i g a t i o n  i n t o  t h e  m e r i t s  of  t h e  r e q u e s t .  G a r c i a  

f u r t h e r  a d v i s e d  t h e  governor  t h a t  s i n c e  t h e  p r e m i s e s  had 

n e v e r  b e e n  r e o c c u p i e d ,  t h e  r e s e t t l e m e n t  o f  t h e  g r a n t  would 

n o t  a d v e r s e l y  a f f e c t  t h e  r i g h t s  o f  any t h i r d  p a r t i e s ,  b u ~ ,  

lLucero v .  Uni ted  S t a t e s ,  i ; ~ .  6 8  (Mss., Records  of  
t h e  C t .  ~ v t .  L. Cl.). 



on the  c o n t r a r y ,  would h e l p  guard  and p r o t e c t  t h e  i n h a b i t a n t s  

of  010 C a l i e n t e  from t h e  h o s t i l e  I n d i a n s .  A f t e r  s t u d y i n g  

t h e  a l c a l d e ' s  r e p o r t ,  Chacon i s s u e d  a  d e c r e e  w h e r e i n  he 

conceded  t h e  l a n d s  t o  { t h e  p e t i t i o n e r s  b u t  made it c l e a r  t h a t  

it was a  new g r a n t  and n o t  a  r e v a l i d a t i o n  of  t h e  o l d  grant 

"on a c c o u n t  of  t h e i r  h e i r s h i p  t o  t h e  former  owners ,  for 

t h e y  had l o s t  t h e i r  r i g h t s  t h e  v e r y  moment t h e y  abandoned 

it." The g r a n t  was made by t h e  governor  upon t h e  c o n d i t i o n  

t h a t  t h e  g r a n t e e s  "keep the g r a n t  f o r  t h e m s e l v e s ,  t h c i r  

c h i l d r e n  and h e i r s  and i n  no  manner w h a t e v e r  abandon i t  

o r  t r a n s f e r  it t o  any s t r a n g e r  and t h a t  anyone abandon ing  

h i s  i n t e r e s t  t h e r e i n  s h a l l  l o s e  i t  a l t o g e t h e r . "  On ~ e b r u a r y  

28 ,  1809 ,  G a r c i a  su rveyed  t h e  g r a n t  and d e l i v e r e d  f o r m a l  

p o s s e s s i o n  t h e r e o f  t o  t h e  g r a n t e e s .  The g r a n t e e s  p rompt ly  

moved t o  t h e  g r a n t ;  however,  e a c h  of  them, e x c e p t  d a l t a z a r  

C i s n e r o s  soon. 'abandoned t h e  p r o j e c t .  T h e r e a f t e r ,  up t o  and 

i n c l u d i n g  t h e  d a t e  o f  t h e  f i l i n g  o f  t h e i r  s u i t ,  B a l . t a z a r  

C i s n e r o s  o r  h i s h e i r s  and l e g a l  r e p r e s e n t a t i v e s  had e x c l u s i v e  

p o s s e s s i o n  o f  t h e  g r a n t .  
r 

On August 28, 1894,  t h e  day t h e  case was s e t  f o r  

t r i a l ,  t h e  p l a i n t i f f s ,  w i t h  l e a v e  o f  c o u r t ,  f i l e d  a n  

amended p e t i t i o n  c l a i m i n g  t h e  Rio  Grande a s  t h e  e a s t e r n  

boundary  of t h e  g r a n t .  Thus,  t h e  c l a i m  was e x t e n d e d  tc 

i n c l u d e  a n  a d d i t i o n a l  12 ,000 a c r e s .  A t  t h e  t r i a l ,  t h e  



p l a i n t i f f s  o f f e r e d  an  i n s t rumen t  which p u r p o r t e d  t o  be  a 

t h e  R e v a l i d a t i o n  Proceed ings  o f  1809. which was 

s u ~ ~ o s e d l ~  f i l e d  i n  t h e  Archives  of t h e  Pueb lo  of Son 

Juan.  The government o b j e c t e d  t o  t h e  i n t r o d u c t i o n  o f  t h i s  

i n s t r u m e n t  on t h e  grounds t h a t  it was n o t  c e r t i f i e d  t o  be 

t r u e  a n d  c o r r e c t  by t h e  c u s t o d i a n  o f  t h e  Arch ives  of tile 

Pueb lo  of San Juan.  The c o u r t  s u s t a i n e d  t h e  o b j e c t i o n .  

Nex t ,  t h e  p l a i n t i f f s  i n t roduced  a  copy of t h e  g r a n t  papers 

t o  t h e  Black ~ e s a ' ~ r a n t  f o r  t h e  purpose  of showing t h a t  

t h e  t w o  g r a n t s  a d j o i n e d  one a n o t h e r  and t h a t  Governor G 

G e r v a c i o  C r u z a t o  y  Gonzora had r ecogn i zed  t h e  v a l i d i t y  of 

t h e  An ton io  d e  Abey t i a  when he  made t h e  Black Mesa G r a n t .  

I n  t h i s  i n s t r u m e n t  it w a s  s t a t e d  t h a t  t h e  Anton io  d e  

A b e y t i a  G r a n t  r a n  t o  t h e  bot toms of t h e  Rio  Grande n e a r  

t h e  p o i n t  o f  t h e  Mesa. It  was ba sed  on t h i s  r e f e r e n c e  t h a t  

t h e  p l a i n t i f f s  c la imed t h a t  t h e  g r a n t  was v a l i d  and t h e  

R i o  Grande was i t s  e a s t e r n  boundary.  The government d i d  

n o t  o b j e c t  t o  the i n t r o d u c t i o n  of  t h i s  document a s  sub- 

s t a n t i a t i o n  of t h e  v a l i d i t y  of  t h e  Anton io  de  A b e y t i a  

G r a n t .  2 t  However, t h e  government i n  t u r n  o f f e r e d  t h e  

R e v a l i d a t i o n  Proceed ings  f o r  t h e  purpose  of  showing t h e  

2 ~ h e  Uni ted  S t a t e s  Supreme C o u r t  i n  Peabody v .  
Un i t ed  S t a t e s ,  1 7 5  U . S .  5 4 6  ( 1 8 9 9 ) ,  i n d i c a t e s  t h a t  r e f c r e n c c  
i n  a  l a n d  g r a n t  t o  a n o t h e r  g r a n t  a s  a boundary i s  i .nnrl~qi. : ;~te 
a s  p roo f  o f  t h e  l e g a l  e x i s t e n c e  of t h e  l a t t e r  g r a n t .  



e x t e n t  of t h e  c l a i m ,  which it con tended  e x t e n d e d  o n l y  t o  t h e  

f i r s t  row o f  h i l l s  on e a c h  s i e e  o f  t h e  vs l . l ey .  They were 

r e c e i v e d  by t h e  c o u r t  f o r  t h a t  l i m i t e d  p u r p o s e .  The c o u r t  

handed  down i t s  o p i n i o n 3  on t h e  c a s e  on September 28, 1891. 

I n  t h i s  o p i n i o n ,  t h e  c o u r t  found t h e  g r a n t  t o  b e  good and 

v a l i d  a n d ,  t h e r e f o r e ,  it was conf i rmed  t o  t h e  h e i r s  of 

A n t o n i o  d e  A b e y t i a ,  s u b j e c t  t o  t h e  f o l l o w i n g  b o u n d a r i e s :  

On t h e  n o r t h ,  t h e  s o u t h  boundary of t h e  Ojo C a l i e n t e  
G r a n t  as e s t a b l i s h e d  i n  Cause No. 88; on t h e  e a s t ,  
t h e  Ojo  C a l i e n t e  R i v e r ;  on t h e  s o u t h ,  t h e  Canada de 
l a  C r u z ;  and on t h e  w e s t ,  by t h e  e a s t  boundary o f  t h e  
V e n t u r a  Mestas l a n d s  which i s  t h e  Lomas on t h c  west 
o f  t h e  Ojo C a l i e n t e  R i v e r .  

The p l a i n t i f f s  con tended  t h a t  t h e  w e s t e r n  boundary  o f  t h e  

g r a n t ,  as  c o n f i r m e d ,  s h o u l d  have  been  on a  common l i n e  
-. 

w i t h  t h e  e a s t e r n  boundary o f  t h e  - J u a n  J o s e  Lovato  G r a n t  

f o r  t h e  r e f e r e n c e  t o  t h e  V e n t u r a  :.lestas l a n d s  was t o  t h e  

l a n d s  w i t h i n  t h e  J u a n  J o s e  Lova to  G r a n t  which were con- 

veyed  by Lova to  t o  Mes tas  by d e e d  d a t e d  November 3 ,  1747.  

N o t w i t h s t a n d i n g  t h i s  c a l l  f o r  a d j o i n d e r ,  t h e  S u r v e y o r  

G e n e r a l ' s  O f f i c e  h e l d  t h e  w e s t  1ir:e o f  t h e  Anton io  d e  

Abeytjra G r a n t  t o  be t h e  low f o o t h i l l s  l y i n g  j u s t  w e s t  o f  

t h e  r i v e r .  

The g r a n t , w a s  s u r v e y e d  by Deputy Surveyor  S h e r r a r d  

Coleman d u r i n g  t h e  summer o f  1895.  H i s  s u r v e y  showed t h e  

g r a n t  c o n t a i n e d  a  t o t a l  of 721.42. a c r e s .  The g r a n t  was 

p a t e n t e d  on September 1 5 ,  1910.  
4 

32 J o u r n a l  225-227 (Mss., Records  of the C t .  F v t .  L .  C 1 . 1 .  

4 ~ h e  A n t o n i o  de A b e y t i a  G r a n t ,  N o .  F-223 ! H s s . ,  Records of 

t h e  S.G.N.M.) . 



THE JOSE IGNACIO ALARI GRANT 

On March 3 ,  1893, J u a n  A n t o n i o  Q u i n t a n a  filed s u i t  1 

a g a i n s t  t h e  u n i t e d  S t a t e s  i n  t h e  C o u r t  of P r i v a t e  Land C l a i m s  

s e e k i n g  t h e  c o n f i r m a t i o n  of a t r a c t  o f  l a n d  e s t i m a t e d  t o  

c o n t a i n  1 , 0 0 0  a c r e s  l o c a t e d  on  t h e  Ojo  C a l i e n t e  R i v e r .  

Q u i n t a n a  c l a i m e d  an  i n t e r e s t  i n  t h e  t r a c t  by i n h e r i t a n c e  f rom 

G a b r i e l  Q u i n t a n a ,  one  o f  t h e  o r i g i n a l  g r a n t e e s  o f  t h e  Jose 

I g n a c i o  A l a r i  G r a n t .  H i s  claim w a s  b a s e d  o n  a n  o l d  S p a n i s h  

2 
a r c h i v e .  T h i s  document c o n s i s t s  of t h r e e  i n s t r u m e n t s ,  a 

p e t i t i o n ,  a  g r a n t  d e c r e e  and a n  a c t  of p o s s e s s i o n .  I n  the 
-, 

p e t i t i o n ,  J o s e  I g n a c i o  A l a r i  and  G a v r i e l  ~ u i n t a n a ,  r e s i d e n t s  

.of O j o  C a l i e n t e ,  r e q u e s t  Governor  P e d r o  Fe rmin  de ~ e n d i n u c t a  

t o  g i v e  them a  g r a n t  c o v e r i n g  t h e  h o u s e  a n d  l a n d s  wh ich  

f o r m e r l y  h a d  b e e n  owned by Geronima P a c h e c o ,  a widow, and  

h e r  s o n ,  Jose M a r t i n .  The p e t i t i o n s  a s s e r t e d  t h a t  t h e  t r a c t  

h a d  b e e n  a l l o t t e d  t o  P a c h e c o . a n d  her s o n  as  o r i g i n a l  

c o l o n i g t s  o f  Ojo C a l i e n t e  b u t  had f o r f e i t e d  t h e i r  r i g h t s  

t o  t h e  l a n d  by moving t o  t h e  Town o f  A b i q u i u  permanent1.y.  

l Q u i n t a n a  v. U n i t e d  S t a t e s ,  N o .  2 2 7  (Mss., R e c o r d s  
of t h e  C t .  P v t .  L. Cl.). 

2 ~ r c h i v e  N o .  4 3  (Mss., R e c o r d s  of t h e  A.N.M. ) . 



The pet i t ioners  f u r t h e r  s t a t e d  t h a t  w h i l e  t h e y  each ]lad a  

tract  o f  l a n d  a t  O j 0  C a l i e n t e ,  which had heen given 

t o  t h e i r  r e s p e c t i v e  f a t h e r s - i n - l a w ,  such  l a n d s  were 

n o t  s u f f i c i e n t  and t h e y  " r e g i s t e r e d "  t h e  t r a c t  i n  q u e s t i o n  i n  

o r d e r  t o  s u p p o r t  t h e i r  l a r g e  f a m i l i e s .  The second  i n s t r u m e n t  

i s  d a t e d  March 21, 1768 ,  and r e c i t e d  t h a t  a f t e r  h a v i n g  examined 

t h e  p e t i t i o n  and b e i n g  f a m i l i a r  w i t h  t h e  f a c t s  bleninueta found 

t h e  l a n d  i n  q u e s t i o n  t o  be  "Crown Lands ."  I t  seems t h a t  on 

December 6 ,  1767 ,  Meninueta  had i s s u e d  a p r o c l a n ~ a t i o n  which 

p e r m i t t e d  anyone who had abandoned h i s  l a n d s  a t  Ojo C a l i e n t e  

t h e  r i g h t  t o  renew h i s  g r a n t  by r e s e t t l i n g  t h e r e u p o n ,  

b u t  no  o n e  had  t i m e l y  e x e r c i s e d  such  p r i v i l e g e .  T h e r e a f t e r ,  

a l l  s u c h  abandoned l a n d s  had been  f o r f e i t e d  and were open 

f o r  r e a p p r o p r i a t i o n  by bona -- f i d e  s e t t l e r s .  F i n d i n g  no 

imped iments  t o  t h e  r e q u e s t ,  Mendinueta r e g r a n t e d  s u c h  l a n d s  

and h o u s e  t o  t h e  two p e t i t i o n e r s  upon t h e  c o n d i t i o n  t h a t  t h e y  

s e t t l e  upon t h i s  g r a n t  w i t h i n  t h e  t i m e  p r e s c r i b e d  by law. 

The d e c r e e  a l s o  o r d e r e d  t h e  A l c a l d e  of  S a n t a  Cruz t o  p l a c e  

t h e  new g r a n t e e s  i n  r o y a l  p o s s e s s i o n  of  t h e  g r a n t ,  which 
Y 

w a s  t o  h a v e  t h e  same b o u n d a r i e s  a s  t h o s e  owned by t h e  

o r i g i n a l  g r a n t e e s .  The f i n a l  i n s t r ~ m e n t  i s  a n  a c t  o f  Posses- 

s i o n  which  e v i d e n c e s  t h a t  o n  March 2 4 ,  1 7 6 8 ,  A l c a l d e  

~ ~ t ~ ~ i ~  J~~~ O r t i z  accompanied by t h e  ad  j o i n i n g  landc:,jller:; , 

joseph Baca and Manuel Lucero ,  pe r fo rmed  the cus tomary  



ceremony n e c e s s a r y  t o  p l a c e  t h e  two g r a n t e e s  i n  r o y a l  

possessi 'on o f  t h e  new g r a n t  and p o i n t e d  o u t  t h e i r  b o u n d a r i e s ,  

w h i c h  were: 

On t h e  n o r t h ,  t h e  l a n d s  o f  Manuel Lucero;  on t h e  
s o u t h ,  t h e  l a n d s  of Joseph  Baca; and on t h e  e a s t  
and w e s t ,  t h e  same bounda r i e s  which t h e  f i r s t  owners 
had u n d e r  t h e i r  g r a n t .  

The p l a i n t i f f ,  i n  c o n j u n c t i o n  w i t h  h i s  p e t i t i o n ,  f i l e d  a  

c r u d e  s k e t c h  map o f  t h e  g r a n t  which d i d  n o t  appea r  t o  be 

t o  s c a l e  or  t i e  t h e  g r a n t  i n t o  t h e  p u b l i c  l and  sys tem.  

T h e r e f o r e ,  it d i d  n o t  a f f o r d  t h e  government any i n f o r m a t i o n  

a s  t o  t h e  l o c a t i o n  o r  e x t e n t  of t h e  g r a n t .  On October  2 0 ,  

1896 ,  t h e  government f i l e d  a motion a s k i n g  t h e  c o u r t  t o  

r e q u i r e  Q u i n t a n a  t o  make t h e  owners of  t h e  Ojo C a l i e n t e  

G r a n t  p a r t i e s  d e f e n d a n t s  s i n c e  t h e y  c la imed  an  a d v e r s e  

i n t e r e s t  i n  t h e  l a n d .  The government f i l e d  an  answer 

c o n t a i n i n g  a g e n e r a l  d e n i a l  on December 2 9 ,  1896,  p u t t i n g  

a l l  of  t h e  p l a i n t i f f ' s  a l l e g a t i o n s  i n t o  i s s u e .  A motion 

s e e k i n g  a more s p e c i f i c  s k e t c h  map w a s  filed by t h e  govern-  

ment on  Oc tobe r  5 ,  1898 .  

No f u r t h e r  p roceed ings ,  were f i l e d  i n  t h e  case u n t i l  

May 5 ,  1900 ,  when t h e  c a s e  came up f o r  t r i a l .  A t  t h a t  t i m e ,  

t h e  p l a i n t i f f  r e c o a n i z e d  t h a t  t h e  c o u r t ,  under  t h e  d o c t r i n e  

Of t h e  Conway c a s e , 3  had no a u t h o r i t y  t o  a c t  upon t h i s  g r a n t  

3 ~ n i t e d  S t a t e s  v. Conway, 175  U . S .  60 ( 1 8 9 9 ) .  This 
c a s e  h e l d  t h a t  t h e  Cou r t  of  P r i v a t e  Land Claims d i d  n o t  have 
j u r i s d i c t i o n  o v e r  l a n d s  which were covered  by a  p a t e n t e d ,  
c o n f l i c t i n g  p r i v a t e  l a n d  c la im.  



4 s i n c e  it  was l o c a t e d  wholly w i t h i n  t h e  Ojo CalienLe Grant  , 

ruhicl l  had p r e v i o u s l y  been confirmed. Therefore ,  he announced 

t h a t  he  no l o n g e r  wished t o  p rosecu te  h i s  c la im.  
I n  response 

t o  h i s  mot ion ,  t h e  c o u r t  e n t e r e d  a decree5  d i smis s ing  the  

p l a i n t i f f ' s  p e t i t i o n  and  r e j e c t i n g  t h e  c la im.  

THE O J O  CALIENTE GRANT 

I n  1790 e i g h t e e n  r e s i d e n t s  of B e r n a l i l l o  r ece ived  

p e r m i s s i o n  from Governor Fernando de l a  Concha t o  s e t t l e  

upon t h e  s i t e - o f  t h e  abandoned Pueblo of Ojo C a l i e n t e  

p rov ided  they  formed "a w e l l  o rdered  and r e g u l a r  s e t t l e m e n t  

on t h e  o u t s k i r t s  of t h e  Canada de l a s  Comrnanches. " I t  

was t o  be  h e a v i l y  f o r t i f i e d ,  o therwise  i t  could n o t  hopc 

t o  p r e v a i l  a q a i n s t  t h e  f o r a y s  of t h e  h o s t i l e  I n d i a n s .  Three 

y e a r s  l a t e r  Luis  Duran and f i f t y - t w o  o t h e r  c o l o n i s t s ,  who 

had u n i t e d  i n  t h e  e s t ab l i shmen t  of t h e  new Town of 0 j o  

4 ~ h e  t i t l e  papers  t o  t h e  Ojo C a l i e n t e  Q r a n t  shows 
t h a t  each  of  t h e  53 o r i g i n a l  g r a n t e e s ,  one of whom was 
J o s e  M a r t i n ,  were a l l o t t e d  i n d i v i d u a l  farm t r a c t s  measur- 
i n g  150 v a r a s  i n  wid th  on bo th  s i d e s  of t h e  Ojo C a l i c n t e  
R i v e r .  The sou the rn  boundary of t h i s  g r a n t  was l o c a t e d  a t  
a  h o l y  c r o s s  made of cedar  j u s t  below t h e  tower of J ~ s c  
Baca. The Ojo C a l i e n t e  Gran t ,  No. 77 (Mss., Reccrds of t h e  
S . G . N . M . ) .  Thus, it would appear  t h a t  t h e  Jose I g c a c i o  ~ l a r i  
G r a n t  was a  ve ry  sma l l  t r a c t  l o c a t e d  from 150 t o  3 0 0  vaFas 
n o r t h  of t h e  southern boundary of t h e  Ojo C a l i e n t e  Gran t .  

5 4  Jou rna l  162 (I.lss., Records of t h e  C t .  Pvt. L .  C l . ) .  



C a l i e n t e ,  p e t i t i o n e d  t h e  governor  f o r  a  g r a n t  c o v e r i n g  

t h e  la r ids  upon which t h e y  had s e t t l e d .  On September 11, 

1 7 9 3 ,  Concha g r a n t e d  t h e  r e q u e s t  and d i r e c t e d  t h e  A l c a l d e  

of t h e  p u e b l o  o f  S a n t a  Cruz t o  s u r v e y  and d e l i v e r  p o s s e s -  

s i o n  o f  t h e  p r e m i s e s  t o  t h e  f i f t y - t h r e e  g r a n t e e s .  The 

a l c a l d e  was a l s o  o r d e r e d  t o  r e t u r n  a f u l l  r e p o r t  of  h i s  

p r o c e e d i n g s  t o  t h e  governor  i n  o r d e r  t h a t  t h e  e x p e d i e n t e  

m i g h t  b e  f i l e d  i n  t h e  a r c h i v e s  a s  p e r p e t u a l  e v i d e n c e  o f  

t h e  g r a n t e e s '  t i t l e .  I n  compl iance  w i t h  t h e  g o v e r n o r ' s  

d e c r e e ,  A l c a l d e  Manuel G a r c i a  d e  l a  Mora, w i t h  h i s  a s s i s t a n t s  

and  w i t n e s s e s ,  p roceeded  t o  Ojo C a l i e n t e  on Oc tober  5 ,  

1793 ,  where  h e  d e s i g n a t e d  and s u r v e y e d  t h e  f o l l o w i n g  a s  t h e  

b o u n d a r i e s  o f  t h e  g r a n t :  -. 

On t h e  n o r t h ,  t h e  Canada de  10s Comanches; on  t h e  
e a s t ,  t h e  f o o t  of t h e  h i l l s ;  on t h e  s o u t h ,  a monument 
c o n s t r u c t e d  o f  s t o n e  and m o r t a r  w i t h  a h o l y  c r o s s  
made o f  c e d a r  p l a c e d  i n  t h e  c e n t e r ,  j u s t  below t h e  
t o w e r  of J o s e  Baca; and on t h e  w e s t ,  t h e  f o o t  o f  t h e  
o t h e r  h i l l s  on t h e  o p p o s i t e  s i d e  o f  t h e  r i v e r .  

A f t e r  t h e  s u r v e y  of  e x t e r i o r  b o u n d a r i e s  o f  t h e  g r a n t ' w a s  

c o m p l e t e d ,  Garcia d i s t r i b u t e d  i n d i v i d u a l  farm t r ac t s ,  e a c h  

m e a s u r i n g  150 v a r a s  i n  w i d t h  and f r o n t i n g  upon b o t h  s i d e s  
r 

o f  t h e  Ojo  C a l i e n t e  R i v e r ,  among t h e  f i f t y - t h r e e  g r a n t e e s .  

Next,  h e  d e l i v e r e d  r o y a l  p o s s e s s i o n  o f  t h e  g r a n t  and 

l o t s  i n  a c c o r d a n c e  w i t h ' t h e  f o r m a l i t i e s  r e q u i r e d  by law. 

An e x p e d i e n t e  w a s  t h e n  forwarded t o  t h e  g o v e r n o r ,  who on 

O c t o b e r  8 ,  1793,  approved t h e  a l c a l d e ' s  a c t i o n s  and o r d e r e d  



t h e  i n s t r u m e n t  f i l e d  among t h e  .a.rchives o f  New > les ico  and 

d i r e c t e d  t h a t  a  copy o r  t e s t i ~ ~ o n i o  t h e r e o f  be g iven  t o  t h e  

g r a n t e e s  f o r  t h e i r  p r o t e c t i o n  and s e c u r i t y .  1 

The h e a r t y  c o l o n i s t s  were a b l e  t o  s u c c e s s f u l l y  

overcome t h e  a d v e r s i t i e s  p r e s e n t e 2  by the h a r s h  l i f e  on 

t h e  r emo t e  f r o n t i e r  and . fo rm  a  permanent  s e t t l e m e n t .  Major 

Zebulon M .  P i k e ,  a f t e r  h i s  a r r e s t  by  t h e  Span i a rd s  n e a r  

Taos ,  p a s s e d  t h rough  Ojo C a l i e n t e ,  which he d e s c r i b e s  t h u s :  

The d i f f e r e n c e  o f  c l i m a t e  was a s t o n i s h i n g ;  a f t e r  we 
l e f t  t h e  h i l l s  and deep  snows, we found o u t s e l v e s  on 
p l a i n s  where t h e r e  was no snow and where v e g e t a t i o n  
w a s  s p r o u t i n g .  

The v i l l a g e  o f  Warm S p r i ~ g s  o r  P-gua C a l i e n t e  ( i n  
t h e i r  l a n g u a g e )  i s  s i t u a t e d  on t h e  e a s t e r n  b ranch  of  
a  c r e e k  o f  t h a t  name, a t  a  d i s t a n c e ,  and p r e s e n t s  t o  
t h e  e y e  a  s q u a r e  e n c l o s u r e  of  mud w a l l s ,  t h e  houses  
f o rming  t h e  w a l l .  They a r e  f l a t  on  t o p ,  o r  w i t h  
e x t r e m e l y  l i t t l e  a s c e n t  on one s i d e ,  where t h e r e  a re  
s p o u t s  t o  c a r r y  o f f  t h e  w a t e r  o f  t h e  m e l t i n g  snow 
and  r a i n  when it f a l l s ,  which w e  a r e  informed,  ha s  
been  b u t  once  i n  two y e a r s  p r e v i o u s  t o  o u r  e n t e r i n g  
t h e  c o u n t r y .  

I n s i d e  of t h e  e n c l o s u r e  were t h e  d i f f e r e n t  s t reets  of 
h o u s e s  o f  t h e  same f a s h i o n ,  a l l  of one s t o r y ;  t h e '  
d o o r s  were nar row,  t h e  windows s m a l l ,  and i n  one o r  
two h o u s e s  t h e r e  were t a l c  l i g h t s .  T h i s  v i l l a g e  had 
a m i l l  n e a r  it, s i t u a t e d  on t h e  l i t t l e  c r e e k ,  which 
mader v e r y  good f l o u r .  

The p o p u l a t i o n  c o n s i s t s  of  c i v i l i z e d  I n d i a n s ,  b u t  much 
mixed b l o o d . . . .  T h i s  v i l l z g e  may c o n t a i n  500  s o u l s .  
The g r e a t e s t  n a t u r a l  c u r i o s i t y  i s  t h e  warm s p r i n g s ,  
which a r e  two i n  number, abou t  t e n  y a r d s  a p a r t ,  and  
e a c h  a f f o r d s  s u f f i c i e n t  w a t e r  f o r  a m i l l  s e a t .  Thcy 

a p p e a r  t o  be impregnated  w i t h  copper, and were more 
t h a n  33O above b lood  h e a t . *  

lArchive No. 664 ( M s s . ,  Records of t h e  A . N . M . )  . 
An Account of Exped i t i ons  t o  t h e  Sources 

o f  t h e  b l i s s i s s i p p i ,  206-207 (18iO) . 



F e l i s  G a l b i s ,  one of  t h e  i n h a b i t a n t s  o f  t h e  g r a n t  

f o r  h i m s e l f  and i n  b e h a l f  o f  a l l  o t h e r  owners,  p e t i t i o n e d  3 

S u r v e y o r  G e n e r a l  James K .  P r o u d f i t  on February  28,  1873,  

s e e k i n g  t h e  c o n f i r m a t i o n  of t h e  p r e m i s e s  a s  a  community 

g r a n t .  A h e a r i n g  was h e l d  on t h e  p e t i t i o n  on F e b r u a r y  

2 8 ,  1 8 7 3 ,  a t  which time t h e  t e s t i m o n y  of  two w i t n e s s e s  

f o r  t h e  c l a i m a n t s ~ ~ t l a s  p r e s e n t e d .  D i o n i s i o  Vargas t es t i -  

f i e d  t h a t  t h e  g r a n t  ex tended  a b o u t  seven  o r  e i g h t  miles 

from n o r t h  t o  s o u t h  and a p p r o x i m a t e l y  twen ty  m i l e s  from 

e a s t  t o  w e s t .  Vargas  f u r t h e r  t e s t i f i e d :  

I d o  n o t  know of  any c o a l  o r  m i n e r a l  s u b s t a n c e  on 
t h e  t r a c t ,  u n l e s s  t h e  l a t t e r  b e  found i n  t h e  h o t  
s p r i n g s ,  which a r e  s a i d  t o  have  m i n e r a l  q u a n t i t i e s  
i n  t h e  water t h e y  f u r n i s h ,  which i s  q u i t e  h o t  i n  
t e m p e r a t u r e .  The r i v e r  bot tom i s  c u l t i v a t e d  a n n u a l l y ;  
t h e  b a l a n c e  o f  t h e  l a n d  i s  p a s t u r e ,  w i t h  t i m b e r .  The 
l a n d ' i s  h e l d  by many p e o p l e s  a s  a  community g r a n t :  

_, _._C . -- 
-* 

- -. 

The p l a t  a t t a c h e d  t o  t h e  p e t i t i o n  i n d i c a t e d  t h a t  t h e  

g r a n t  c o n t a i n e d  92,160 a c r e s .  Bssed upon t h e  e v i d e n c e  b e f o r e  

h im,  P r o u d f i t  i s s u e d  a n  o p i n i o n 4  d a t e d  J a n u a r y  2 ,  1874,  

i n  which  h e  h e l d  t h a t  t h e  " r e c o r d  i s  f u l l  and f a i r ,  t h e  con- 

t i n u e d  p o s s e s s i o n  undoubted,  and I recommend t h e  Congress  

do c o n f ' r m  t h e  t i t l e  t o  t h e  l e g a l  r e p r e s e n t a t i v e s  o f  t h e  i 
f i f t y - t h r e e  o r i g i n a l  g r a n t e e s  named i n  t h e  p a p e r s ,  and 

a c c o r d i n g  t o  t h e  b o u n d a r i e s  s e t  f o r t h  i n  t h e  A c t  o f  

3The Town of  Ojo C a l i e n t e  G r a n t ,  No. 77  (Mss.,  !?ecords 
o f  t h e  S.G.N.M.). 

4 ~ .  R.  Exec. Doc. No. 148,  43d Cong. ,  1st S e s s . ,  
4-8 ( 1 8 7 4 ) .  



~ o s s e s s i o n " .  A p r e l i m i n a r y  s u r v e y  o f  t h e  g r a n t  w a s  made . 
by ~ e p u t y  S u r v e y o r s   riffi in & NcNullen i n  Septenlber and 

o c t o b e r ,  1 8 7 7 ,  which showed t h a t  it c o n t a i n e d  38,490.20 

a c r e s .  On J u l y  20 ,  1878,  Anton io  J o s e p h ,  who c la imed  t o  

have  p u r c h a s e d  t h e  i n t e r e s t  of  most of t h e  o r i g i n a l  g r a n t e e s ,  

~ r o t e s t e d  t h e  a p p r o v a l  o f  t h e  s u r v e y  on t h e  grounds  t h a t  

t h e  w e s t  boundary 'of t h e  s u r v e y  was l o c a t e d  a b o u t  s i x  miles 

t o o  f a r  eas t .  H e  c l a i m e d  t h a t  t h e  s u r v e y o r s  had l o c a t e d  t h e  

w e s t  boundary  a t  t h e  f o o t h i l l s  j u s t  w e s t  o f  t h e  r i v e r  i n s t e a d  

o f  a l o n g  t h e  summit of  t h e  C u c h i l l a  P a r d a ,  which was a  r i d g e  

r u n n i n g  n o r t h  and s o u t h  a b o u t  seven  m i l e s  w e s t  o f  t h e  Ojo 

C a l i e n t e  R i v e r .  The C u c h i l l a  Pa rda  forms t h e  w a t e r s h e d  o r  

d i v i d e  be tween  t h e  Ojo C a l i e n t e  and Colorado  R i v e r  v a l l e y s .  
-.. 

I t  a l s o  formed t h e  e a s t  boundary of  t h e  J u a n  J o s e  Lovato  

G r a n t ,  which i n  a t  l e a s t  one of i t s  t i t l e  documents c a l l e d  

t o  a d j o i n  t h e  Ojo C a l i e n t e    rant. No f u r t h e r  a c t i o n  was 

t a k e n  by t h e  Surveyor  G e n e r a l  o r  Congress  c o n c e r n i n g  t h e  

g r a n t .  

Two s u i t s  were f i l e d  i n  t h e  C o u r t  of  P r i v a t e  Land 

C l a i m s  s e e k i n g  t h e  r e c o . g n i t i o n  of t h e  g r a n t .  The f i r s t  

was f i l e d 6  on February  1 4 ,  1893, by J e s u s  Maria O l g y i n ,  

who had  i n h e r i t e d  an  i n t e r e s t  i n  t h e  g r a n t  from h i s  

5 ~ h e  Town of Ojo C a l i e n t e  G r a n t ,  No. 77  (Mss., B c ~ o r d s  
o f  t h e  S . G . N . M . ) .  

6 ~ l g y i n  v .  Uni ted  S t a t e s ,  t o .  88 (Mss. , Records  of  

t h e  C t .  P v t .  L. C l . ) .  



~randf a t h e r ,  J u a n  Oigv in ,  one o f  t h e  o r i g i n a l  s e t t l e r s .  

7    he s e c o n d  s u i t  was i n s t i t u t e d  t h r e e  davs  l a t e r  by A n t o n i o  

~ o s e p h ,  f o r  h i m s e l f  and on b e h a l f  of  t h e  h e i r s ,  l e g a l  

r e p r e s e n t a t i v e s  and s u c c e s s o r s  of  t h e  o t h e r  o r i q i n a l  q r a n t e e s .  

The two c a s e s  were c o n s o l i d a t e d  by o r d e r  o f  t h e  c o u r t 8  and 

t r i e d  u n d e r  Cause,No. 94. A t  t h e  h e a r i n g ,  t h e  government  

conceded  t h a t  t h e  t i t l e  p a p e r s  were g e n u i n e  and t h a t  t h e  u s e  

and  occupancy of  t h e  p r e m i s e s  had been c o n t i n u o u s ,  open and 

n o t o r i o u s  s i n c e  t h e  d a t e  of i t s  i s s u a n c e .  H o w e v e r , . i t  con- 

t e n d e d  t h a t  t h e  t r u e  e a s t  boundary of  t h e  g r a n t  s h o u l d  be  

l o c a t e d  a b o u t  e i g h t  m i l e s  w e s t  of  t h e  l o c a t i o n  e s t a b l i s h e d  

t h e r e f o r e  by t h e  G r i f f i n  and McMullen Survey.  T h i s  would 

f i x  t h e  eas t  boundary a t  t h e  f o o t  o f  a low r a n g e  o f  f o o t -  

h i l l s  s i t u a t e d  j u s t  e a s t  of  t h e  r i v e r .  A f t e r  c o n s i d e r i n g  

a l l  t h e  e v i d e n c e ,  t h e  c o u r t ,  on A p r i l  28 ,  1894,  conf i rmed  
9 

t h e  g r a n t  b u t  found from a  p reponderance  o f  t h e  e v i d e n c e  

t h a t  b o t h  i t s  e a s t e r n  and w e s t e r n  b o u n d a r i e s  were l o c a t e d  

a t  t h e  f o o t  o f  t h e  f i r s t  row o f  h i l l s  l o c a t e d  on each s i d e  

of  t h e  Ojo  C a l i e n t e  River.  N e i t h e r  p a r t y  a p p e a l e d  from 
t 

t h i s  d e c i s i o n  and a r e s u r v e y  o f . t h e  g r a n t  w a s  made i n  

Sep tember ,  1894,  by Deputy Surveyor  S h e r r a r d  Coleman. T h e  

7 ~ o s e p h  v. United  S t a t e s ,  No. 94 ( M s s .  , Records  of 
t h e  Ct. P v t .  L .  C l . ) .  

8 2  J o u r n a l  69-70 ( M s s . ,  Records o f  t h e  C t .  P v ~ .  
L. C l . ) .  

'2 J o u r n a l  130-135 ( ~ s s , ,  Records  o f  t h e  C t .  P v t .  
L. Cl.). 



s u r v e y  d e p i c t e d  t h e  g r a n t  a s  c o n t a i n i n g  2 , 2 4 4 . 9 8  acres. 
X 

p a t e n t  f o r  t h i s  amount of l and  was i s s u e d  on November 2 ,  

1 8 9 4 .  
1 0  

THE LA NASA GRANT 

1 On March 3 ,  1893,  A l b i n o  Lopez f i l e d  s u i t  a g a i n s t  

t h e  U n i t e d  S t a t e s  i n  t h e  C o u r t  of P r i v a t e  Land Cla ims t o  

s e c u r e  t h e  c o n f i r m a t i o n  of "two s t r i p s  o f  r i v e r  bank l a n d  

f a c i n g  o n e  a n o t h e r  on b o t h  s i d e s  o f  t h e  r i v e r ,  commonl-y 

known as La Nasg,"  which had been  g r a n t e d  t o  Manuel Lucero  

i n  1 8 1 0 ,  f o r  a g r i c u l t u r a l  p u r p o s e s .  P o s s e s s i o n  of  t h e  

g r a n t  was d e l i v e r e d  by t h e  A l c a l d e  o f  S a n t a  Cruz ,  Manuel 

Garcia,  on  J u n e  20,  1810,  based  upon a " v e r b a l  o r d e r , "  by 

t h e  m a j o r  o f  t h e  m i l i t a r y  p o s t  o f  S a n t a  Cruz .  The A c t  of 

P o s s e s s i o n  s t a t e d :  

I w e n t  and  gave  r o y a l  pos ' sess ion  and p e r s o n a l  
owwership u s i n g  a s  b o u n d a r i e s  t h e  f e n c e s  t h a t  I 
b u i l t  p l a c i n g  a t  e a c h  a n g l e  a  monument and by t h e  
o t h e r  two s i d e s  t h e  l a n d s  c a l l e d  E l  Bar rado  and 
t h e  two l i m i t s  , o f  t h e  Mesas. 

l O ~ h e  Town of  Ojo C a l i e n t e  G r a n t ,  No. 7 7  (Mss., 
Records  of  t h e  S.G.N.M.). 

' ~ o ~ e z  v .  Uni ted  S t a t e s ,  No. 238 ( M s s . ,  Records  
o f  t h e  C t .  P v t .  L .  C l . ) .  



I n  s u p p o r t  of h i s  c l a i m ,  Lopez r e f e r r e d  t o  a copy of  t h e  

~ c t  o f  P o s s e s s i o n  which he had f i l e d  i n  t h e  Surveyor  

~eneral's O f f i c e  on May 1 0 ,  1881.2 The g r a n t  was d e s c r i b e d  

i n  t h e  p e t i t i o n  a s  b e i n g  bounded: 

O n  t h e  n o r t h ,  a n  Arroyo;  on t h e  e a s t ,  t h e  t o p s  o f  
t h e  b l u f f s  on t h e  e a s t  s i d e  of t h e  R i o  Grande R i v e r ;  
o n  t h e  s o u t h ,  t h e  S e b a s t i a n  M a r t i n e z   artin in) G r a n t ;  
a n d  on  t h e  w q s t ,  t h e  t o p s  of t h e  b l u f f s  on t h e  w e s t  
s i d e  o f  t h e  Rio  Grande R i v e r .  

I t  w a s  e s t i m a t e d  t o  c o n t a i n  2,000 a c r e s  o f  l a n d .  The 

government  f i l e d  a g e n e r a l  d e n i a l  on December 29 ,  1896,  and 

two y e a r s  l a t e r  f i l e d  a mot ion  r e q u e s t i n g  t h a t  t h e  owners 

o f  t h e  Ernbudo G r a n t  b e  made p a r t i e s  d e f e n d a n t s  s i n c e  t h e  

g r a n t  a p p e a r e d  t o  c o n f l i c t  w i t h  t h e  Embudo G r a n t .  

S i n c e  t h e  documentary e v i d e h c e  c o n c e r n i n g  t h e  g r a n t  
... 

was n o t  o n l y  vague and i n c o m p l e t e ,  b u t  had  been  made by t h e  

Commanding O f f i c e r  of  t h e  P r e s i d i o  o f  S a n t a  c r u z 3  i .=s tead  

o f  t h e  g o v e r n o r ,  Lopez r e a l i z e d  t h a t  he c o u l d  n o t  s u s t a i n  

t h e  b u r d e n  o f  p r o v i n g  t h e  v a l i d i t y  o f  h i s  c l a i m .  There-  

f o r e ,  on  May 1 7 ,  1897,  he  r e q u e s t e d  t h e  d i s m i s s a l  o f  

h i s  s u i t ,  which p rompt ly  was g r a n t e d .  
4 

f 

2 ~ h e  La Nasa G r a n t ,  No. F-186 (Mss., Records  of  t h e  

30n Oc tober  22, 1791,  t h e  Commandant G e n e r a l  o f  t h e  
I n t e r i o r  P r o v i n c e s ,  Pedro  d e  Nava, w i t h  t h e  a p p r o v a l  o f  t h e  
V i c e r o y ,  p romulga ted  what  i s  known a s  t h e  "Order  o f  Fedro 
d e  Wava," which p r o v i d e d  f o r  t h e  a l l o t m e n t  of  l a n d s  by t h e  
C a p t a i n s  and .~ommandanders  o f  P r e s i d i o s .  The "Order  o f  P e d r o  

d e  Nava" w a s  revoked on J a n u a r y  1 9 ,  1793.  Reyno lds ,  Span ish  
and Mexican Land Laws, 29  ( 1 8 9 5 ) .  

4 3  ,Journal 206 ( M s s . ,  Records o f  t h e  C t .  P v t .  L. C 1 .  ) . 



THE EbIBUDO G R A N T  

Juan  Marqu i s ,  F z z n c i s c o  M a r t i n ,  and  Loza ro  de Cordova 

h a d  a n  a u d i e n c e  w i t h  Governor  J u a n  Domingo de Bustomante on  

J u l y  1 7 ,  1 7 2 5  d u r i n g  which t h e y  p r e s e n t e d  t h e i r  p e t i t i o n  

f o r  a g r a n t  c o v e r i n g  a t r i a n g u l a r  t r a c t  of l a n d  a t  Ernbudo 

d e  P i c u r i s .  I n '  t h i s  p e t i t i o n ,  t h e  p e t i t i o n e r s  s t a i ed  that 

t h e y  were p o o r  and  needed  t h e  l a n d  t o  mee t  t h e i r  o b l - i g a t i o n s  

t o  t h e i r  f a m i l i e s .  The t r a c t  which t h e y  r e q u e s t e d  w a s  

d e s c r i b e d  as b e i n g  s i t u a t e d  a b o u t  t h r e e  l e a g u e s  w e s t  o f  

t h e  P u e b l o  o f  Picuris ~ n d  bounded:  

On t h e  e a s t ,  by a  d r y  a r r o y a ; ' o n  t h e  s o u t h ,  by t h e  
S e b a s t i a n  M a r t i n  G r a n t ,  and on the n o r t h w e s t ,  by t h e  
R i o  Bravo  d e l  Nor t e .  

B u s t a m a n t e , b e i n g  s y m p a t h e t i c  t o  t h e  p l i g h t  o f  t h e  a p p l i c a n t s ,  

g r a n t e d  t h e i r  r e q u g s t  2nd d i r e c t e d  t h e  A l c a l d e  o f  S a n t n  Fe 

t o  examine  t h e  l a n d  and if t h e  g r a n t  would n o t  ~ r c ~ u d i c c  t h e  

r i g h t s  of any  t h i r d  p a r t y  t o  d e l i v e r  r o y a l  p o s s e s s i o n  of t h e  

p r e m i q e s  t o  t h e  g r a n t e e s .  I n  o b e d i e n c e  t o  t h e  g o v e r n o r ' s  

o r d e r ,  A l c a l d e  J o s e  Miguel  de  l a  Vega y Coca m e t  w i t h  t h e  

g r a n t e e s  a n d  t h e  r e p r e s e n t a t i v e s  o f  the I n d i a n s  o f  t h e  

P u e b l o  of P i c u r i s  o n  J u l y  1 9 ,  1725.  The I n d i a n s  p r o t c s k c d  

t h e  i s s u a n c e  o f  t h e  g r z n t  on t h e  g r o u n d s  t h a t  they used 

t h e  l a n d s  a s  a p a s t u r ~ g e  f o r  t h e i r  h o r s e s  and  had  c u 1 ~ i ~ r a l ; e d  



a  ~ o r t i ~ n  of t h e  g r a n t .  A f t e r  c a r e f u l l y  examining t h e .  g r a n t ,  

Vega h e l d  t h a t  t h e  p r o t e s t  was n o t  s u p p o r t e d  by t h e  e v i d e n c e .  

Whereupon, t h e  I n d i a n s  became ve ry  a r r o g a n t  and c l e a r l y  

m a n i f e s t e d  t h a t  t h e  p r o t e s t  had n o t  been made i n  good f a i t h  

b u t  me re ly  t o  p r e v e n t  t h e  s e t t l e m e n t  of t h e  l a n d s  by S p a n i a r d s .  

Having o v e r r u l e d  t h e  p r o t e s t ,  Vega p roceeded  t o  p l a c e  t h e  

g r a n t e e s  i n  l e g a l  p o s s e s s i o n  of t h e  g r a n t .  They prompt ly  

s e t t l e d  upon t h e  g r a n t ,  formed t h e  s e t t l e m e n t  o f  ~ m b u d o ,  

and  c o n s t r u c t e d  round watch towers  a t  t h e  c o r n e r s  of t h e  

s e t t l e m e n t  t o  p r e v e n t  s u r p r i s e  I n d i a n  a t t a c k s .  

The h e i r s  of F r a n c i s c o  Mar t i n  appeared  b e f o r e  J o s e  I I 

Campo Redondo, A lca lde  of San t a  Cruz ,on  May 2 ,  1786 and 

r e q u e s t e d  him t o  g i v e  them a  c e r t i f i e d  copy of t h e i r  

t i t u l o  s i n c e  t h e  o r i g i n a l  had become t o r n  and d i l a p i d a t e d  

t h r o u g h  t h e  r avages  of t ime and ill use. I n  a cco rdance  

w i t h  t h e  custom of t h e  t ime ,  A lca lde  Redondo u n h e k i t a t i n j l y  

comp l i ed  w i t h  t h e  r e q u e s t .  Th i s  i n s t r u m e n t  was f i l e d 1  i n  

t h e  Surveyor  G e n e r a l ' s  O f f i c e  on May 5, 1863,  b u t  f o r  some 

unexp l a ined  r e a s o n ,  t h e  owners of t h e  g r a n t  did n o t  

r e q u e z t  a n  i n v e s t i g a t i o n  i n t o  t h e  v a l i d i t y  of  t h e  c l a i m  a t  

t h a t  t i m e .  

lThe Embud0 Gran t ,  No. F-91 ( M s s . ,  Records of t h e  
s .G.N.M.)  . 



Anton io  Gr iego ,  on b e h a l f  of h imse l f  and the o t h e r  

c l a i m a n t s  of  t h e  g r a n t ,  f i l e d  s u i t 2  i n  t h e  C o u r t  of P r i v a t e  

Land Cla ims  a g a i n s t  t h e  United S t a t e s  on March 2 ,  1833,  

f o r  t h e  r e c o g n i t i o n  of t h e i r  t i t l e  t o  t h e  e s t i m a t e d  25,000 

a c r e s  c o v e r e d  by t h e  g r a n t .  The Uni ted  S t a t e s  r a i s e d  no 

s p e c i a l  d e f e n s e s  and ,  i n  i t s  answer ,  mere ly  p u t  t h e  a l l e g a -  

t i o n s  c o n t a i n e d  I n  t h e  p e t i t i o n  i n t o  i s s u e .  T h e  c a s e  

came up  f o r  t r i a l  on June  10 ,  1898,  a t  which  t ime  Gr iego  

o f f e r e d  t h e  c e r t i f i e d  copy of t h e  t i t u l o  i n  e v i d e n c e .  The 

g o v e r n m e n t ' s  a t t o r n e y  o b j e c t e d  on t h e  grounds  t h a t  a n  

a l c a l d e  had no a u t h o r i t y  t o  " p e r p e t u a t e  e v i d e n c e  a g a i n s t  

t h e  c rown."  The c o u r t  p e r m i t t e d  t h e  i n t r o d u c t i o n  of t h e  

i n s t r u m e n t  s u b j e c t  t o  t h e  government ' s  o b j e c t i o n .  G r i e g o  
- 

t h e n  o f f e r e d  o r a l  e v i d e n c e  p e r t a i n i n g  t o  t h e  l o c a t i o n  o f  the 

b o u n d a r i e s  o f  t h e  g r a n t  and t h e  co:lt inuous o c c u p a t i o n  of  

t h e  s e t t l e m e n t  of Embudo f o r  o v e r  a c e n t u r y .  

O n  J u l y  5 ,  1898,  t h e  c o u r t  i n  i t s  m a j o r i t y  o p i n i o n 3  

h e l d  t h a t  t h e  p l a i n t i f f ' s  muniment of  t i t l e  was r e g u l a r  

i n  form a n d ,  if a d m i s s i b l e  i n  evdence would form t h e  b a s i s  

o f  a c q i m  which it would conf i rm.  However, s i n c e  an  a lca l .de  

was n o t  t h e  l e g a l  c u s t o d i a n  of t h e  a r c h i v e s  i n  which e x p e d i e n t e s  

were u s u a l l y  d e p o s i t e d ,  he ha9 no power t o  n e r p e t u a t e  eviclence 

of  t i t l e  n o r  was such  a  c e r t i f i e d  copy ev idence  that a v a l i d  
. . .  , , 

2Griego v .  Uni ted  S t a t e s ,  No. 173 (Mss., Records of 

t h e  C t .  ~ v t .  L.  C 1 . 1 .  

34 ~ o u r n a l  1 4  (Mss., Records o f  t h e  C t .  P v t .  L. CI.). 



gran t  i n  f a c t  been made. \r%ile r e c o g n i z i n g  t i j o t  it 

was a p r a c t i c e  i n  N e w  Mexico f o r  a l c a l d e s  t o  make 

c o p i e s  o f  o l d  l e g a l  i n s t r u m e n t s ,  t h e  c o u r t  h e l d  t h a t  such  

i n s t r u m e n t s  were n o t  a d m i s s i b l e  a s  e v i d e n c e .  I n  c l o s i n g ,  

t h e  c o u r t  s t a t e d  t h a t  s i n c e  t h e  p l a i n t i f f s  had f a i l e d  t o  

p r o d u c e  e i t h e r  the e x p e d i e n t e  o r  t e s t i m o n i o  o f  t h e  g r a n t ,  

it was o b l i g a t e d ,  'under t h e  d o c t r i n e  o f  t h e  Hayes c a s e 4  

t o  reject  t h e  c l a i m .  Chief  J u s t i c e  ~ o s e ~ h  R .  Reed and Judge 

Wi lbur  F. S t o n e  d i s s e n t e d  on t h e  grounds  t h a t  t h e  c o u r t  

had  c o n f i r m e d  t h e  Town o f  B e r n a l i l l o  G r a n t  on " s u b s t a n t i a l l y  

t h e  same c h a r a c t e r  of e v i d e n c e  which t h e  c o u r t  now r e j e c t s . "  

~ r i e g o  a p p e a l e d  t h e  d e c i s i o n  t o  t h e  Supreme C o u r t  

w h i c h  d i s m i s s e d 5  i t  on March 1 9 ,  1900 b e c a u s e  h e  had f a i l e d  
-. 

t o  h a v e  t h e  c a u s e  docke ted  i n  c o n f o r m i t y  w i t h  t h e  r u l e s  

o f  t h e  c o u r t .  

' ~ a ~ e s  v .  Uni ted  S t a t e s ,  170 U . S .  637 ( 1 8 9 8 ) .  T h i s  
c a s e  h e l d  t h a t  t h e  a c t  c r e a t i n g  t h e  C o u r t  o f  P r i v a t e  Land 
Cla ims  p r o h i b i t e d  t h e  d o u r t  from a l l o w i n q  any c l a i m  which d i d  
n o t  " a p p e a r  t o  b e  upon a  t i t l e  l a w f u l l y  and r e g u l a r l y  d e r i v e d  
f rom t h e  government  o f  Spa in  o r  M e x i c o . . . . "  T h i s  m a n i f e s t  
l i m i t a t i o n  upon t h e  power o f  t h e  c o u r t  i n  p a s s i n g  upon t h e  
v a l i d i t y  of a n  a l l e g e d  comple te  g r a n t  r e q u i r e s  t h a t  t h e  
c o u r t  s h ~ l l  n o t  ad judge  i n  f a v o r  o f  v a l i d i t y  u n l e s s  s a t i s f i e d  
from t h e  i n h e r e n t  e v i d e n c e  c o n t a i n e d  i n  t h e  g r a n t ,  o r  
o t h e r w i s e ,  of  a n  e s s e n t i a l  p r e r e q u i s i t e  o f  v a l i d i t y ,  v i z . ,  
t h a t  t h e  a u t h o r i t y  o f  t h e  g r a n t i n g  o f f i c e r  o r  body t o  convey 
t h e  p u b l i c  domain. 

5 ~ r i e q o  v.  Uni ted  S t a t e s ,  20 S .  C t .  1027;  14 L. E?.. 
1221  (190.0) (mem.) . 



THE SEBASTIAN PLIRTIN GRANT 

Sometime p r i o r  t o  1703 a t r a c t  of l a n d  l o c a t e d  

n o r t h e a s t  of t h e  P u e b l o  of  San J u a n  was q r a n t e d  t o  J o s e p h  

Garcia J u r a d o ,  Se 'bas t i an  de  Vargas ,  an$. S e b a s t i a n  cle 

P o l o n i a .  However, when t h e y  f a i l e d  t o  occupy t h e  g r a n t  

w i t h i n  t h e  time p r e s c r i b e d  by law,  S e b a s t i o n  M a r t i n  a n 3  

h i s  b r o t h e r ,  An ton io  M a r t i n ,  a p p e a r e d  b e f o r e  t h e  Governc r  

o f  New Mexico ,  Diego  de  V a r g a s ,  and r e q u e s t e d  him t o  f o r f e i t  

t h e  f o r m e r  c o n c e s s i o n  and  t o  g r a n t  t h e  l a n d s  c o v e r e d  thesc! l )v  

t o  them.  I n  r e s p o n s e  t o  t h i s  r e q u e s t ,  V a r q a s ,  i n  1703 ,  Found 
- 

t h e  former g r a n t e e s ,  i n  f a c t  had abandoned t h e  g r a n t  and 

were w i t h o u t  any  r i g h t s ,  T h e r e f o x c ,  h e  r e - g r a n t e d  t h e  l a n d s  

t o  t h e  p e t i t i o n e r s  and  o r d e r e d  t h e  f o r m e r  owners  never  t o  

l a y  claim t o  t h e  p r e m i s e s .  I n  1705 Governor  F r a n c i s c o  

C u e r v o  y V a l d e s  o r d e r e d  S e r g e a n t  Major  J u a n  de  U l i b a r r i ,  

t h e  Alcalde of Santa  C r u z ,  t o  p l a c e  t h e  new c ~ r a n t e c s  i n  

royal w s s e s s i o n  of t h e  g r a n t .  I n  compl i ance  w i t h  t h e  

g o v e r n o r ' s  o r d e r ,  L i e u t e n a n t  G e n e r a l  Juan P a e z  Hur t ado  

w e n t  t o  t h e  g r a n t  and  d e s i g n a t e d  t h e  f o l l o w i n q  n a t u r a l  

o b j e c t s  a s  b o u n d a r i e s  t o  t h e  g r a n t :  

On t h e  n o r t h ,  a  c r o s s  which  was e r e c t e d  on t h c  Canon 
w l ~ i c h  ran t o '  E l  Embudo; on t h e '  e a s t ,  t he  r i v e r  w h i c h  
r a n  between Chimayo and t h e  Pueblo  O F  P i c u r i s ;  o n  



t h e  s o u t h ,  t h e  n o r t h  l i n e  of t h e  Pueblo of San Juan  
Grant; and on t h e  wes t ,  t h e  t a b l e  l a n d s  on the west 
s i d e  o f  t h e  !?io Grande. 

~ o l l o w i n a  t h e  complet ion  of h i s  su rvey ,  ~ l i b a r r i  d e l i v e r e d  

p o s s e s s i o n  of t h e  p remises  t o  t h e  q r a n t e e s .  1 

~ e b a s t i a n  and Antonio Mar t i n ,  t o a e t h e r  w i t h  t h r e e  

of t h e i r  b r o t h e r s ,  moved t o  t h e  g r a n t  and immedia te ly  s t a r t e d  

improv ing  and devesloping t h e  p r o p e r t y .  A number of  f i e l d s  

were opened f o r  c u l t i v a t i o n ,  an  i r r i g a t i o n  system was con- 

s t r u c t e d ,  and a  l a r g e  four-room house w i t h  two s t r o n q  

towers was b u i l t  t o  p r o t e c t  i t s  i n h a b i t a n t s  from t h e  h o s t i l e  

I n d i a n s .  

Meanwhile, S e b a s t i a n  Mar t in  a cqu i r ed  h i s  b r o t h e r ' s  

i n t e r e s t  i n  t h e  g r a n t  b u t  l o s t  t h e  t e s t i m o n i o  and deed 

e v i d e n c i n g  h i s  t i t l e  t o  t h e  g r a n t .  T h e r e f o r e ,  i n  1712,  he 

p e t i t i o n e d -  Governor J o s e  Chacon Medi.na S a l a z a r  y ~ i l ! . a s e n o  

r ec jue s t i nq  t h e  con f i rma t ion  o f  h i s  t i t l e .  On May 2 3 ,  1 7 1 2 ,  

Chacon i n v e s t i g a t e d  t h e  a p p l i c a t i o n  and concluded t h a t  Mar t in  

s h o u l d  b e  p r o t e c t e d  s i n c e  he had p e r s i s t e n t l y  occup ied  t h e  

p r e m i s e s  s i n c e  1 7 0 3 ,  no tw i th s t and inq  t h e  imminent r i s k  h e  

had takep of l o s i n q  h i s  l i f e  a t  t h e  hands of t h e  I n d i a n s .  

The q o v e r n o r ,  t h e r e f o r e ,  confirmed t h e  g r a n t ,  d e c l a r e d  a l l  

o t h e r  i n s t r u m e n t s  n u l l  and vo id  upon which an  a d v e r s e  claim 

c o u l d  p o s s i b l y  be  e s t a b l i s h e d  a q a i n s t  him and d i r e c t e d  t h e  

'H. R .  Exec. Doc. No. 14, 3 6 t h  Cono., 1st Scss.,  
134-135 : ( 1 8 6 0 ) .  



s e c r e t a r y  of the P r o v i n c e ,  C r i s t o b a l  Ce Gonqora,  t o  a s s i o n  
. 

t o  t h e  o r a n t  t h e  b o u n d a r i e s  which had been  r e q u e s t e d  2nd 

t o  r e d e l i v e r  l e g a l  p o s s e s s i o n  t h e r e o f  t o  i t s  p r o p r i e t o r .  2  

I n  o r d e r  t o  i n s u r e  t h e  f o r m a t i o n  o f  a new s e t t l e -  

m e n t  j u s t  e a s t  of t h e  g r a n t ,  S e b a s t i a n  M a r t i n ,  on J u l y  1, 

1 7 5 1 ,  d e e d e d  a s t r i p  of l z n d  one thousand  s i x  hundred  and 

f o r t y  v a r a s  w i d e ,  *o f f  t h e  e a s t  s i d e  of  t h e  a r a n t  t o  t h e  

t w e l v e  c o l o n i s t s  who had p roposed  t h e  e s t a b l i s h m e n t  o f  

t h e  Town o f  Las  q ramp as. The town v;as c r e a t e d  f i f t e e n  d a y s  

l a t e r  a n d  r e c e i v e d  from t h e  gove rnor  a  q r a n t  c o v e r i n g  

s u f f i c i e n t  a d d i t i o n a l  l a n d s  t o  g u a r a n t e e  i t s  s u c c e s s .  3 

E x c e p t  f o r  t h e  p o r t i o n  of  t h e  a r a n t  conveyed t o  t he  

f o u n d e r s  o f  t h e  Town of Las Trampas,  S e b a s t i a n  M a r t i n  and 

h i s  h e i r s  c l a i m e d  and  p o s s e s s e d  a l l  bf t h e  l a n d s  from t h e  

d a t e  of t h e  d e l i v e r y  o f  p o s s e s s i o n  down t o  and i n c l u d i n g  the 

y e a r  1 8 5 9 .  Mar i ano  Sanchez ,  t h e  s o l e  h e i r  o f  S e b a s t i a n  

M a r t i n ,  and owner of  t h e  g r a n t ,  p e t i t i o n e d 4  S u r v c y o r  G e n e r a l  

W i l l i a m  Pelham for  t h e  c o n f i r m a t i o n  o f  t h e  g r a n t  on J u n e  

1 6 ,  1 8 5 9 .  A f t e r  h e  had  comple t ed  h i s  i n v e s t i q a t i o n  o f  t h e  

c la im,  Sfurveyor G e n e r a l  Pelham i s s u e d  a  r e p o r t 5  on J u l y  2 5 ,  

1859 .  I n  t h i s  r e p o r t ,  Pelham found  t h e  g r a n t  p a p e r s  which  

2 

I b i d . ,  '' 137 - 
4The, S e b a s t i a n  M a r t i n  G r a n t ,  K O .  28 (Mss., Records  

o f  t h e  S . G . N . M . ) .  

5 ~ .  R .  Exec. Doc. X o .  1 4 ,  3 6 t h  Cong. ,  1s t  Sess. ,  1 3 7  
( 1 8 6 0 ) .  



had  b f e n . f i l e d  by Sanchez t o  be  genuine  and t h e  g r a n t  t o  

b e  good a n d  p e r f e c t .  He a l s o  found t h a t  t h e  c l a i m a n t  and 

h i s  p r e d e c e s s o r s  had enjoyed u n i n t e r r u p t e d  p o s s e s s i o n  of  t h e  

g r a n t  "beyond t h e  p o i n t  whereof t h e  memory of man r u n n e t h  

n o t  t o  t h e  c o n t r a r y .  " T h e r e f o r e ,  he recommended t h e  conf irma- 

t i o n  o f  t h e  g r a n t  t o  t h e  l e g a l  r e p r e s e n t a t i v e s  o f  ~ e b a s t i a n  

M a r t i n ,  d e c e a s e d ,  t o  t h e  f u l l  e x t e n t  o f  t h e  b o u n d a r i e s  s e t  

f o r t h  i n  t h e  t e s t i m o n i o  ' e x c e p t  f o r  t h e  p o r t i o n  p r e v i o u s l y  

d o n a t e d  t o  t h e  Town of  Las Trampas. The g r a n t  was con- 

6  
f i r m e d  by Act  approved on June  21, 1860. 

The l a n d s  were surveyed i n  J u n e ,  1876,  by Deputy 

S u r v e y o r s  Sawyer & McBroom. The s u r v e y  showed t h a t  t h e  

g r a n t  c o n t a i n e d  -. 51,387.20 a c r e s .  A p a t e n t  f o r  t h a t  amount 

of l a n d  was f i n a l l y  i s s u e d  on Februarv  1 0 ,  1893. 7  

THE FRANCISCO MONTES VIGIL GRANT 

Y 

Not ing  t h a t  h i s  h e r d s  were g r a d u a l l y  d i m i n i n h i n q  due 

t o  i n a d e q u a t e  p a s t u r a g e ,  F r a n c i s c o  Montes V i g i l ,  a r e s i d e n t  

6 ~ n  a c t  t o  conf i rm c e r t a i n  p r i v a t e  Land claims i i i  

t h e  T e r r i t o r y  of New Mexico, Cha?. 167 ,  12 S t a t . ,  71  ( 1 R G O ) .  

7 ~ h e  S e b a s t i a n  M a r t i n  G r a n t ,  No. 2 8  (Mss., Records 
of  t h e  S.G.N.M.). 



of t h e  V i l l a  of S a n t a  Cruz ,  Corrmenced l o o k i n n  Tor a more 

s u i t a b l e  s i t e  f o r  h i s  r a n c h i n o  a c t i v i t i e s .  Upon f i n d i n g  an  

a t t r a c t i v e  p i e c e  of v a c a n t  l a n d  s i t u a t e d  011 t h e  n o r t h  bank 

o f  t h e  T r u c h a s  R i v e r  between t h e  s e t t l e m e n t s  o f  N u e s t r a  

S e n o r a  d e l  R o s a r i o ,  San Fernando y Sant i .aoo  and S a n t o  

Tomas d e l  R i o  de  l a s  Trampas,  he d e c i d e d  t o  s e e k  a r o y a l  

g r a n t  c o v e r i n g  t h a t  t r a c t .  Sometime d u r i n g  t h e  l a t t e r  

p a r t  of A p r i l ,  1754 ,  V i g i l  p e t i t i o n e d  Governor  Tomas V e l e z  

C a c h u p i n  f o r  a  g r a n t  c o v e r i n a  t h o s e  p r e m i s e s ,  which  he 

descr ibed as b e i n g  bounded: 

On t h e  n o r t h ,  by t h e  C u c h i l l a  d e l  Ojo  S a r c o ;  on t h e  
e a s t ,  by t h e  c i & n e g a  Grander on t h e  s o u t h ,  by t h e  
Truchas R i v e r ;  and  on t h e  w e s t ,  by t h e  r o a d  l e a d i n a  
t o  t h e  Town o f  P i c u r i s .  

I n  r e s p o n s e  t o  t h e  p e t i t i o n , '  Cachup in ,  on A p r i l  

27 ,  1 7 5 4 ,  d i r e c t e d  t h e  A l c a l d e  of  E a n t a  Cruz  t o  r e p o r t  

t o  him c o n c e r n i n g  t h e  merits o f  t h e  p e t i t i o n .  Me p a r t i c u -  

l a r l y  r e q u e s t e d  i n f o r m a t i o n . o n  t h e  n a t u r e  o f  t h e  l a n d ,  t h e  

l o c a t i o n  o f  t h e  n a t u r a l  o b j e c t s  r e f e r r e d  t o  i n  V i g i l ' s  

d e s c r i p t i o n  of t h e  t r a c t ,  t h e  d i s t a n c e s  be tween s u c h  

o b j e c t s ,  w h e t h e r  o r  n o t  t h e  l a n d  was a p o r t i o n  o f  t h e  r o y a l  
t 

domain ,  a n d  i f  t h e  i s s u a n c e  o f  t h e  r e q u e s t e d  ? r a n t  would 

b e  p r e j u d i c i a l  t o  t h e  new s e t t l e m e n t  of N u e s t r a  S e n o r a  d e l  

R o s a r i o ,  Sari Fernando  y  S a n t i a g o .  Two d a y s  later, A l c a l d e  

J u a n  Jose Lova to  a d v i s e d  t h e  g o v e r n o r  that t h e  t r a c t  con-  

s i s t e d  p r i m a r i l y  of g r a z i n g  l a n d  but t h e r e  a few pj-eccs of 



a g r i c u l t u r a l  l a n d  w i t h i n  i t s  b o u n d a r i e s  which would h e  

s u f f i c i e n t  t o  s u p p o r t  V i g i l  and h i s  h e r d e r s .  He s t a t e d  

t h a t  the t r a c t  was unoccupied  and t h e  i s s u a n c e  o f  t h e  p r o -  

p o s e d  g r a n t  would n o t  p r e j u d i c e  t h e  r i g h t s  o f  e i t h e r  o f  t h e  

a d j a c e n t  s e t t l e m e n t s  o r  any t h i r d  p a r t y .  I n  c l o s i n g  h i s  

r e p o r t ,  L o v a t o  recommended t h a t  t h e  g r a n t  b e  made. No 

m e n t i o n  was made p e r t a i n i n q  t o  t h e  s i z e  of  t h e  t r a c t  o r  

t h e  d i s t a n c e s  be tween t h e  b o u n d a r i e s .  ~ t t e n t i v e  t o  t h e  K i n g ' s  

w i s h e s  t h a t  t h e  r o y a l  domain on t h e  f r o n t i e r s  b e  s e t t l e d ,  

Cachupi -n ,  on May 1 6 ,  1754 ,  g r a n t e d  v i ? i l 1 s  r e q u e s t  a n d  

d i r e c t e d  L o v a t o  t o  p l a c e  him i n  r o y a l  p o s s e s s i o n  o f  t h e  

c o n c e s s i o n .  A c t i n g  upon t h e  g o v e r n o r ' s  d e c r e e ,  L o v a t o  

m e t  V i g i l  and  r e p r e s e n t a t i v e s  f rom t h e  a d j o i n i n g  s e t t l . e m e n t s  

a t  C i e n e g a  Grande and p roceeded  t o  s u r v e y  t h e  g r a n t .  T o  

t h e  s u r p r i s e  of e v e r y o n e ,  it was d i s c o v e r e d  t h a t  t h e  g r a n t ,  

wh ich  w a s  t h o u q h t  t o  be s q u a r e  was a p p r o x i m a t e l y  t r i a n a u l a r .  

S i n c e  t h e  b o u n d a r i e s  o f  t h e  a d j o i n i n g  q r a n t s  r e s t r i c t e d  the 

l e n g t h  of t h e  e a s t e r n  boundary  t o  a n p r o x i m a t e l y  500 varas 

i n s t e a d  of 5,000 v a r a s ,  t h e  n o r t h e r n  and s o u t h e r n  b o u n d a r i e s  

r 
were extended t o  compensa te  t h e r e f o r  some 2 ,000  varas, o r  

a  t o t a l  d i s t a n c e  o f  7 ,000  v a r a s  t o  a p o i n t  on t h e  e a s t e r n  

e d q e  of t h e  C i e n e a a  Grande.  Fo l lowinq  t h e  c o m p l e t i o n  o f  

t h e  s u r v e y ,  l e g a l  p o s s e s s i o n  of t h e  g r a n t  w a s  o ivon t o  

V i g i l  w i t h o u t  p r o t e s t  from any of t h e  a d j o i n i n q  landournars .  1 

'Archive No. 1053  ( N s s . ,  Records  of t h e  A.N.M.) . 



V i a i l r  t o g e t h e r  with h i s  f a m i l y ,  s e r v a n t s ,  

h e r d e r s ,  i o v e d  t o  the q r a n t  where h e  b u i l t  a fille r e s i d e n c e  

a n d  a  number 0.f o u t b u i l d i n g s  i n  a  b e a u t i f u l  v a l l . f v  near 

i t s  c e n t e r -  H e  opened a number o f  f i e l d s  n e a r  h i s  lionle and 

~ a s t u r e d  h i s  h e r d s  a n d  f l o c k s  on  t h e  su r round . ing  h i l l s .  

H i s  d e s c e n d a n t s  and  s u c c e s s o r s  were s t i l l  occupy ing  and 

u s i n g  t h e  l a n d  when t h e  Un i t ed  S t a t e s  a c q u i r e d  New Mexico 

i n  1 8 4 8 .  On September  2 4 ,  1881,  t h e  owners  of t h e  q r a n t  

p e t i t i o n e d 2  t h e  S u r v e y o r  G e n e r a l  , s e e k i n n  t h e  c o n f i r m a t i o n  

o f  t h e i r  t i t l e  t o  t h e  g r a n t .  I n  a n  o p i n i o n 3  d a t e d  May 6 ,  

1 8 8 2 ,  S u r v e y o r  G e n e r a l  Henry M .  A t k i n s o n  found  t h a t  the 

g r a n t  p a p e r s ,  which were found  amona t h e  a r c h i v e s  t u r n e d  

o v e r  t o  t h e  U n i t e d  S t a t e s  f o l l o w i n a  t h e  c o n q u e s t  o f  t h e  

t e r r i t o r y ,  were u n d o u b t e d l y  g e n u i n e  and Cachupin  had t h e  

power a n d  a u t h o r i t y  t o  i s s u e  t h e  c o n c e s s i ~ n .  H e  f u r t h e r  

n o t e d  t h a t  t h e r e  was no  q u e s t i o n  of t h e  bona  f i d e s  of 

t h e  p e a c e f u l  o c c u p a t i o n  by t h e  c l a i m a n t s  an$ t h e i r  p r e d e c e s s o r s .  

Based o n  t h e s e  f i n d i n g s ,  A t k i n s o n  recommended t h a t  t h e  g r a n t  

be c o n f i r m e d  i n  f a v o r  o f  t h e  h e i r s  and a s s i q n s  o f  t h e  oriqi- 

n a l  g r a n t e e  i n  a c c o r d a n c e  w i t h  t h e  b o u n d a r i e s  s e t  f o r t h  i n  
f 

t h e  A c t  of ~ o s s e s s i o n .  The g r a n t  was re -examined  on Sep tember  

2 ~ h e  F r a n c i s c o  Montes V i g i l  G r a n t ,  No. 128  (Mss. , 
R e c o r d s  o f  t h e  S.G.N.V.). 



22,  1886-, by Surveyor General  Georqe W. J u l i a n  and was aga in  

recommended f o r  conf i rmat ion .  4 

Meanwhile, a  p r e l im ina ry  survev  04 t h e  grant was 

made on J u l y ,  1882, by Deputy Surveyor John Shaw which showed 

t h a t  t h q  g r a n t  covered 10,314.65 a c r e s .  The c l a i m a n t s  

p r o t e s t e d  t h e  approva l  of t h e  survey  on t h e  grounds  t h e  

e a s t e r n  boundary had been l o c a t e d  t o o  f a r  w e s t ,  and t h u s ,  

f a i l e d  t o  include,  a l l  of  t h e  Cienega Grande and t h e  s o u t h e r n  

boundarv  was l o c a t e d  t o o  f a r  n o r t h ,  s i n c e  it should  have been 

l o c a t e d  a lonq  t h e  n o r t h  bank o f  t h e  Truchas  River .  They 

con t ended  t h a t  t h e  g r a n t  a c t u a l l y  con t a ined  about  35,000 

a c r e s .  The owners of t h e  Town of Las Trampas Gran t  a l s o  

p r o t e s t e d  on t h e  grounds t h a t  t h e  n o r t h  l i n e  of t he  survey  

o v e r l a p p e d  t h e i r  a r a n t ,  c r e a t i n q  a c o n f l i c t  measuring 1 ,300  

v a r a s  wide  and about  t h r e e  m i l e s  long .  

The c l a i m  was never  a c t e d  upon by Congress and was 

s t i l l  pending  when t h e  Cour t  of P r i v a t e  Land Claims was 

e s t a b l i s h e d  i n  1891. Salvador  Romero and f o u r  o t h e r  

c l a i m a n t s ,  f o r  themselves  and. t h e  o the r  owners of t h e  g r a n t ,  
f 

f i l e d  s u i t 5  on June 11, 1892, i n  t h a t  d o u r t  i n  o r d e r  t o  

s e c u r e  t h e  r e c o g n i t i o n  of t h e  c la im.  The Uni ted  S t a t e s  

o f f e r e d  no . spec ia l  de f ense s  a t  t h e  t r i a l  of t h e  case and 

"bid. 

S~omero v. u n i t e d  S t a t e s ,  No. 1 4  (Mss., Records of 
t h e  Ct. p v t .  L. Cl.). 



m e r e l y  p u t  t h e  p l a i n t i f f ' s  a l l e g a t i o n s  i n t o  i s s u e .  ~y Be- . 
c i s i o n 6  d a t e d  Augus t  30 ,  1892 ,  t h e  c o u r t  h e l d  t h a t  ti:e p l a i : ~ -  

t i f f s  w e r e  e n t i t l e d  t o  o t h e r  r e l i e f  s o u g h t  and .  tilerefore. 

c o n f i r m e d  t h e  g r a n t .  The g r a n t  was r e s u r v e y e d  i n  1 8 9 4  by 

D e p u t y  S u r v e y o r  S h e r r a r d  Coleman and  h i s  s u r v e y  showed t h a t  

t h e  g r a n t  c o n t a i n e d  o n l y  8 ,253.74 a c r e s .  A p a t e n t  f o r  t h c t  

amount  of l a n d  was i s s u e d  on  May 2 ,  1 8 9 9 ,  t o  F r a n c i s c o  E!ontes 

v i g i l ,  h i s  h e i r s ,  a s s i g n s  a n d  s u c c e s s o r s  i n  i n t e r e s t .  7  

THE NUESTRA SENORA d e l  ROSARIO, 
SANFERNANDO, y SANTIAGO GRANT 

I 
Armed w i t h  A r c h i v e  No. 771  , P e d r o  Jose G a l l e q o s ,  

f o r  h i m s e l f ,  a n d  i n  b e h a l f  o f  t h e  o t h e r  c l a i m a n t s  o f  the 

N u e s t r a  S e n o r a  d e l  ~ o s a r i o ,  San Fe rnando ,  S a n t i a g o  G r a n t ,  

f i l e d  s u i t 2  i n  t h e  C o u r t  o f  P r i v a t e  Land C la ims  on Auqus t  

61 J o u r n a l  52-53 ( M s s .  , Records  of t h e  C t .  P v t .  
L.  C l . ) f  

7 ~ h e  F r a n c i s c o  Montes V i q i l  G r a n t .  N o .  1 2 8  ( ~ s e . ,  
R e c o r d s  o f  t h e  S.G.N.M.) . 

l ~ r c h i v e  N o .  7 7 1  (Mss., Records  of t h e  A . N . I . I .  ) . 
* ~ a l l e ~ ~ s  TJ. U n i t e d  S t a t e s ,  No. 28 ( 1 . 1 ~ ~ .  , R s c o r d s  

o f  t h e  C t .  Pvt. L. ~ 1 . ) .  ~ s a b e l  ~ a r a r n i l l o  de  Romero f i l e d  
s u i t  o n  March 3 ,  1 8 9 3 ,  a g a i n s t  t h e  U n i t e d  S t a t e s  in t h o  
C o u r t  of P r i v a t e  Land C la ims ,  s e e k i n q  t h e  a ~ p r o v a l  of  t h c  



1 3 ,  1892, s e e k i n g  t h e  c o n f i r m a t i o n  o f  t h e i r  i n t e r e s t .  A r c h i v e  

No. 7 7 1  c o n s i s t e d  o f  t h e  f i v e  a n c i e n t  documents w l ~ i c h  formed 

t h e  e x p e d i e n t e  of  t h e  g r a n t .  The f i r s t  i s  a n  i n s t r u m e n t  

d a t e d  March 3 ,  1754,  where in  N i c o l a s  Romero and. t e n  o t h e r  

r e s i d e n t s  o f  t h e  town o f  Chimayo p e t i t i o n e d  Governor TGmas 

V e l e z  Cachup in  f o r  a g r a n t  c o v e r i n g  t h e  t r a c t  o f  l a n d  

s i t u a t e d  on t h e  Rio  d e  las  T r u c h a s ,  upon which t h e y  p r e v i o u s l y  

h a d  s e t t l e d  and improved.  The t r a c t  was d e s c r i b e d  as b e i n g  

bounded:  

On t h e  n o r t h  bv t h e  r i d g e s  which formed t h e  souther11 
b o u n d a r y  of  t h e  Las Trampas G r a n t ;  on t h e  e a s t ,  
by  O s o  Mountain;  on t h e  s o u t h ,  bv t h e  b o u n d a r i e s  o f  t h e  
p u e b l o  o f  Quemado G r a n t  and t h e  ' l ands  owned by J o s e  
Manuel Gonza les ;  and on t h e  west, by t h e  main r o a d  
which  l e a d s  t o  P i c u r i s .  

. .- 

The s e c o n d  document i s  a  d e c r e e  by Cachupin d a t e d  two d a y s  

l a t e r  o r d e r i n g  t h e  A l c a l d e  of  Santa.  Cruz ,  Juan  J o s e  L o v a t o ,  

Rancho d e  Las  Truchas  G r a n t ,  which had been made t o  Juan 
de Dios  Romero and t e n  o t h e r s  on March 18 ,  1854,  by 
Governor  Tomas Velez  Cachupin.  P o s s e s s i o n w a s  d e l i v e r e d  
t o  t h e  g r a n t e e s  s i x  d a y s  l a t e r  c o v e r i n g  a t r a c t  bounded on 
t h e  n o r t h  by t h e  C u c h i l l a  o f  t h e  Truchas  R i v e r ;  on t h e  e a s t  
by a n  a c e q u i a  and S i e r r a  d e l  Oso; on t h e  s o u t h  by t h e  A l t o  
be tween  t h e  P u e b l o  of  Quemado .and -- ( t o r n )  -.- ; and on t h e  
w e s t  b y t t h e  r o a d  t o  t h e  Pueb lo  o f  P l c u r i s .  I n  s u p p o r t  o f  
her a l l e g a t i o n s ,  ~ a r a m i l l o  f i l e d  a copy of  A r c h i v e s  1136 and 
771.  J a r a m i l l o  v .  Un i t ed  S t a t e s ,  No. 2 2 5  (Mss., Records  o f  
t h e  C t .  p v t .  L. C l . ) .  The government ,  i n  i t s  answer  d a t e d  
December 29,  1896,  p o i n t e d  o u t  t h a t  t h i s  o b v i o u s l v  was a n  
a d d i t i o n a l  claim of  t h e  N u e s t r a  Senora  d e l  R o s a r i o ,  San 
F e r n a n d o ,  y s a n t i a p o  G r a n t ,  which p r e v i o u s l y  h a d  been con- 
f i r m e d  by t h e  c o u r t .  The government a s s e r t e d  that such  
c o n f i r m a t i o n  was a b a r  t o  t h e  f u r t h e r  p r o s e c u t i o n  o f  t h e  
p l a i n t i f f ' s  c l a i m s ,  and p r a y e d  f o r  a d i s m i s s a l  of h e r  s u i t .  
On M~~ 1 2 ,  1897,  ~ ~ ~ ~ m i l l 0  announced t h a t  s h e  no l o n g e r  wj.shed 
to p r o s f c u t e  t h e  a c t i o n ,  w h e r e u ~ o n ,  t h e  c o u r t  d i s m i s s e d  h e r  
p e t i t i o n  and r e j e c t e d  t h e  c l a i m .  3 J o u r n a l ,  1 9 7  ( M s s . ,  Records  
o f  t h e  C t .  ~ v t .  L. C 1 . ) -  



t o  r e p o r t - o n  t h e  merits of t h e  r e q u e s t .  Thc t h i r d  document 

i s  a r e p o r t  by Lovat0;' I n  t h i s  i n s t r u m e n t ,  which i s  datecl 

 arch 6 ,  1754 ,  Lovato adv i s ed  t h e  governor  t h a t  t h e  a p p l i -  

c a n t s  had c u l t i v a t e d  a s m a l l  p o r t i o n  of t h e  l a n d s  d e s c r i b e d  

i n  t h e  p e t i t i o n  f o r  a p e r i o d  of two y e a r s  w i t h  t h e  govc1:n- 

m e n t ' s  c o n s e n t  and t h a t  t h e  t r a c t  con t a ined  s u f f i c i e n t  1.ancl 

t o  a d e q u a t e l y  s u p p o r t  them. In  c l o s i n o ,  Lovato recommended 

t h e  i s s u a n c e  of  t h e  conces s ion  s i n c e  a  s e t t l e m e n t  on t h e  

t r a c t  would "impede t h e  h o s t i l e  enemy who con t i nuous ly  

h a r r a s s e d  t h e  town of  San t a  Cruz. " The n e x t  docurnent 

was a d e c r e e  by Cachupin d a t e d  blarch 1 5 ,  1754,  g r a n t i n g  

t h e  r e q u e s t e d  l a n d s  t o  t h e  a p p l i c a n t s  s u b j e c t  t o  t h e i r  

e s t a b l i s h i n g  a  f o r t i f i e d  s e t t l e m e n t  on t h e  t r a c t  t o  be -. 

known a s  "Nues t r a  Senora  d e l  Rosar io  9an Fernando y San t i aqo"  

and d i r e c t i n q  Lovato t o  d e l i v e r  r o y a l  p o s s e s s i o n  o f  t h e  

p r e m i s e s  t o  t h e  g r a n t e e s .  Lovato was a l s o  i n s t r u c t e d  t o  

a l l o t  e a c h  o f  t h e  c o l o n i s t s  an  i n d i v i d u a l  farm t r a c t  a,nd 

a r e s i d e n t i a l  l o t  s u b j e c t  t o  t h e  c o n d i t i o n  t h a t  t h e y  cou ld  

n o t  b e  s o l d  o r  incumbered f o r  a.  p e r i o d  of f o u r  y e a r s .  The 

n e x t  i n s t r u m e n t  i s  an Act of Pos se s s ion  which s t a t e s  t h a t  

on A p r i l  2 4 ,  1754,  Lova to ,pursuan t  t o  t h e  g o v e r n o r ' s  d e c r e e ,  

p l a c e d  t h e  g r a n t e e s  i n  p o s s e s s i o n  o f  t h e  g r a n t  anc7 d j . s t r i b u t e d  

farm t r a c t s ,  most  of  which measured 150 v a r a s  each  t o  the 

g r a n t e e s .  A l c a l d e  Lovato f i r s t  s e t  a s i d e  a  s q u a r e  o r  p l a z a  

measu r inq  70 v a r a s  on each s i d e  2nd l a i d  o u t  f o u r  r oads  



measur ing  s i x  varas i n  w i d t h  f o r  ingress  and egress .  H e  

t hen  proceeded t o  survey the individual  farm t r a c t s .  In 

conc lu s ion ,  the  a lca lde  noted t h a t  he had permitted two 

f a m i l i e s  headed bv Jose Manuel Gonzales and Juan Luis 

Romero to jo in  the  colony and placed each of them i n  

possess ion  of a  t r a c t  of land located along the  south s i de  

of t he  g r a n t .  The f i n a l  f o l i o  i s  a  decree by  ~ a c h u p i n  

da t ed  May 2 9 ,  1 7 5 4 ,  wherein he approved and confirmed the  

n c t  of ~ o s s e s s i o n ,  except insofa r  a s  it per ta ined t o  the  

t r a c t s  a l l o t t e d  t o  Gonzales and Romero. I n  connection 

w i t h  t hose  tracts, the  governor held t he  a l c a l d e ' s  a c t i ons  

t o  be n u l l  and void s ince  they were among the four  fami l i es  

who had been granted land up the  r i v e r  from the  g r an t  i n  
- 

1751, b u t  had f o r f e i t e d  t h e i r  r i g h t s  due t o  t h e i r  f a i l u r e  

to occupy such lands. w i t h i n . t h e  spec i f i ed  t i m e  limits. 

I n  h i s  p e t i t i o n ,  Gallegos a l l eged  t h a t  the  grant 

was a v a l i d  Royal Spanish Grant made f o r  the  purpose of 

s e t t l e m e n t  and c u l t i v a t i o n .  H e  pointed o u t  the claim had 

never been presented t o  the Surveyor Genera l ' s  Office fo r  

i nves tQa t ion  but it had been continuously occupied by t h e  

o r i g i n a l  p a r t i e s  and their l i n e a l  descendants s ince  t he  date 

of i t s  i s suance .  No explanat ion was o f fe red  f o r  t he  delay 

i n  the prosecution of t h e  claim which was asserted t o  contain 

approximately 2 0 , 0 0 0  ac res .  
3 

3 ~ b i d .  - 



'When t h e  c a s e  came up f o r  t r i a l ,  t h e  golrarnment 

o f f e r e d  no s p e c i a l  d e f e n s e s  b u t  mere ly  p u t  t h e  

t o  h i s  p r o o f .  The t e s t i m o n y  i n t r o z u c e d  by t h e  p l a i n t i f f  

a t  the t r i a l  shoved t h a t  t h e  e x p e d i e n t e  was q e n u i ~ i o  an? ';!)ere 

was n o  q u e s t i o n  a s  t o  t h e  bona f i d e s  of t h e  p o s s e s s i o n  h e l d  

by t h e  more t h a n  f i f t y  f a m i l i e s  who t h e n  r e s i d e d  upon t h e  

g r a n t .  T h e r e f o r e ,  t h e  c o u r t  had no a l t e r n a t i v e  b u t  t o  

a p p r o v e  t h e  a r a n t .  P u r s u a n t  t o  t h e  c o u r t ' s  d e c r e e 4  of 

December LO, 1 8 9 2 ,  the g r a n t  was su rveyed  by Deputy Surveyor 

A l b e r t  F.  E a s l e y .  The s u r v e y  shows t h a t  t h e  g r a n t  containec? 

1 4 , 7 8 6 . 5 8  a c r e s ,  A p a t e n t ,  based  on t h e  Eas ley  Survev,  was 

i s s u e d  t o  t h e  o r i g i n a l  q r a n t e e s  and t h e i r  h e i r s  and a s s i g r ~ s  

5 on May 5 ,  1 9 0 5 . .  

-. 

41 J o u r n a l  75-78 (Mss., Records of t h e  C t .  Pvt. L. C ! .  

5 ~ h e  N u e s t r a  Senora  del R o s a r i o ,  San F r a n c i s c o ,  Y 
S a n t i a g o  G r a n t ,  M.C.D. 28  (Mss., Records of t h e  S .C.X.:*I. j 


	Bowden v.4.FINAL.pdf



