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THE JOSE SUTTON GRANT 

J o s e  S u t t o n ,  a  n a t u r a l i z e d  Mexican c i t i z e n  and one  

o f  t h e  l e a d i n g  merchants  o f  S a n t a  Fe ,  became v e r y  conce rned  

o v e r  t h e  marked d e c l i n e  i n  t h e  economy o f  t h e  d e p a r t m e n t ,  

p a r t i c u l a r l y  i n  t h e  l i v e s t o c k  i n d u s t r y ,  f o l l o w i n g  t h e  

 evolution o f  1837.  H e  was convinced  t h a t  t h e  p r o s p e r j - t y  

o f  New Mexico c o u l d  b e s t  b e  s t i m u l a t e d  by  t h e  i n t r o d u c -  

t i o n  and r a i s i n g  o f  mer ino  s h e e p  and t h e  e s t a b l i s h m e n t  o f  

t e x t i l e  m i l l s  f o r  t h e  manufac tu re  o f  woolen f a b r i c s  t o  

s u p p l y  t h e  needs  o f  i t s  c i t i z e n s . '  These  new i n d u s t r i e s  

would g i v e  employment t o  many i d l e  p e r s o n s ,  advance commerce, 

and i n c r e a s e  t h e  p u b l i c  s e c u r i t y  and g e n e r a l  w e l f a r e .  To 

a s s i s t  h i s  adop ted  c o u n t r y  i n  i t s  economic r e c o v e r y ,  he 

l e n t  t h e  Governor Manue-l Armijo a t  l e a s t  one t housand  

d o l l a r s .  He a l s o  o f f e r e d  t o  c o n s t r u c t  a  woolen m i l l  on 
7 

t h e  e a s t e r n  f r o n t i e r  and impor t  w i t h i n  a  p e r i o d  o f  f i v e  . 

y e a r s ,  enough m e r i n o - s h e e p  t o  s u p p l y  i t s  e n t i r e  needs  i f  

Armi jo  would g i v e  him a  g r a n t  l a r g e  enough t o  s u p p o r t  

h i s  p roposed  o p e r a t i o n s .  H e  s t a t e d  t h a t  he had found  a  

s i x t e e n  S p a n i s h  s q u a r e  l e a g u e  t r a c t  o f  v a c a n t  l a n d  on b o t h  



s i d e s  o f  t h e  Pecos  R i v e r  and s u r r o u n d i n g  t h e  O jo  d e l  A n i l ,  

wh i ch  he  s t a t e d  would be s u i t a b l e .  S u t t o n  t h e n  r e q u e s t e d  

Governor  Armijo  t o  g r a n t  him t h e s e  l a n d s  f ree  of  a l l  c ~ n d j - -  

t i o n s  e x c e p t  t h a t  h e  was t o  c o n s t r u c t  a t e x t i l e  m i l l  and  

commence r a i s i n g  s h e e p  on t h e  g r a n t  w i t h i n  t h r e e  y e a r s  f rom 

t h e  d a t e  he  would be p l a c e d  i n  j u r i d i c a l '  p o s s e s s i o n  o f  

t h e  p r e m i s e s .  He t h e n  r e q u e s t e d  t h a t  t h i s  c o n d i t i o n  be 

r e s t r i c t e d  by f i x i n g  o r  p r e s c r i b i n g  no p a r t i c u l a r  l i m i t  

w i t h i n  which  p o s s e s s i o n  m u s t  b e  d e l i v e r e d .  H e  j u s t i f i e d  

t h i s  u n u s u a l  r e q u e s t  b y  s t a t i n g  t h a t  h e  had t o  make a  t r i p  

t o  t h e  U n i t e d  S t a t e s  and had o t h e r  i m p o r t a n t  b u s i n e s s  

commitments  which migh t  t e m p o r a r i l y  p r o h i b i t  h i s  t a k i n g  

p o s s e s s i o n  o f  t h e  g r a n t  and d e l a y  t h e  prompt  i n s t i t u t i o n  

o f  h i s  p l a n s  f o r  t h e  deve lopment  o f  t h e  g r a n t .  On March 

1 4 ,  1838 ,  Armijo  g r a n t e d  t h e  r e q u e s t e d  l a n d s  t o  S u t t o n  

' h n d e r  t h e  c o n d i t i o n s  e x p r e s s e d  i n  h i s  p e t i t i o n . "  A ~ m i j o  

a l s o  d i r e c t e d  t h e  A l c a l d e  o f  San Migue l  d e l  Bado t o  sur- 

v e y  t h e  g r a n t  and p l a c e  S u t t o n T i n  legal p o s s e s s i o n  t h e r e o f  

whenever  t a l l e d  upon t o  d o  so..' Due t o  t h e  c o n t i n u o u s  

h o s t i l i t y  o f  t h e  ~ n d i a n s  i n  t h e  Pecos  a r e a ,  S u t t o n  n e v e r  

1 
H. R. Exec.  Doc. No. 112 ,  3 7 t h  Cong., 2d S e s s . ,  

4-5 ( 1 8 6 2 ) .  



r e q u e s t e d  t h e  d e l i v e r y  of  l e g a l  p o s s e s s i o n  o r  a t t e m p t e d  

t o  OCCUPY o r  u s e  t h e  l a n d s  covered  b y  t h e  g r a n t .  

S u t t o n  p e t i t i o n e d  t h e  Surveyor  G e n e r a l ' s  O f f i c e  

on December 14, 1858, a s k i n g  f o r  t h e  c o n f i r m a t i o n  of  h i s  

c l a i m  t o  t h e  O j o  d e l  A n i l  o r  J o s e  S u t t o n  Gran t  which he 

a l l e g e d  c o n t a i n e d  s i x t e e n  l e a g u e s  s q u a r e  o f  l a n d .  He 

a s s e r t e d  t h a t  t h e  t r a c t  had been  made t o  him i n  c o n s i d e r a -  

t i o n  o f  money advanced t o  t h e  New Mexican government d u r i n g  

t h e  R e v o l u t i o n  o f  1837. I n  h i s  d e c i s i o n  d a t e d  September 

2 5 ,  1861 ,  Surveyor  Genera l  A .  P .  ~ i l b a r  h e l d  t h a t  t h e  

c l a i m a n t  had s a t i s f a c t o r i l y  shown t h a t  t h e  g r a n t  p a p e r s  

-- 
were  g e n u i n e ,  t h a t  t h e  Governor b f  New Mexico had a u t h o r i t y  

t o  make g r a n t s  and t h a t  t h e  g r a n t  had b e e n  made a s  a repay-  

ment of  l a r g e  i n d e b t e d n e s s  due S u t t o n  by t h e  Government. 

C o n t i n u i n g ,  Wi lbar  found t h e  g r a n t  t o  b e  comple te  and abso-  

l u t e  n o t w i t h s t a n d i n g  t h e  l a c k  o f  a  f o r m a l  d e l i v e r y  o f  l e g a l  

p o s s e s s i o n  t o  S u t t o n .  Wi lba r  n o t e d  t h a t  t h e  h o s t i l i t i e s  

? 

o f  t h e  I n d i a n s  i n  t h e  v i c i n i t y  of  t h e  g r a n t  from 1838 up 

t o  and i n c l u d i n g  t h e  d a t e  o f  h i s  d e c i s i o n  were  o f  s u c h  a  

n a t u r e  a s  t o  r e n d e r  it q u i t e  hazardous  t o  go  i n t o  t h e  . 

Pecos  a r e a  t e m p o r a r i l y ,  l e t  a l o n e  t o  s e t t l e  t h e r e  perma- 

n e n t l y .  T h e r e f o r e ,  he was of t h e  o p i n i o n  t h a t  s i n c e  S u t t o n  



had t h e  p r i v i l e g e  o f  s e l e c t i n g  t h e  t i h e  w i t h i n  wh ich  t o  

t a k e  f o r m a l  p o s s e s s i o n  of t h e  l a n d  he  c o u l d  p o s t p o n e  s u c h  

d e l i v e r y  u n t i l  c o n d i t i o n s  became s a f e  enough t o  p e r m i t  

t h e  u s e  o f  t h e  l a n d  w i t h o u t  u n r e a s o n a b l y  i m p e r i l i n g  h i s  

life and p r o p e r t y .  I n  c o n c l u s i o n ,  he  recommended t h a t  

t h e  g r a n t  be con f i rmed  b y  Congress  f o r  s i x t e e n  s q u a r e  

l e a g u e s  o f  l a n d .  2 

S u t t o n ' s  c l a i m  was r e f e r r e d  t o  t k H o u s e ' s  

Committee on P r i v a t e  Land C la ims ,  wh ich  r ev i ewed  t h e  

m a t t e r .  I n  a r e p o r t  d a t e d  May 16 ,  1868,  t h e  C o d i t t e e  

n o t e d  t h a t  t h e ' r e  was no e v i d e n c e  t h a t  S u t t o n  had e v e r  
.-, 

demanded p o s s e s s i o n  o r  a t t e m p t e d  t o  comply w i t h  t h e  con-  

d i t i o n s  c o n t a i n e d  i n  t h e  g r a n t .  I t  f T l r t h e r  c a l l e d  a t t e n -  

t i o n  t o  t h e  f a c t  t h a t  S u t t o n  had l e f t  New Mexico l o n g  

b e f o r e  t h e  U n i t e d  S t a t e s  a c q u i r e d  t h e  a r e a .  The Committee 

t h e r e f o r e ,  conc luded  t h a t  S u t t o n  had  no  t i t l e  a t  t h e  d a t e  

o f  t h e  T r e a t y  o f  Guadalupe H i d a l g o ,  b u t  s i m p l y  an  i n c h o a t e  
1 

or e q u i t a b l e  r i g h t  t o  a c q u i r e  a, t i t l e ' i n  t h e  f u t u r e .  I n  

c o n c l u s i o n ,  t h e  Committee s t a t e d  it c o u l d  n o t  recommend 

t h e  c o n f i r m a t i o n  of t h e  g r a n t  b u t  felt that S u t t o n  s h o u l d  



be a f f o r d e d  an o p p o r t u n i t y  t o  a s s e r t  h i s  c l a i m  i n  t h e  

c o u r t  o f  j u s t i c e  i n  which t h e  v a l i d i t y  o f  h i s  claim c o c l d  

be l e g a l l y  t e s t e d  and a t  t h e  sane t i m e  t h e  i n t e r e s t s  of 

t h e  U n i t e d  S t a t e s  would b e  amply p r o t e c t e d .  I t  d o e s  

n o t  a p p e a r  t h a t  Congress  t o o k  any a c t i o n  on t h i s  r e p o r t .  

A p r e l i m i n a r y  s u r v e y  of  t h e  g r a n t  w a s  made i n  

December, 1877,  b y  Deputy Surveyor  S.  C .  McElroy.  T h i s  

s u r v e y  showed t h a t  t h e  g r a n t  c o n t a i n e d  69 ,455 .55  a c r e s .  

and  was approved b y  t h e  Surveyor  G e n e r a l  on  F e b r u a r y  2 0 ,  

1878.  4 

No f u r t h e r  a c t i o n  was t a k e n  on t h e  g r a n t  u n t i l  

George W. ~ u l j r a n  was a p p o i n t e d  t o '  t h e  O f f i c e  of Surveyor  

G e n e r a l .  P u r s u a n t  to i n s t r u c t i o n s  from t h e  G e n e r a l  L a ~ d  

O f f i c e ,  he  p roceeded  t o  r ev i ew  a l l  l a n d  g r a n t s  t h e n  pend- 

i n g  b e f o r e  Congress .  A s  a  r e s u l t  of h i s  i n v e s t i g a t i o n ,  

he  s u b m i t t e d  a Supplementa l  Repor t  d a t e d  A p r i l  3 ,  1886 

p e r t a i n i n g  t o  t h e  g r a n t .  1n t h i s  r e p o r t ,  he  r e c m e n d e d  

7 

t h e  r e j e c t i o n  o f  t h e  c l a i m  on t h e  f o l l o w i n g  g r o u n d s :  

1. The R e g u l a t i o n s  adop ted  November 21 ,  1 8 2 8 ,  u n d e r  
c o l o n i z a t i o n  law of  August  18, 1 8 2 4 ,  w e r e  t h e  

3H. R.  R e p o r t  N o .  66. 4 0 t h  Cong ..., 2d Sess. ,  1-3 
(1868)  . 

4 ~ h e  Jose S u t t o n  Gran t .  No. a5 ( M s s  . , Records  o f  
t h e  S.G.N.M.). 



o n l y  laws p r o v i d i n g  f o r  t h e  d i s p o s a l  o f  t h e  
p u b l i c  domain i n  f o r c e  i n  New Mexico a t  t h e  d a t e  
t h e  g r a n t  a l l e g e d l y  was made and under  t h e  Regu- 
l a t i o n s  no g r a n t  t o  a  p r i v a t e  p e r s o n  c o u l d  he  
v a l i d  w i t h o u t  t h e  a p p r o b a t i o n  of  t h e  ~ e r r i t o r i a l  
Depu ta t ion  of  t h e  Supreme Government. 

2.  Under t h e  C o l o n i z a t i o n  Law and R e g u l a t i o n s ,  t h e  
Governor h a d . n o  a u t h o r i t y  t o  make a g r a n t  f o r  a 
monetary c o n s i d e r a t i o n  n o r  a  g r a n t  i n  e x c e s s  o f  
e l e v e n  l e a g u e s .  

3 .  S i n c e  t h e  g r a n t e e  f a i l e d  t o  demand and r e c o v e r  
l e g a l  p o s s e s s i o n  o f  t h e  g r a n t  and d i d  n o t  e s t a b l i s h  
h imse l f  on t h e  . l a n d  and comply w i t h  t h e  c o n d i t i o n s ,  
h e  had no - v a l i d  - c l a i m  t o  t h e  l a n d .  

4 .  S i n c e  t h e  documentary e v i d e n c e  p r e s e n t e d  by t h e  
c l a i m a n t s  was from p r i v a t e  r e c o r d s  and n o t  f rom 
t h e  p u b l i c  a r c h i v e s ,  such  e v i d e n c e  was n o t  
s u f f i c i e n t  . t o  s u p p o r t  t h e  c l a i m . 5  

Although t h e r e  was no e v i d e n c e  o f  f r a u d  i n  connec- 

t i o n  w i t h  t h i s ' - ' c l a i m ,  J u l i a n  u n j u s t l y  b randed  it as b e i n g  

"one  o f  t h e  most  ba re - f aced  f r a u d s  y e t  p e r p e t r a t e d  th rough  
b 

t h e  machinery  o f  t h e  Surveyor  G e n e r a l ' s  O f f i c e . "  

The c l a i m  w a s  s t i l l  pending b e f o r e  Congress  when 

t h e  C o u r t  o f  P r i v a t e  Land Claims was e s t a b l i s h e d .  The 

owners o f  t h e  g r a n t  f i l e d  s u i t  i n  t h e  C o u r t  o f  P r i v a t e  

Land C l a i m s  on February  28, 1893,  s e e k i n g  t h e  r e c o g n i t i o n  

5 
Repor t  o f  t h e . S e c r e t a r y  o f  I n t e r i o r ,  266-268 ( 1 8 8 7 ) .  

6 ~ u l i a n ,  "Land S t e a l i n g  i n  New I~!exico:', 1 4 5  The North  
American Review, 22-23 ( 1 8 8 7 ) .  



o f  t h e i r  There  were no s u b s t a n t i a l  i s s u e s  of f a c t  

and t h e  c a s e  t u r n e d  s o l e l y  on q u e s t i o n s  of  law. The 

government a rgued  t h a t  t h e  g r a n t  had n o t  b e e n  made i n  

c o n s i d e r a t i o n  of  a  l o a n  b u t  f o r  t h e  g r a n t e e ' s  p romise  

t o  r a i s e  a  new t y p e  of sheep  and c o n s t r u c t  a  t e x t i l e  

f a c t o r y  on t h e  l a n d .  S i n c e  t h e s e  o b l i g a t i o n s  had n e v e r  

b e e n  performed and t h e  g r a n t e e  had l e f t  New ~ e x i c o  i n  

1840,  neve r  t o  r e t u r n ,  t h e  government contended  t h a t  he 

had abandoned h i s  c l a i m  t o  t h e  l a n d .  I n  t h e  a l t e r n a t i v e ,  

t h e  gover-nment advanced two ' d e f e n s e s  which were  even  more 

fundamen ta l  and b a s i c .  F i r s t ,  it a s s e r t e d  i f  t h e  g r a n t  

was made. i n - c o n s i d e r a t i o n  o f  a  " loan,  it was v o i d  s i n c e  

i n  1838 t h e  G o v e r ~ o r  o f  New Mexico had no a u t h o r i t y  t o  

8 
make g r a n t s  f o r  such  a  pu rpose .  The V i g i l  c a s e  was c i t e d  

a s  a u t h o r i t y  f o r  t h i s  p r o p o s i t i o n .  The second  was a  j u r i s -  

d i c t i o n a l  p o i n t  i n  which t h e  government contended  t h a t  t h e  

C o u r t  o f  P r i v a t e  Land Claims had no power t o  c o n f i r m  an 

incomple t e  g r a n t .  S i n c e  t h e  G r a n t e e  had f a i l e d  t o  pe r fo rm 

t h e  c o n d i t i o n s  c o n t a i n e d  i n  t h e  g r a n t  p r i ' o r  t o  t h e  d a t e  

/ 
Lutz  v .  Un i t ed  S t a t e s ,  No. 143 (Kss., Records  o f  

t h e  C t .  P v t .  L. C l . ) .  

8 ~ n i t e d  S t a t e s  v .  V i g i l ,  13 Wal-1. (80 U.S.) 449 
( 1 8 7 1 ) .  



o f  t h e  a c q u i s i t i o n  of New Mexico b y  the ,  U n i t e d  S t a t e s ,  

it c o u l d  n o t  b e  c o n s i d e r e d  t o  b e  an a b s o l u t e .  and p e r f e c t  

g r a n t  u n l e s s  some o b s t a c l e  excused o r  r e n d e r e d  it i m p o s s i b l e  

f o r  t h e  g r a n t e e  t o  per form t h e  c o n d i t i o n s  s u b s e q u e n t l y  

c o n t a i n e d  i n  t h e  g r a n t .  I n  view of  t h e  f a c t  t h a t  t h e  

I n d i a n  s i t u a t i o n  i n  t h e  v i c i n i t y  o f  t h e  g r a n t  was sub- 

s t a n t i a l l y  t h e  same f o r  some y e a r s  p r i o r  t o  t h e  d a t e  o f  

t h e  making o£ t h e  g r a n t  a s  it was between 1838 and 1840,  

when t h e  g r a n t e e  permanent ly  l e f t  New ~ e x i c o ,  it a f f o r d e d  

t h e  g r a n t e e  no excuse  f o r  f a i l i n g  t o  per form t h e  c o n d i t i o n s .  

The C o u r t  o f  P r i v a t e  Land Claims i n  i t s  d e c i s i o n  d a t e d  

December 20, f8.98, r e j e c t e d  t h e  c l a i m  and d i s m i s s e d  t h e  

p e t i t i o n  on two grounds.  F i r s t ,  t h a t  S u t t o n . ' ~  f a i l u r e  t o  

p e r f o r m  t h e  c o n d i t i o n s  c o n t a i n e d  i n  t h e  g r a n t  p r i o r  t o  t h e  

a c q u i s i t i o n  of  New Mexico b y  t h e  U n i t e d  S t a t e s  amounted t o  

an  abandonment o f  t h e  p r e m i s e s .  Second, t h a t  t h e  f a i l u r e  

of t h e  g r a n t e e  t o  pe r fo rm t h e  c o n d i t i o n s  s u b s e q u e n t l y  

r e n d e r e d  t h e  g r a n t  incomple te  2nd t h e  C o u r t  had no a u t h o r i t y  

t o  c o n f i r m  a n  incomple te  g r a n t .  No a p p e a l  was t a k e n . ?   his 

ended t h e  h i s t o r y  of  one o f  t h e  more c o n t r o v e r s i a l  g r a n t s  i n  

New Mexico. 

9 
4 Jou.rna1 75 (Mss. ,  Records of t h e  C t .  P v t .  L .  ~ 1 . ) .  



THE AGUA NEGRA GRANT 

Ear ly  i n  t h e  year  1824, Antonio Sandoval, a r e s i -  

d e n t  of t h e  town of Los P a d i l l o s ,  New Mexico, p e t i t i o n e d  

t h e  governor of New Mexico, Bartolome Baca, f o r  a  g r a n t  

cover ing  t h e  four  square leagues t r a c t  of land surround- 

i ng  t h e  Ojo d e l  Agua Negra, which he had used a s  a  pas tu rage  

f o r  h i s  s t ock  f o r  a  number of yea r s .  S h o r t l y  a f t e r  Sandoval 

had app l ied  f o r  t h e  g r a n t ,  he was fo rced  t o  make an unex,- 

pec t ed  t r i p " t o  Durango, Mexico. During h i s  absence,  h i s  

w i f e ,  Ursula Chaves Sandova l , - reques ted  Baca on November 

5 ,  1824, t o  t ake  a c t i o n  upon her  husband 's  p e t i t i o n .  Her 

p e t i t i o n  was forwarded by t h e  governor t o  t h e  T e r r i t o r i a l  

Deputat ion of  New Mexico f o r  i t s  f u r t h e r  a c t i o n .  The p e t i -  

t i o n  was taken up f o r  cons ide ra t i on  by  t h a t  august  body 

on November 1 9 ,  1824, and reder red  t o  t h e  governor w i th  a 

r e q u e s t  t h a t  he r e p o r t  upon t h e  m e r i t s  of t h e  r eques t .  

Baca r e p l i e d  on t h e  same d a t e  and s t a t e d  t h a t  nothing was 

more important  t o  t h e  we l fa re  of  New Mexico t h a n  t h e  

propagat ion  of  t h e  ranching i n d u s t r y  and t h a t  a l i b e r a l  



p o l i c y  of g r an t i ng  land t o  ranchers ,  who were w i l l i n g  t o  

s e t t l e  upon t he  f r o n t i e r s  wbuld be of i n c a l c u l a b l e  b e n e f i t  

t o  t h e  t e r r i t o r y .  He f e l t  c a l l e d  upon t o  p o i n t  o u t  t o  t h e  

~ e r r i t o r i a l  Deputation t h a t  a r i n g  of ranchos on t h e  f ron-  

t i e r s  tended t o  p r o t e c t  t h e  i n t e r i o r  s e t t l e m e n t s  from t h e  

ravages  of th h o s t i l e  Ind ians .  H e  f e l t  t h a t  p r e j u d i c e s  

which had developed a g a i n s t  t h e  g r a n t i n g  of land t o  indus-  

t r i o u s  and i n f l u e n t i a l  persons ,  who a lone  had t he  means of 

developing t h e  f r o n t i e r s ,  ' was impeding p rog re s s .  He con- 

c luded by  s t r o n g l y  recommending t h e  g r a n t i n g  of t h e  modest 

r e q u e s t  which had been made by Sandoval f o r  "one league 

square  of l and .  " I n  almost unbe l ievab ly  s w i f t  a c t i o n ,  t h e  

T e r r i t o r i a l  Deputation f o r  a second t i m e  cons idered  t h e  

m a t t e r  on t h a t  very  same day and proceeded t o  g r a n t  t h e  

l ands  a t  t h e  Ojo d e l  Agua Negra t o  Sandoval., . He a l s o  

appointed  Franc i sco  Sar rac ino  a s  a  Commissioner t o  d e l i v e r  

l e g a l  pos se s s ion  of t h e  g r a n t  t o  Sandoval. On December 
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5 ,  1824, Sarrancino went t o  t h e  Ojo del Agua Negra and sur- 

veyed t h e  boundar ies  of t h e  g r a n t .  They extended 5,000 

C a s t i l l i a n  va ra s  i n  each of t h e  c a r d i n a l  d i r e c t i o n s  from 

t h e  s p r i n g .  ~ o l l o w i n g  t h e  completion of  t h e  survey,  l e g a l  

pos se s s ion  of t h e  g r a n t  was formal ly  d e l i v e r e d  t o  Sandoval.  



H e  p r o m p t l y  went i n t o  p o s s e s s i o n  o f  t h e  g r a n t ,  b u i l t  c e r t a i n  

improvements upon it, and c o n t i n u e d  t o  occupy and u s e  i t s  

l a n d s  u n t i l  d r i v e n  o f f  b y  t h e  h o s t i l i t i e s  o f  the ~ n d i a n s .  1 

Antonio  Sandoval  f i l e d  a  p e t i t i o n  w i t h  t h e  Su rveyor  

G e n e r a l  on October  21, 1856,  p r a y i n g  f o r  tk c o n f i r m a t i o n  

of h i s  c l a i m .  Under t h e  d a t e  o f  September  1 7 ,  1857,  Su r -  

v e y o r  G e n e r a l  Wi l l i am Pelham made, a s  con templa t ed  b y  t h e  

e i g h t h  s e c t i o n  o f  t h e  A c t  of  z u l y  22,  1 8 5 4 , ~  a  r e p o r t  and 

recomrnendztion t h a t  S a n d o v a l ' s  c l a i m  t o  t h e  t r a c t  o f  l a n d  

c o n t a i n i n g  one l e a g u e  s q u a r e  a t  t h e  p l a c e  known a s  Agua 

3 Negra be r e c o g n i z e d  and honored.  Congress ,  b y  A c t  o f  

J u n e  21,  1 8 6 0 . ; ~  conf i rmed  t h e  c l a i m  a s  recommended b y  

Pelham. k s u r v e y  o f  t h e  g r a n t  was made i n  ~ e b r u a r y ,  1 8 7 7 ,  

b y  Deputy Su rveyor s  Sawyer & McElroy. The s u r v e y  showed 

l ~ h e  Agua Negra G r a n t ,  No. 12 ( M s s  . , ~ e c o f d s  o f  
t h e  S.G.N.ML). 

- 2 ~ n  A c t  t o  e s t a b l i s h  t h e  o f f i c e s  o f  Su rveyor  
G e n e r a l  o f  New Mexico, Kansas,  and Nebraska,  t o  g r a n t  dona- 
t i o n s  t o  a c t u a l  s e t t l e r s  t h e r e h ,  and f o r  o t h e r  p u r p o s e s ,  
Chap. 103 ,  1 0  S t a t .  308 (1854) : 

3 ~ .  R. Repor t  N o .  321,  3 6 t h  Cong., 1st S e s s . ,  194- 
200 (1860) .  

4 ' 
An Act  t o  c o n f i r m  c e r t a i n  p r i v a t e  Land Cla ims  i n  

t h e  T e r r i t o r y  of New Mexico, Chap. 167 ,  12 S t a t .  7 1  ( 1 8 6 0 ) .  



t h e  g r a n t  a s  c o n t a i n i n g  17,361.11 a c r e s ,  o r  n e a r l y  f o u r  

s q u a r e  l e a g u e s .  5 

On J u l y  20, 1886, Surveyor  General  George W .  J u l i a n  

c a l l e d  a t t e n t i o n  t o  t h e  f a c t  that: t h e ' g r a n t  c o n t a i n e d  w i t h i n  

i t s  b o u n d a r i e s ,  a s  t h e n  su rveyed ,  f o u r  t i m e s  t h e  q u a n t i t y  

o f  l a n d  which had been g r a n t e d  and confirmed.  He recommended 

t h a t  t h e  Sawyer & McElroy S u r v e y b e  r e j e c t e d  and a new s u r -  

vey  o r d e r e d  t o  embrace o n l y  one s q u a r e  l eague  o f  l a n d  w i t h  

t h e  s p r i n g  a t  i t s  c e n t e r .  Act ing Commissioner o f  t h e  Gen- 

e r a l  Land. O f f i c e ,  S. H. S t o c k s l a g e r ,  on August 13,  1886, 

concur red  w i t h  J u l i a n ' s  recommendations and o r d e r e d  a  re- 
... 

s u r v e y  of t h e  g r a n t  s o  th t each s i d e  would b e  5,000 v a r a s  

i n  l e n g t h  w i t h  t h e  s p r i n g  a t  t h e  c e n t a r  and c o n t a i n  4 ,438 .68  

a c r e s . '  By l e t t e r  d a t e d  JsnuarY 11, 1887, J u l i a n  wro te  t h e  

Commissioner of t h e  Genera l  Land Office t h a t  t h e  v a r a  i n  

comnon u s e  i n  New Mexico was o n l y  33 i n c h e s  l o n g  and ,  t h e r e -  

f o r e ,  t h e  g r a n t  shou ld  cove r  o n l y  4 ,340  a c r e s  o r  98.40 
7 

a c r e s  l e s s  t h a n  mentioned i n  h i s  i n s t r u c t i o n s .  I n  a n  i 

i n t e r e s t i n g  and h i g h l y  i n f o r m a t i v e  l e t t e r  d a t e d  March 18, 

1887 ,  Act ing  ~ o m r n i s s i o n e r  Wi l l iam Drank d i s c u s s e d  t h e  l e n g t h  

5 ~ h e  Agua Negra Gran t ,  No. 12 ( M s s . 1  Records  o f  t h e  
S.G.N.M.). 



of the v a r a .  He s t a t e d  t h a t  t h e  C a s t i l i a n  v a r a  had been  

d e t e r m i n e d  t o  b e  e q u a l  t o  3 3 . 3 7 3  i nches  i n  l e n g t h   itche ell 

v .  Un i t ed  S t a t e s ,  15 P e t .  (40 U.S.) 5 7  ( 4 1 )  , a n d  that 

t h e  Mexican va ra  was e q u a l  t o  33.386 i n c h e s  ' ~ l e x a n d e r ,  

D i c t i o n a r y  of Weiqhts and Measures (1850) . The common 

v a r a  of 33 i n c h e s ,  which was known a s  t h e  San ~ r a n c i s c o  

v a r a ,  had been used i n  C a l i f o r n i a  between 1852 and 1858, 

b u t  i n  1858, t h e  C a s t i l i a n  v a r a  was adopted  a s  t h e  s t a n d a r d  

measurement. A 33-1/3 i n c h  v a r a  was used  i n  Texas 

U n i t e d  S t a t e s  v .  P e r a t ,  98 U.S. 428 (1878) . H e ,  t h e r e -  

f o r e ,  h e l d  t h a t  J u l i a n  w a s  c o r r e c t  and t h a t  t h e  s m a l l e r  

C a s t i l i a n  v a r a  should  b e  used i n  ' the  r e s u r v e y  o f  t h e  

g r a n t .  On J u l y  2 5 ,  1888, R. H. Langwell ,  one of t h e  

owners of t h e  g r a n t ,  s t r e n u o u s l y  p r o t e s t e d  t h e  a p p r o v a l  

o f  t h e  r e s u r v e y  on t h e  grounds t h t  it was an  u n a u t h o r i z e d  

and a r b i t r a r y  a c t i o n .  I n  a  d e c i s i o n  d a t e d  A p r i l  5 ,  1894, 

S e c r e t a r y  of ~ n t e r i o r  Hoke Smith h e l d  t h e  Surveyor  G e n e r a l ' s  

7 

r e p o r t ,  upon which t h e  c o n f i r m a t i o n  of t h e  g r a n t  was b a s e d ,  

c o u l d  r e a s o n a b l y  be cons t rued  a s  recommending t h e  conf i rma-  

t i o n  o f  t h e  g r a n t  a s  "made t o  and occupied  by t h e  g r a n t e e . "  

While r e c o g n i z i n g  t h a t  a  s t r i c t  i n t e r p r e t a t i o n  o f  c e r t a i n  

language  i n  t h e  g r a n t  might  l i m i t  it t o  one s q u a r e  l e a g u e ,  



h e  noted t h a t  t h e  act of possess ion  gave t h e  g r a n t e e  f o u r  

s q u a r e  l eagues .  Smith was o f  t h e  op in ion  t h a t  everyone 

connected  w i t h  t h e  g r a n t  p r i o r  t o  J u l i a n ' s  l e t t e r  had 

i n t e r p r e t e d  t h e  g r a n t  a s  conveying and t h e  Act of June 

2 1 ,  1860, a s  confirming f o u r  square  l eagues  of  l and .  H e  

s t a t e d  t h a t  one of t h e  most s a c r e d  d u t i e s  o f  government 

was t h e  p r e s e r v a t i o n  of  v e s t e d  i n t e r e s t s  a c q u i r e d  i n  

good f a i t h ' a n d  t h e  maintenance of  t h e  s t a b i l i t y  of  

t i t l e s .  Therefore ,  he r e j e c t e d  t h e  r e su rvey  o f  1888 and 

o r d e r e d  t h e  i s suance  of a  p a t e n t  t o  t h e  owners of  t h e  g r a n t  

i n  accordance wi th  t h e  1877 survey.6 The g r a n t  was p a t e n t e d  

on October 1; 1900, f o r  17,361.11 a c r e s .  7 

THE JOSE LEANDRO PEREA GRANT 

7 

Pedro Jose  Perea,  a r e s i d e n t  o f  t h e  Pueblo of  

Sand ia ,  p e t i t i o n e d  t h e  T e r r i t o r i a l  Deputa t ion  of New Mexico, 

6 
The Agua Neqra Grant ,  18 L.D. 876 (1894) . 

7 ~ h e  Agua Negra Grant ,  No.. 1 2  (MSS. ,  Records of 
t h e  S . G . N . M . ) .  



on IWvember 30 ,  1824, f o r  a  g r a n t  c o v e r i n g  a t r a c t  o f  l a n d  

on t h e  Pecos R i v e r  known a s  Los E s t e r o s  which he  had been  

occupying  and fa rming  s i n c e  1815.  He d e s c r i b e d  thc t r a c t  

a s  e x t e n d i n g  one l eague  i n  each  o f  t h e  c a r d i n a l  d i r e c t i o n s  

from a c e n t r a l  p o i n t  l o c a t e d  a t  t h e  j u n c t i o n  o f  t h e  Arroyo 

d e  10s E s t e r o s  and t h e  Rio Pecos .  I n  s u p p o r t  o f  h i s  

r e q u e s t ,  Perea  s t r e s s e d  t h e  e q u i t a b l e  n a t u r e  of h i s  c l a i m  

t o  t h e  l a n d ' a r d  p o i n t e d  o u t  t h a t  a  number o f  g r a n t s  r e c e n t l y  

had been  made i n  t h e  v i c i n i t y .  He, t h e r e f o r e ,  asked  t h a t  

a  g r a n t  b e  made . t o  him on t h e  same te rms  a s  t h e  Ojo d e l  

Agua Negra Gran t ,  which had been i s s u e d  t o  Antonio  Sandoval  

on November 1 9 , 1 8 2 4 .  Twenty days  l a t e r ,  t h e  T e r r i t o r i a l  

D e p u t a t i o n  r e f e r r e d  t h e  p e t i t i o n  t o  Bartolome Baca, t h e  

Governor of  New K ~ x i c o ,  and r e q u e s t e d  him t o  r e p o r t  on t h e  

exped iency  of complying w i t h  t h e  p e t i t i o n e r ' s  r e q u e s t .  On 

F e b r u a r y  25. 1825. ~ a c a ,  i n  a  l e n g t h y  r e p o r t ,  s t a t e d  t h a t  

i n  v iew o f  t h e  i s s u a n c e  of  . t h e  Antonio Sandoval  G r a n t ,  t h e  

p e t i t i o n e r  n a t u r a l l y  had t h e  rTght t o  e x p e c t  t o  r e c e i v e  

a  s i m i l a r  conces s ion .  The r e p o r t  s e t  f o r t h  t h e  c o n d i t i o n s  

t h e n  e x i s t i n g  i n  t h e  t e r r i t o r y  and t h e  advan tages  t o  be 

d e r i v e d  from r e d u c i n g  t h e  p u b l i c  domain t o  p r i v a t e  p r o p e r t y ,  

but c a u t i o n e d  a g a i n s t  i n c r e a s i n g  t h e  s i z e  of  g r a n t s  i n  t h e  



a r e a  between t h e  ~ i o  Grande and P e c o s . R i v e r s .  He concluded 

by recommending t h a t  t h e  g r a n t  be made. A f t e r  c o n s i d e r i n g  

B a c a ' s  r e p o r t ,  t h e  T e r r i t o r i a l  Deputat ion on March 3 ,  

1825, dec ided  t o  i s s u e  t h e  g r a n t .  Perea was t h e n  d i r e c t e d  

t o  appear  b e f o r e  t h e  Alcalde of San Miguel d e l  Bado, Juan  

Es teban Pino,  i n  o r d e r  t h a t  possess ion  o f  t h e  g r a n t  cou ld  

be l e g a l l y  d e l i v e r e d  t o  him. While t h e r e  i s  no ev idence  

t h a t  possess ion  was fo rmal ly  d e l i v e r e d  t o  Perea ,  it i s  

known t h a t  he took immediate possess ion  of  t h e  g r a n t  and 

c o n t i n u o u s l y  occupied it t h e r e a f t e r  whenever t h e  I n d i a n  

s i t u a t i o n  would permi t  t h e  reasonably  p e a c e f u l  u t i l i z a t i o n  

-. 
of t h e  l and .  The t r a c t  was used p r i m a r i l y  a s  a  rancho o r  

p a s t u r a g e  f o r  P e r e a t s  e x t e n s i v e  he rds .  On ~ e c e m b e r  15 ,  

1856, Perea ,  by  a  G i f t  Deed, conveyed t h e  g r a n t  to h i s  son ,  

J o s e  Leandro Perea .  

Jose  Leandro Perea p e t i t i o n e d  Surveyor General  

Wil l iam Pelham on May 15,'1857, seek ing  t h e  r e c o g n i t i o n  
'I 

of  h i s  c la im.  Surveyor General  Pelham i n  h i s  d e c i s i o n  

d a t e d  September 15 ,  1857, found t h e  g r a n t  t o  be a b s o l u t e  

and u n c o n d i t i o n a l  and, t h e r e f o r e ,  recommended i t s  confirma- 

t i o n  b y  Congress. '  :The g r a n t  was confirmed by  t h o  Act 

I 
H. R.  Report  KO.  321, 36th  Cong., 1st ~ e s s . ,  260- 



approved  June 2 1 ,  1860. 2 

Deputy Surveyor  Wi l l i am W .  G r i f f i n  was d i r e c t e d  

t o  s u r v e y  t h e  g r a n t .  A f t e r  conduc t ing  a  p r e l i m i n a r y  

i n v e s t i g a t i o n  i n t o  t h e  b o u n d a r i e s ,  he  a d v i s e d  t h e  Sur -  

v e y o r  Gene ra l  t h a t  t h e  n o r t h e r n  5 ,000  a c r e s  of  t h e  g r a n t  

c o n f l i c t e d  w i t h  t h e  P r e s t o n  Beck, Jr .  Gran t .   riffi in 

was i n s t r u c t e d  t o  g i v e  t h e  i n t e r e s t e d  p a r t i e s  n o t i c e  

o f  h i s p l a n s  t o  s u r v e y  t h e  Perea  Gran t  and s e e  i f  t h e y  

c o u l d n o t  a g r e e  upon t h e  l o c a t i o n  of  t h e i r  common bounda ry .  

Upon r e c e i p t  o f  n o t i c e ,  t h e  owners o f  t h e  P r e s t o n  Beck, 

Jr .  G r a n t  p r o t e s t e d  t h e  conduc t ing  o f  any s u r v e y  which 

would c l o u d  t h e i r  t i t l e .  s i n c e  t h e  P r e s t o n  Beck, Jr .  

G r a n t  was o l d e r  and i t s  s u r v e y  had been  approved by  t h e  

Su rveyor  G e n e r a l ,  it has  been  g e n e r a l . 1 ~  b e l i e v e d  t o  be t h e  

s e n i o r  g r a n t .  No twi ths t and ing  t h e  f a c t  t h a t  a s  a g e n e r a l  

r u l e ,  j u n i o r  s u r v e y s  must y i e l d  t o  s e n i o r  s u r v e y s ,  G r i f f i n  

s u r v e y e d  t h e  g r a n t  i n  1871  f o r  t h e  f u l l  f o u r  l e a g u e s  o r  

7 

17 ,712  a c r e s  d e s c r i b e d  i n  t h e  g r a n t  p a p e r s .  A p a t e n t  was 

i s s u e d  t o  t h e  owners of  t h e  g r a n t  on March 20,  1877 i n  

a c c o r d a n c e  w i t h  G r i f f i n ' s  su rvey .3  

2 ~ n  Act  t o  con f i rm  c e r t a i n  P r i v a t e  Land Claims . i n  
t h e  T e r r i t o r y  o f  New ~ e x i c o ,  Chap .  167,  1-2 S t a t .  7 1  (1:860). 

3 
T Jose  Leandro Perea  G r a n t ,  No. 16 ( M s s . ,  Records 

of t h e  S.G.N.M.). 



I n  an e f f o r t  t o  remove t h e  c loud  c a s t  upon t h e i r  

t i t l e  by t h e  p a t e n t i n g  of  t h e  J o s e  Leandro P e r e a  G r a n t ,  

t h e  owners of  t h e  P r e s t o n  Beck, Jr .  Gran t  f i l e d  s u i t  a g a i n s t  

t h e  p r o p r i e t o r s  o f  t h e  J o s e  Leandro P e r e a  Gran t  i n  t h e  

~ i s t r i c t  Cour t  o f  San Miguel County, New Nexico.  The 

t r i a l  c o u r t  h e l d  t h a t  t h e  l a n d  i n  c o n f l i c t  r i g h t f u l l y  

be longed  t o  t h e  P r e s t o n  Beck, Jr. Gran t .  From t h i s  d e c r e e ,  

t h e  owners  o f  t h e  J o s e  Leandro Pe rea  Gran t  appea led .  The 

Supreme C o u r t  o f  New Mexico h e l d  t h a t  b o t h  t h e  P r e s t o n  

Beck, Jr. and t h e  J o s e  Leandro P e r e a  G r a n t s  were n o t  o n l y  

i m p e r f e c t ,  b u t  were v o i d  g r a n t s  p r i o r  t o  t h e  p a s s a g e  of t h e  

c o n f i r m a t o r y  A c t  of June  2 1 ,  1860. The P r e s t o n  Beck, Jr. 

Gran t  was v o i d  because  i t  had been made i n  t h e  i n t e r i m  p e r i o d  

between t h e  suspens ion  of t h e  I t u r b i d e  c o l o n i z a t i o n  Law o f  

1 8 2 3 '  and t h e  pas sage  of  t h e  N a t i o n a l  C o l o n i z a t i o n  Law of 

1824. 
6 

During t h i s  p e r i o d  t h e k e  w a s  no v a l i d  law i n  e f f e c t  

under  which t h e  p u b l i c  domain cou ld  b e  l e g a l l y  g r a n t e d .  

The J o s e  Leandro Pe rea  Gran t  was v o i d  because  t h e r e  was 

e v i d e n c e  t h a t  l e g a l  p o s s e s s i o n  of  t h e  g r a n t  had been  

4 ~ u p r a ,  n o t e  2 

5 
1 Garnrne l ,  The Laws of  Texas ,  27-30 ( 1 8 9 5 ) .  

6 
I b i d . ,  97-98 



d e l i v e r e d  a s  r e q u i r e d  under  Mexican law. T h e r e f o r e ,  t h e  

' 7 Act  o f  June  2 1 ,  1860 , gave e a c h  g r a n t  an e q u a l  u n d i v i d e d  

m o i e t y  of t h e  l a n d s  w i t h i n  t h e  a r e a  of  c o n f l i c t . 8  The 

r e a s o n i n g  of  t h i s  d e c i s i o n  i s  indeed  d i f f i c u l t  t o  under -  

s t a n d  s i n c e  p a r a g r a p h  4 o f  t h e  Act  o f  June 2 1 ,  1860, '  

p r o v i d e d  t h a t  t h e  a c t ,  was t o  be c o n s t r u e d  o n l y  a s  a  q u i t  

c l a i m  on t h e  p a r t  of  t h e  Un i t ed  S t a t e s  and was n o t  t o  a f f e c t  

t h e  a d v e r s e  r i g h t s  o f  any o t h e r  p e r s o n .  1t i s  obv ious  t h a t  

Congress  d i d  n o t  i n t e n d  t h e r e b y  t o  c o n f i r m  t i t l e  f o r  t h e  

same l a n d  t o  t h e  g r a n t e e s  o f  b o t h  g r a n t s  a s  a  mo ie ty .  

One must  p r e v a i l  o v e r  t h e  o t h e r !  T h e r e f o r e ,  t h e  owners 

o f  t h e  P r e s t o n  Beck, Jr .  G r a n t  appea l ed  t o  t h e  Un i t ed  

S t a t e s  Supreme Cour t ,  which found t h a t  t h e  P r e s t o n  B e c k ,  

J r .  G r a n t ,  i n  a l l  of  i t s  s t e p s ,  p r eceded  t h e  J o s e  Leandro 

P e r e a  G r a n t ,  and t h e  c o n f i r m a t i o n  o f  t h e  P r e s t o n  Beck, Jr.  

G r a n t  r e l a t e d  t o  t h e  d a t e  on which i t s  s e n i o r  e q u i t i e s  

a r o s e .  10  Based on t h i s  r e a s o n i n g ,  it was c l e a r  t h a t  t h e  

a r e a  i n  c o n f l i c t  was u n q u e s t i b n a b l y  p a r t  o f  t h e  P r e s t o n  

Beck, Jr.  Gran t .  

/ Supra . ,  n o t e  2.  

' s toneroad  v. Beck, 16 N.M. 754, 120 P .  898  (1912) .  

9 
Supra . ,  n o t e  2 .  

' O ~ o n e s  v. S t .  Louis  Land & C a t t l e  Company, 2 3 2  U.  5. 
355 (1914.). 



THE PRESTON BECK, J R .  GRANT 

On December 6 ,  1823, Juan  E s t e v a n  P ino ,  a r e s i d e n t  

of  S a n t a  Fe, New Mexico, p e t i t i o n e d  -Bartolome Baca, a c t i n g  

g o v e r n o r  o r  New Mexico, f o r  a  g r a n t  c o v e r i n g  t h e  l a n d s  

s u r r o u n d i n g  t h e  O j i t o  de  l a s  G a l l i n a s ,  which i s  l o c a t e d  

a b o u t  85 m i l e s  s o u t h e a s t  o f  S a n t a  Fe on t h e  road  t o  Las 

Conchas. P i n o  s t a t e d  t h a t  w h i l e  he had a l a r g e  amount o f  

l i v e s t o c k ,  he  d i d  n o t  have a  s u i t a b l e  p l a c e  t o  p a s t u r e  

them. T h e r e f o r e ,  i n  o r d e r  t o  r e l i e v e  t h i s  h a r d s h i p ,  he  
. ... 

r e q u e s t e d  Baca t o  g r a n t  him a l l  o f  t h e  l a n d s  l y i n g  w i t h i n  

t h e  f o l l o w i n g  b o u n d a r i e s :  

On t h e  n o r t h ,  t h e  landmarks  o f  t h e  fa rm of Don 
An ton io  O r t i z ,  and t h e  t a b l e  lands" of t h e  Aguage 
d e  l a  Yagua; on t h e  e a s t ,  t h e  t a b l e  l a n d  o f  P a j a r i t o ;  
on t h e  s o u t h ,  t h e  Pecos  R i v e r ;  a n d  on  t h e  w e s t ,  t h e  
p o i n t  of t h e  t a b l e  l a n d  o f  Las  Chupaines .  

The p e t i t i o n  was t r a n s m i t t e d  by Baca t o  t h e  P r o v i n c i a l  
1 

D e p u t a t i o n  o f  New Mexico on December 18, 1823,  w i t h  t h e  

recommendation t h a t  t h e  r e q u e s t  b e  g r a n t e d .  The 

P r o v i n c i a l  Depu ta t ion  c o n s i d e r e d  t h e  m a t t e r  on December 

2 3 ,  1 8 2 3 ,  and r e s o l v e d  t h a t  t h e  l a n d s  s h o u l d  be g r a n t e d  t o  



P i n o  w i t h o u t  f u r t h e r  d e l a y  i n  o r d e r  t o  ,check t h e  c o n t i n -  

uous d e c l i n e  i n  a g r i c u l t u r e  and i n d u s t r y  which had been  

c a u s e d  by t h e  p r e j u d i c i a l  p o l i c y  t h e n  e x i s t i n g  a g a i n s t  

making g r a n t s  o f  t h e  p u b l i c  l a n d s .  On t h e  same day ,  Baca 

i s s u e d  a d e c r e e  g r a n t i n g  t h e  p remises  t o  p i n o .  P i n o  was 

p l a c e d  i n  l e g a l  p o s s e s s i o n  o f  t h e  g r a n t ,  which was c a l l e d  

Hacienda de  San Juan  B a u t i s t a  d e l  O j i t o  d e l  Rio d e  l a s  

G a l l i n a s ,  on August 29,  1825,  b y  Thomas Sena,  c o n s t i t u t i o n a l  

1 A l c a l d e  o f  San Miguel d e l  Bado. P ino  prompt ly  s e t t l e d  

upon t h e  g r a n t  and c o n t i n u o u s l y  occup ied  and used  t h e  l a n d  

u n t i l  h i s  d e a t h  i n  1838 o r  1839. During t h i s  p e r i o d ,  P i n o  

c u l t i v a t e d  t h e -  v a l l e y  l a n d s  a long  t h e  Pecos  R i v e r  and 

p a s t u r e d  a s  many a s  900 cows and 80 ,000  s h e e p  and g o a t s  

on  t h e  t a b l e  l a n d s  o f  t h e  g r a n t .  ~ f t e r  P i n o ' s  d e a t h  h i s  

two s o n s ,  and o n l y  h e i r s ,  Manuel and J U S ~ O ,  owned and 

o p e r a t e d  t h e  g r a n t .  By 1845 I n d i a n  r a i d s  upon t h e i r  

e x t e n s i v e  h e r d s  had become so f r e q u e n t  t h a t  t h e  f u r t h e r  

o p e r a t i o n  o f  t h e  r a n c h  became uhprof i t a b l e  and h i g h l y  

dange rous .  T h e r e f o r e ,  Manuel and J u s t o  P ino  removed 

a l l  o f  t h e i r  s t o c k  f rom t h e  g r a n t  and moved t o  t h e  town 

'H. R .  Exec.  Doc. No. 1 ,  3 4 t h  Cong., 3d S e s s . ,  
444-448 (1857) .  



o f  Pecos  , New Mexico. They subsequent#Ly conveyed t h e i r  

i n t e r e s t s  i n  t h e  g r a n t  t o  t h e i r  r e s p e c t i v e  w i v e s .  On 

June  1 8 ,  1853, Manuel P ino  and h i s  w i f e ,  J o s e f a  O r t i z  P i n o ,  

conveyed t h e i r  one-half  i n t e r e s t  i n  t h e  g r a n t  t o  Hugh N.  

Smi th ,  T r u s t e e  f o r  P r e s t o n  Beck, Jr. J u s t o  P i n o  and h i s  

w i f e ,  G e r t r u d e s  Rascon P ino ,  conveyed t h e  r ema in ing  h a l f  

i n t e r e s t  in-- f i& g r a n t  t o  P r e s t o n  Beck, Jr.  on October  30 ,  

2 
1854.  T h e r e a f t e r ,  t h e  g r a n t  u s u a l l y  was r e f e r r e d  t o  a s  

t h e  P r e s t o n  Beck, Jr.  Gran t .  

Beck f i l e d  a  p e t i t i o n  i n  t h e  Surveyor  G e n e r a l ' s  

O f f i c e  o n  May 1 0 ,  1855,  r e q u e s t i n g  t h a t  h i s  t i t l e  t o  t h e  

O j i t o  d e  l a s  d c t l l i n a s  Gran t  be i n v e s t i g a t e d  and  con f i rmed .  

He e x p r e s s l y  c a l l e d  t h e  Surveyor  G e n e r a l  ' s a t t e n t i o n  t o  

t h e  f a c t  t h a t  Alexander Hatch and a b o u t  one hundred o t h e r  

p e r s o n s  were  " s q u a t t i n g "  on the g r a n t .  Surveyor  Gene ra l  

W i l l i a m  Pelham h e l d  a h e a r i n g  on August  20, 1855,  a t  which 

a  g r e a t  d e a l  o f  o r a l  t e s t i m o n y  was  g i v e n  c o n c e r n i n g  t h e  

g r a n t .  I n  answer t o  t h e  o f  what  was t h e  p r o c e -  

d u r e  t o  be fo l lowed  i n  o b t a i n i n g  a  g r a n t  i n  New Mexico, 

Domingo .Fernandez s t a t e d :  

L 
I b i d . ,  448-453. 



B e f o r e  t h e  e s t a b l i s h m e n t  of  t h e  P r ,o ,v inc i a l  Deputa- 
t i o n  ( i n  1 8 2 2 )  it was customary t o  a p p l y  t o  t h e  
Governor of t h e  t e r r i t o r y .  I n  t h e  t i m e  of Don 
Diego df Vargas,  a s  t h e y  were ;st  war ,  he g r a n t e d  
p o s s e s s i o n  h i m s e l f .  Af te rwards ,  a p p l i c a t i o n  was 
a lways  made t o  t h e  Governor ,  and he  r e f e r r e d  t h e  
p e t i t i o n  t o  t h e  j u s t i c e  of peace  t o  r e p o r t  i f  t h e  
g r a n t  would b e  t o  t h e  i n j u r y  o f  any t h i r d  p e r s o n  o r  
n o t .  I f  t h e r e  was no impediment t h e  p o s s e s s i o n  was 
g r a n t e d .  Af te rwards ,  when t h e  p r o v i n c i a l  ~ e p u t a t i o n  
was e s t a b l i s h e d ,  a p p l i c a t i o n  was made t o  t h e  d e p u t a -  
t i o n  t h r o u g h  t l ~  p r e s i d e n t ,  who was t h e  ~ o l i t i c a l  
Ch ie f  Governor , and t h e  p e t i t i o n  was r e f e r r e d ,  b y  
d e c r e e  o f  t h e  s e c r e t a r y ,  t o  t h e  p r e f e c t  o'k t h e  c o r p o r a -  
t i o n ,  under  whose j u r i s d i c t i o n  t h e  l a n d  p e t i t i o n e d  f o r  
was s i t u a t e d .  3 

Hatch p r o t e s t e d  t h e  c o n f i r m a t i o n  o f  t h e  g r a n t  on 

t h r e e  s e p a r a t e  g rounds .  F i r s t ,  t h a t  t h e  governor  o f  New 

Mexico d i d  n o t  have a u t h o r i t y  t o  make a  g r a n t  i n  1823.  
-. 

T h i s  c o n t e n t i o n  was based  on t h e  t h e o r y  t h a t  once Mexico 

had s e v e r e d  r e l a t i o n s  w i t h  Spa in ,  a l l  S p a n i s h  laws t h e n  

i n  e f f e c t  were  a u t o m a t i c a l l y  a n n u l l e d  and ,  t h u s ,  t h e r e  

was n o  law i n  f o r c e  i n  New Mexico a u t h o r i z i n g  t h e  gove rno r  

a c t i n g  w i t h  c o n s e n t  o f  t h e  P r o v i n c Z a l  Depu ta t ion  t o  i s s u e  

t h e  g r a n t .  Second, t h a t  t h e  g r a n t  was i n v a l i d  s i n c e  i t s  
7 

d e s c r i p t i o n  was s o  i n d e f i n i t e  t h a t  i t s  boundar j -es  c o u l d  

n o t  be d e f i n i t e l y  l o c a t e d .  F i n a l l y  t h e  g r a n t e e  had f o r -  

3 ~ h e  P r e s t o n  Beck, J r . .  Gran t ,  No. 1 ( M s s . ,  Records  
of t h e  S.G.N.M.) .  



f e i t e d  a l l  h i s  r i g h t s  i n  t h e  g r a n t  a s . a  r e s u l t  o f  h i s  

h a v i n g  f a i l e d  t o  Occupy t h e  l a n d s  a s  r e q u i r e d  b y  law. 

Surveyor  Genera l  Pelham r e c o g n i z e d  t h e  impor tance  

of  t h e  q u e s t i o n s  and p r i n c i p l e s  a t  i s s u e  and ,  t h e r e f o r e ,  

c a r e f u l l y  examined t h e  c l a i m .  h'e w r o t e  a  d e c i s i o n  on 

September 30, 1856, i n  which he found t h a t  t h e  documents 

p r e s e n t e d  i n  t h e  c a s e  were o r i g i n a l  and s i g n a t u r e s  of  t h e  

g r a n t i n g  o f f i c e r s  and conveyors  were genu ine .  Pelham 

f u r t h e r  found t h a t  t h e  g r a n t  had been  made by  t h e  P rov in -  

c i a l  D e p u t a t i o n ,  and t h e  g r a n t i n g  d e c r e e  o f  t h e  gove rno r  

was b u t  a  f u l f i l l m e n t  o f  t h e  w i shes  o f  t h a t  body.  He 

had no q u e s t i o n  conce rn ing  t h e  a u t h o r i t y  o f  t h e  P rov in -  

c i a l  D e p u t a t i o n  t o  d i s p o s e  o f  p u b l i c  l a n d .  However, i n  

c o n n e c t i o n  w i t h  i t s  b o u n d a r i e s ,  he found t h a t  s i n c e  t h e  

n a t u r a l  o b j e c t s  c a l l e d  f o r  i n  t h e  t e s t i m o n i o  were  d e f i -  

n i t e  and w e l l  known i n  t h e  community, t h e  l i m i t s  o f  t h e  

g r a n t  c o u l d  e a s i l y  be f i x e d  and l o c a t e d .  He a l s o  found 

t h a t  t h e  g r a n t e e  and h i s  h e i r s 7  had occup ied  and used t h e  

l a n d  u n t i l  d r i v e n  o f f  b y  t h e  h o s t i l e  I n d i a n s .  S i n c e  t h e  

l a n d  had n o t  been  v o l u n t a r i l y  abandoned, t h e r e  c o u l d  b e  

no f o r f e i t u r e  o f  t h e  g r a n t .  I n  c o n e l u s i o n ,  Pelham found  

t h e  g r a n t  t o  be a b s o l u t e  and v a l i d  and one which t h e  



U n i t e d  S t a t e s  was o b l i g a t e d  t o  r ecogn ize  under t h e  Treaty 

of  Guadalupe Hida lgo .  He,  t h e r e f o r e ,  approved t h e  g r a n t  

and recommended t h a t  it be confi rmed by Congress .  4 

On June 21, 1860, Congress passed a n  a c t 5  which 

conf i rmed  t h e  P r e s t o n  Beck, Jr. Grant .  After t h e  p a s s a g e  

o f  t h i s  a c t ,  Surveyor  Gene ra l  A .  P. Wi lbar ,  w i t h o u t  g i v i n g  

n o t i c e  t o  Beck, d i r e c t e d  Deputy Surveyors  Wi l l iam Felham 

and Reuben E.' Clements to  s u r v e y  t h e  g r a n t .  The s u r v e y  

w a s  made d u r i n g  t h e  month o f  September,  1860, and showed 

4 ~ .  Exec. Doc. No. 5 ,  3 4 t h  Cong., 3d S e s s . ,  473-478 
( 1 8 5 7 ) .  Pe lham's  c o n c l u s i o n s  were suppor t ed  by the deci- 
s i o n  o f  t h e  New Mexico Supreme Cour t  i n  P i n o  v .  Hctch ,  1 
N.M- 125 (1855-) which h e l d  t h e  P r e s t o n  Beck Gran t  t o  be 
good and v a l i d .  T h i s  Court  h e l d  t h a t  a g r a n t  f o r  a p a r t  
o f  t h e  p u b l i c  domain execu ted  b y  t h e  p o l i t i c a l  c h i e f  o f  
New Mexico i n  1823 upon a  p e t i t i o n  of t h e  g r a n t e e  and w i t h  
t h e  a d v i c e  and c o n s e n t  of t h e  p r o v i n c i a l  d e p u t a t i o n ,  and 
r e c i t i n g  t h e  f a c t  t h a t  it was made p u r s u a n t  t o  l e g a l  
a u t h o r i t y ,  such  g r a n t  and t h e  p o s s e s s i o n  t a k e n  t h e r e u n d e r  
h a v i n g  remained w i t h o u t  o b j e c t i o n  from t h e  n a t i o n a l  govern-  
ment f o r  s e v e n t y - f i v e  y e a r s  and must be  presumed t o  have 
been  a u t h o r i z e d  and t o  b e  v a l i d .  However, t h e  New Mexico 
Supreme Cour t  i n  S toneroad  v .  Beck, 16 N.M. 754, 1 2 0  P .  -898 
(1912) ,  h e l d  t h a t  the P r e s t o n  Beck, Jr. Grant  Was v o i d  s i n c e  
it had been  i s s u e d  i n  t h e  i n t e r i m  p e r i o d  between t h e  s u s -  
p e n s i o n  of  t h e  I t u r b i d e  C o l o n i z a t i o n  Law of  Janua ry  4 ,  1823,  
and p a s s a g e  of t h e  N a t u r a l  c o l o n i z a t i o n  Law o f  August 18, 
1 8 2 4 .  

3 
An a c t  t o  conf i rm c e r t a i n  P r i v a t e  Land Claims i n  

t h e  T e r r i t o r y  of New Mexico, Chap. 167,  1 2  S t a t .  7 1  (1860) .  



t h a t  t h e  g r a n t  c o n t a i n e d  318,699.72 a c r e s .  Wi lba r  approved  

6 t h e  s u r v e y  o n  November 23, 1860.  

Eeck d i e d  s h o r t l y  a f t e r  t h e  p a s s a g e  o f  t h s  ~ c t  o f  

June 2 1 ,  1860, l e a v i n g  h i s  e s t a t e  t o  h i s  b r o t h e r ,  c o u s i n ,  

nephews,  and n i e c e s .  B e c k ' s  d e v i s e e s  n e v e r  o b j e c t e d  t o  t h e  

s u r v e y ,  but on t h e  c o n t r a r y ,  i n d i r e c t l y  approved it b y  

r e p e a t e d l y  demanding t h a t  a p a t e n t  b e  i s s u e d  t o  them. The 

Land O f f i c e  c o n s i s t e n t l y  r e f u s e d  t o  i s s u e  a  p a t e n t  p r i o r  

t o  F e b r u a r y ,  1874,  on t h e  g rounds  t h a t  t h e  A c t  o f  J u n e  

21,  1860,~ d i d  n o t  a u t h o r i z e  t h e  p a t e n t i n g  of g r a n t s  con- 

f i r m e d  b y  t h a t  a c t .  However, Congress  remedied  t h i s  o v e r -  

s i g h t  by  i n s e r t i n g  s p r o v i s i o n  i n  t h e  A c t  o f  March 3 ,  1 8 6 9 , ~  

which  r e q u i r e d  t h e  Commissioner of t h e  G e n e r a l  Land Off ice 

t o  i s s u e  p a t e n t s  t o  t h e  owners of u n p a t e n t e d  p r i v a t e  l a n d  

c l a i m s  which  t h e r e f o r e  had b e e n  conf i rmed  b y  Congress  and 

s u r v e y e d .  ~ o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of  t h i s  a c t ,  t h e  

Commissioner  d o u b t e d  t h a t  he had a u t h o r i t y  t o  p a t e n t  

6 
The P r e s t o n  Beck, Jr. G r a n t ,  No. 1 ( M s s . ,  Records  

Of t h e  S.G.N.M.). 

7 ~ u p r a . ,  n o t e  5 .  

9 
An a c t  t o  c o n f i r m  c e r t z i n  p r i v a t e  l a n d  cl-aims i n  t h e  

T e r r i t o r y  o f  !.!ew Mexico, Chap. 152,  Sec. 2 ,  15  S t a t .  342 ( 1 8 6 9 ) .  



~ r e v i o u s l y  c o n f i r m e d  g r a n t s  u n t i l  t h e  U n i t e d  S t a t e s  A t t o r n e y  

G e n e r a l  i n  a n  o p i n i o n  d a t e d  F e b r u a r y  21 ,  1874,"  s p e c i f i c a l l y  

held t h a t  h e  had s u c h  a u t h o r i t y .  

~ e a n w h i l e ,  t h e  owners  o f  t h e  g r a n t  w i t h d r e w  t h e j - r  

r e q u e s t  f o r  a  p a t e n t  on t h e  g r o u n d s  t h a t  t h e  Pelham and  

Clemends  S u r v e y  was i n a c c u r a t e .  They c o n t e n d e d  t h a t  t h e  

s u r v e y o r s  had  m i s t a k e n  t h e  Mesa d e  C u e r v i t o  f o r  t h e  Mesa 

de P a r a j i t o ,  wh ich  was s i t u a t e d  a b o u t  s i x  m i l e s  e a s t  o f  t h e  

f o r m e r .  C o n t i n u i n g ,  t h e y  a s s e r t e d  t h a t  u n d e r  s t a n d a r d  s u r -  

v e y i n g  p r i n c i p l e s  t h e  n o r t h  l i n e  o f  t h e  g r a n t  s h o u l d  have  

b e e n  e x t e n d e d  e a s t w a r d  from t h e  Mesa o f  t h e  ~ g u a z i  d e  l a  

Yegera  t o  a  p o i n t  d u e  n o r t h  o f  t h e  Mesa d e  ~ a r a j i t o  and  

t h a t  t h e  e a s t  l i n e  o f  t h e  g r a n t  s h o u l d  have  r u n  s o u t h  f r o m  

t h i s  p o i n t  t h r o u g h  t h e  Mesa d e  P a r a j i t o  t o  t h e  Pecos  ~ i v e r .  

S u r v e y o r  G e n e r a l  James K. p r o u d f i t ,  a f t e r  c o n d u c t i n g  a n  

e x t e n s i v e  i n v e s t i g a t i o n  i n t o  t h e  m a t t e r ,  f o u n d  t h e  s u r -  

v e y  t o  be e r r o n e o u s  and  o r d e r e d  a . n e w  s u r v e y .  T h i s  

d e c i s i o n  was a p p e a l e d  t o  t h e  S e E r e t a r y  o f  I n t e r i o r  b y  

a  number of p a r t i e s  who had  a c q u i r e d  i n t e r e s t s  i n  t h e  

''14 O p i n i o n s  of t h e  A t t o r n e y  G e n e r a l  of t h e  U n i t e d  
S t a t e s ,  624 (1874)  . 



a f f e c t e d  a r e a .  By d e c i s i o n  da t ed  ~ugusf  21, 1880,'' A c t -  

i n g  S e c r e t a r y  A.  B e l l  he ld  t h a t  t h e  Surveyor Genera l  had 

no j u r i s d i c t i o n  t o  reopen t h e  ques t ion  of t h e  accuracy  of 

the Survey and t h a t  s i n c e  t h e  P res ton  Beck, Jr. Grant  had 

been confi rmed by Congress and t h e  Pelham and Clements 

Survey had been approved by t h e  Surveyor General ,  t h e  Act 

1.2 of March 3 ,  1869, l e f t  no d i s c r e t i o n  w i t h  t h e  Commissioner 

of t h e  GzneraI  Land O f f i c e  b u t  t o  perform t h e  m i n i s t e r i a l  

a c t  o f  i s s u i n g  a p a t e n t  i n  accordance w i t h  t h e  survey .  

Pu r suan t  t o  t h i s  d e c i s i o n ,  a  p a t e n t  da t ed  June 13,  1883, 

w a s  t e n d e r e d  t o  t h e  owners of t h e  g r a n t  b u t  was r e f u s e d  

on t h e  g r o u n d s ' t h a t  it d i d  n o t  con ta in  a l l  of  t h e  l ands  

which had been confirmed b y  t h e  Act of June 21, 1860. 
13 

I n  an ingenious  a t tempt  t o  s ecu re  t h e  r e c o g n i t i o n  

of h i s  c l a i m  f o r  a d d i t i o n a l  l ands  o u t s i d e  t h e  boundar ies  

of t h e  g r a n t  a s  surveyed by Pelham and Clements, George 

W .  S toneroad  f i l e d  an e j ec tmen t  s u i t  i n  t h e  New Mexico 

D i s t r i c t  Court  a g a i n s t  James P. Stoneroad,  who cla imed 

a  t r a c t  i n  t h e  a f f e c t e a  a r e a .  The S t a t e  c o u r t s  he ld  

11 
The P r e s t o n  Beck, J r -  Grant,  N o .  1 (Mss., Records 

of  the S .G .N .M. ) .  

I L  
Supra . ,  n o t e  9.  

13 
Supra . ,  n o t e  5 .  



f o r  t h e  p l a i n t i f f .  l4 However, on appea l  t o  t h e  Uni ted 

15 s t a t e s  Supreme Cour t ,  it was he ld  t h a t  s i n c e  t h e  

A c t  of June 2 1 ,  1860, contemplated t h e  survey of t h e  

g r a n t  f o r  t h e  purpose of marking i t s  bo'undaries, l6 t h e  

pelham and Clements Survey, which was made by t h e  Land 

Department w i t h i n  t h e  scope of i t s  a u t h o r i t y ,  was 

u n a s s a i l a b l e  i n  t h e  c o u r t s  i n  a c o l l a t e r a l  p roceeding .  

After t h e  Supreme Court had r e j e c t e d  t h e i r  e f f o r t  t o  

s e c u r e  t h e  a d d i t i o n a l  l ands  which they  claimed under 

t h e i r  i n t e r p r e t a t i o n  of t h e  d e s c r i p t i o n  of t h e  bound- 

a r i e s  of  t h e  g r a n t ,  t h e  owners o f  t h e  P r e s t o n  Beck, Jr. 

Gran t  on ~ o v e m b e r  12,  1917, f i n a l l y  accep ted  t h e  p a t e n t  

which p r e v i o u s l y  havc been tendered  t o  them. 

i 4Sone road  v .  Stoneroad', 4 N.M. (Gi ld . )  181,  1.2 P .  
736 (1887) .  

15 Stoneroad v. Stoneroad,  158 U.S. 240 (1895) .  

16supra . ,  no t e  5. 



THE ANGOSTURA d e l  PECOS GRANT 

J o s e  Manuel Sanchez,  f o r  h i m s e l f  and on b e h a l f  of 

53 o t h e r  l a n d l e s s  p e r s o n s ,  r e g i s t e r e d  a  t r a c t  o f  v a c a n t  

l a n d  on September 4 ,  1842, which was s i t u a t e d  n e a r  t h e  

j u n c t i o n  o f  t h e  Pecos and G a l l i n a s  R i v e r s  and known a s  t h e  

A n g o s t u r a  d e l  Pecos .  T h e i r  p e t i t i o n  was a d d r e s s e d  t o  t h e  

A l c a l d e  o f  San Miguel d e l  Vada and d e s c r i b e d  t h e  t r a c t  a s  

b e i n g  bounded : 

On t h e  n o r t h ,  a l o n g  t h e  Juan  E s t e v a n  P i n o  G r a n t ;  on 
t h e  e a s t ; '  t h e  Sabino S p r i n g s ;  on t h e  s o u t h ,  t h e  
P a i n t e d  Cottonwoods; and on t h e  w e s t ,  t h e  Anton 
C h i c o  G r a n t .  

A l c a l d e  V i n c e n t e  R i v e r a  r e f e r r e d  t h e  p e t i t i o n  t o  t h e  Pre -  

f e c t  a t  S a n t a  Fe ,  Diego A r c h u l e t a  on Oc tober  4 ,  1842,  w i t h  

a  r e p o r t  i n  which  he s t a t e d  w h i l e  t h e  l a n d s  were  v a c a n t  

he knew t h a t  t h e y  were  s u s c e p t i b l e  t o  c u l t i v a t i o n .  H e  a l s o  

a d v i s e d  t h e  P r e f e c t  t h a t  t h e  a p p l i c a n t s  were  i n d u s t r i o u s  

p e r o n s  who needed t h e  l a n d s  t o  s u p p o r t  t h e i r  f a m i l i e s .  

S i x  d a y s  l a t e r ,  A r c h u l e t a  d i r e c t e d  Rivera  t o  p l a c e  t h e  

a p p l i c a n t s  i n  p o s s e s s i o n  of t h e  t r a c t  i f  he was s u r e  no  



o 1. t h i r d  pe r son  would be i n j u r e d  the reby .  

I t  appea r s  t h a t  t h e  p e t i t i o n e r s  were p l aced  i n  

p o s s e s s i o n  of  t h e  t r a c t  and a  colony known a s  Xuestra  

Senora  d e l  Rosa r io  de  l a  Angostura was e s t a b l i s h e d  

s h o r t l y  t h e r e a f t e r  near  t h e  j unc t ion  of t h e  two r i v e r s .  

The s e t t l e m e n t  was a l s o  known a s  t h e  Town of Angostura 

d e l  Pecos .  On January  2 8 ,  1843, Geronimo Gonzales r e -  

c e i v e d  a n  a l l o t m e n t  of 400 v a r a s  of  land w i t h i n  t h e  g r a n t  

from R i v e r a .  L 

The i n h a b i t a n t s  o f  t h e  Town of  Angostura d e l  P ~ c o s  

f i l e d  a  p e t i t i o n  i n  t h e  Surveyor G e n e r a l ' s  O f f i c e  seek- 
- 

i n g  t h e  r e c o g n i t i o n  of  t h e i r  g r a n t  on January  28, 1856. 

Four y e a r s  l a t e r ,  Gonzales pe t i t ionec l  t h a t  o f f i c e  f o r  t h e  

c o n f i r m a t i o n  of  h i s  t i t l e .  S ince  t h e  Angostura d e l  Pecos 

Gran t  p r i m a r i l y  covered t h e  same a r e a  embraced w i t h i n  

t h e  d i s p u t e d  a r e a  of t h e  P re s ton  Beck and Anto Chico 

G r a n t s ,  t h e  Surveyor  ~ e n e r a l  was r e l u c t a n t  t o  a c t  on t h e  

c l a i m s .  

1 
The Angostura d e l  Pecos Gran t ,  No. F-23 (KSS . ,  

Records  of  t h e  S.G.N.M.). 

2 ~ h e  Geronimo Gonzales T r a c t ,  No. F-76 ( M s s . ,  
Records  o f  t h e  S.G.N.M.). 



A f t e r  t h e  P re s ton  Beck and Anton Chico Gran ts  

were approved by Congress,3 t h e  owners of t h e  g r a n t  l o s t  

- i n t e r e s t .  With no one t o  a c t i v e l y  p rosecu te  t h e  c l a i m s ,  

t h e y  became dormant and were never a c t e d  upon. 

THE ANTON C H I C 0  GRANT 

Manuel ~ i v e r a ,  on b e h a l f  of h imself  and t h i r t y - s i x  

o t h e r s ,  p e t i t i o n e d  t h e  Ayuntamiento of San Miguel d e l  
... 

Vado f o r  a  g r a n t  cover ing  a  t r a c t  of  land s i t u a t e d  abou t  

30 m i l e s  s o u t h  o f  San Miguel d e l  Vado on t h e  Pecos ~ i v e r ,  

which was known a s  Anton Chico. The P r e s i d e n t  of  t h e  

Ayuntamiento, Manuel Baca, n o t i f i e d  t h e  p e t i t i o n e r s  t h a t  

t h e  Ayuntamiento d i d  n o t  have a u t h o r i t y  t o  i s s u e  t h e  g r a n t  

s i n c e  t h e  r e q u e s t e d  l ands  were l o c a t e d  beyond its j u r i s -  
7 

d i c t i o n ,  b u t  he had r e f e r r e d  t h e  m a t t e r  t o  t h e  p r o v i n c i a l  

Depu ta t ion  of  New Mexico f o r  f u r t h e r  a c t i o n .  The P r o v i n c i a l  

Depu ta t ion  a p p a r e n t l y  approved t h e  r e q u e s t  and r e f e r r e d  

3~~ a c t  t o  conf i rm c e r t a i n  p r i v a t e  l and  c l a i m s  i n  
t h e  T e r r i t o r y  of New Mexico, Chap. 167,  1 2  S t a t .  71 ( 1 8 G O ) .  



t h e  m a t t e r  to Governor Facundo Melgares f o r  h i s  consen t .  

O n  May 2, 1822, Melgares g r a n t e d  t h e  land t o  p e t i t i o n e r s  

and d i r e c t e d  Baca, who was a l s o  an Alca lde ,  t o  p l a c e  them 

i n  p o s s e s s i o n  of t h e  g r a n t .  I n  complia,nce w i t h  t h e    over nor's 

i n s t r u c t i o n ,  Baca immediately went t o  t h e  town o f  Anton Chico 

and proceeded t o  survey t h e  g r a n t  which was d e s c r i b e d  a s  

b e i n g  bounded : 

On t h e  n o r t h ,  by  t h e  Antonio O r t i z  Grant ;  on t h e  
e a s t ,  by  t h e  S a l i n o  Spr ing ,  w i th  t h e  Al to  de 10s 
E s t e r o s ,  where t h e  r i v e r  forms a  canyon below 
where t h e  men were k i l l e d ;  on t h e  s o u t h ,  by  t h e  
r i d g e  of  P i e d r a  P in tada  and t h e  l i t t l e  t a b l e  l and  
o f  Guadalupe; and on t h e  west ,  by' t h e  Cuesta and 
B e r n a l  H i l l i  which i s  t h e  boundary of San Miguel 
d e l  Vado Grant .  

Fol lowing t h e  completion o f  t h e  survey,  Baca gave t h e  

g r a n t e e s  l e g a l , p o s s e s s i o n  of  t h e  premises  s u b j e c t  t o  

t h e  c o n d i t i o n s  t h a t  t h e  g r a n t  be  h e l d  i n  common f o r  t h e  

b e n e f i t  of  t h e  g r a n t e e s  and a l l  f u t u r e  s e t t l e r s  who,might 

move t o  Anton Chico,  t h a t  each c o l o n i s t :  equ ip  himself  

w i t h  f i re -a rms  and arrows f o r  t h e  defense  of t h e  colony 
7 

and b e  a b l e  t o  p a s s  muster  b e f o r e  s e t t l i n g  upon t h e  

g r a n t ,  and t h a t  each  s e t t l e r  must perform h i s  s h a r e  o f  

any l a b o r s  necessa ry  f o r  t h e  g e n e r a l  we l f a re  of  t h e  



1 c o m u n i t y t  such  a s  d igg ing  d i t c h e s .  , 

The Ind ians  a t t a c k e d  t h e  s e t t l e r s  s o  f i e r c e l y  and 

f r e q l ~ e n t l y  t h a t  t h e  c o l o n i s t s  were f i n a l l y  fo rced  t o  abandon 

t h e  g r a n t  i n  1827 o r  1828; however, t h e  s e t t l e m e n t  was r e -  

e s t a b l i s h e d  i n  about  1834. On March 8,1834, t h e  Act ing 

Alca lde  of Anton Chico d i s t r i b u t e d  i n d i v i d u a l  farm t r a c t s  

r a n g i n g  i n  s i z e  from two hundred v a r a s  down t o  f i f t y  v a r a s  

t o  t h e  t h i r t e e n  s e t t l e r s  who had r e - e s t a b l i s h e d  t h e  Colony, 

2 
two. of which were o r i g i n a l  "g ran tees .  Anton Chico was a  

t y p i c a l  i s o l a t e d  f r o n t i e r  town a t  t h e  t ime t h e  Uni ted 

S t a t e s  acqu i r ed  j u r i s d i c t i o n  over  t h e  a r e a .  The town 

was l o c a t e d  i n  a  b e a u t i f u l  v a l l e y  and p r o t e c t e d  by t h e  

su r round ing  h igh  t a b l e  l ands  from t h e  co ld  stormy winds.  

S i n c e  t h e  town was o f f  a "bea ten  t r a c k "  commerce couid  

r e a c h  t h e  town o n l y  b y  a c i r c u i t o u s  r o u t e  from Santa  Fe.  

The c h i e f  occupat ion  of i t s  i n h a b i t a n t s  was sheep r a i s i n g  

and t h e i r  homes were a l l  c o n s t r u c t e d  of adobe w i t h o u t  t h e  

s m a l l e s t  p r e t e n t i o n  of beau ty  wl thou t  a convenience w i t h i n -  

The space  between t h e  houses and t h e  Pecos River  was l a i d  

'H. R .  Exec. Doc. No. 14, 36 th  Cong., 1st S e s s . ,  
143-144 (1860) .  



o u t  i n  gardens  and maize f i e l d s ,  which r e q u i r e d  i r r i g a t i o n .  

However, t h e  env i rons  were t o o  l i t t l e  favored by n a t u r e  

f o r  a g r i c u l t u r e  eve r  t o  become e x t e n s i v e .  The t.own had 

a p o p u l a t i o n  of about  500 persons ,  a . c h u r c h ,  and one 

fandango sa loon .  3 

 avid Steward,  f o r  h imself  ard i n  b e h a l f  of t h e  

h e i r s  and l e g a l  r e p r e s e n t a t i v e s  o f  t h e  o r i g i n a l  g r a n t e e s  

a n d  t h e n  t e n  i n h a b i t a n t s  o f  t h e  town of  Anton Chico,  f i l e d  

a c l a i m  on A p r i l  10,  1859 i n  Surveyor General  Wil l iam 

Pe lham ' s  o f f i c e  s eek ing  t h e  con f i rma t ion  of t h e  g r a n t .  

The c l a i m  was c o n t e s t e d  by t h e  h e i r s  of P r e s t o n  Beck, Jr. 

i n s o f a r  a s  i-t c o n f l i c t e d  w i t h  the  O j i t o  de  l a s   alli in as' 

Gran t .  The c o n t e s t a n t s  c a l l e d  a t t e n t i o n  t o  t h e  f a c t  t h a t  

t h e  g r a n t  was made by Melgares,  a  Spanish o f f i c i a l ,  a f t e r  

Mexico had d e c l a r e d  i t s  independence,  and, t h e r e f o r e ,  

t h e  g r a n t  was i n v a l i d  due t o  a  l a c k  o f  a u t h o r i t y  i n  t h e  

g r a n t i n g  o f f i c i a l .  Two h i g h l y  r e p u t a b l e  w i t n e s s e s  f o r  t h e  

c l a i m a n t s ,  Juan B a u t i s t a  VigiT y  A l a r i d  and Donaciano 

V i g i l ,  t e s t i f i e d  t h e  o f f i c i a l s  i n  New Mexico d i d  n o t  

r e c e i v e  word of t h e  Dec la ra t ion  of Independence u n t i l  

3 s t a n l e y ,  The Anton Chico S to ry ,  3 ( n o d . ) .  



December 21, and .that the. Mexican Government 
I .  

approved 

all. of the public acts -performed by Spanish officials from 

the date of the declaration up to the time the declaration 

was promulgated or published in New Mexico. 4 

In a decision dated July 15, 1859, Pelham held: 

The instructions .to this office provide that the 
existence of a town when the United States took 
possession of the country being proven, is to be 
taken as prima facie evidence of a grant to said 
town; and as lt 1s proven to have been in existence 
in 1839, and up to 1846, with the knowledge and 
tacit consent of the Mexican government, and was 
recognized as a town by that government, it is 
believed to be a good and valid grant, and the land 
claimed severed from the public domain. It is there- 
fore approved, and ordered to be transmi ted to 
Congress for its action in the premises. $ 

Congress, by act approved June 21, 18606, confirmed the 

grant as recorrmended by Pelham. 

An official survey of the grant was made by 

Deputy Surveyors William Pelham and Reuben E. Clements 

during the months of September and October, 1860. 

Although this survey was.approved by Surveyor General 

4 ~ .  R. Exec. Doc. No. 14, 36th Cong., 1st Sess., 
146-149 (1860). 

J 

Ibid., 150-151. 

6 ~ n  act to confirm certain private land claims 
in the Territory of New Mexico, Chap. 167, 12 Stat. 71 
(1860). 



A .  P.  ~ i l b a r  on  December. 14 ,  1860, i t ' w a s  s u b s e q u e n t l y  

r e j e c t e d  when it was d i s c o v e r e d  t h a t  it f a i l - ed  t o  c l o s e  

by a l a rge  v a r i a n c e .  The g r a n t  was resurveyed  i n  J u n e  

and July of 1878, by  Deputy Surveyors  ~ o h n  T. E l k i n s  and 

Robe r t  G .  Marmon. T h e i r  su rvey  showed t h a t  t h e  g r a n t  

c o n t a i n e d  378,537.5 a c r e s .  7  

O n  August 30,  1881, Rivera  r e q u e s t e d  t h e  g r a n t  

b e  p a t e n t e d  t o  him i n d i v i d u a l l y .  By a  d e c i s i o n  d a t e d  

August  30 ,  1881, N. C.  McFarland, Commissioner o f  t h e  

G e n e r a l  Land Off ice ,  held t h a t  t h e  g r a n t  had b e e n  con- 

f i r m e d  t o  t h e  s e v e r a l  g r a n t e e s  and i n h a b i t a n t s  of t h e  
-.. 

Town o f  An ton 'Ch i co ,  and,  t h e r e f o r e ,  it cou ld  n o t  be 

p a t e n t e d  t o  R ive r a  i n d i v i d u a l l y .  P u r s u a n t  t o  t h i s  

d e c i s i o n  a  p a t e n t  was  i s s u e d  on March 27 ,  1883, t o  

"Manuel R i v e r a  and o t h e r s ,  b e i n g  t h e  t h i r t y - s i x  men t o  

whom t h e  g r a n t  was made. "8 S i n c e  t h d  p a t e n t  was embiguous 

and it was n o t  c l e a r  whe ther  t i t l e  was vested i n  t h e  
t 

t h i r t y - s e v e n  o r i g i n a l  g r a n t e e s  or i n  a l l  of  t h e  i n h a b i -  

t a n t s  of t h e  g r a n t  a s  a community g r a n t ,  an e j e c t m e n t  

7 
The Anton Chico Gran t ,  N o .  2 9  (Mss., Records of 

t h e  S.G.N.M.). 



s u i t  w a s  brought  i n  t h e  United S t a t e s . D i s t r i c t  Court  

o f  New ~ e x i c o  t o  s e t t l e  t h e  ques t ion .  The t r i a l  c o u r t  

held f o r  t h e  defendant  and t h e  p l a i n t i f f  appealed.  

Upon a p p e a l ,  t h e  C i r c u i t  Court  of Appeals he ld  t h a t  t h e  

c h a r a c t e r  of t h e  g r a n t  must be determined from t h e  con- 

f i r m a t o r y  a c t  and t h a t  t h e  c o u r t  was precluded from going  

behind t h e  a c t .  The Court  s t a t e d  t h a t  t h e  a c t  should pre- 

v a i l  ove r  t h e  p a t e n t  i n  t h e  even t  t h e r e  was a c o n f l i c t  

between the two .  It  then  proceeded t o  explore  t h e  n a t u r e  

of t h e  t i t l e  r ep resen ted  by t h e  a c t  and concluded that 

it confirmed t i t l e  a s  a community g r a n t  and no t  as an 

i n d i v i d u a l  g r a n t  t o  t h e  th i r ty -aeven  grantees.9 Thie . 

d e c i s i o n  c a s t  a  cloud on t i t l e  t o  the  una l loca ted  landa 

w i t h i n  t h e  g r a n t .  To remove t h i s  obstacle, the New Mexico 

L e g i s l a t u r e  passed an a c t  which provided t h a t  a person 

who by purchase  o r  l e a s e  had acqui red  an i n t e r e o t  i n  a 

p a r t i c u l a r  t r a c t  or p a r c e l  of land  w i t h i n  t h e  g r a n t  would 

n o t  t h e r e b y  a c q u i r e  any i n t e r e s t  i n  t h e  commons o r  una l lo -  

c a t e d  l a n d s .  lo Thi s  s t a t u t e  c l e a r e d  t h e  way f o r  t h e  general 

management of t h e  commons of t h e  Anton Chico Grant by a 

' ~ e i . 1 1 ~  v .  Shipman, 266 F .  852 ( 8 t h  C i r .  1920) .  

''2 Few Mexico S t a t u t e s ,  3 3 7  (1954). 



Board of  ~ r u s t e e s  under t h e  s t a t u t e  r e l a t i n g  t o  t h e  super-  

11 v i s i o n  of community g r a n t s .  

In  1876,  a s u i t  was comenced i n  San ~ i g u e l  

County, New Mexico f o r  t h e  p a r t i t i o n i n g  of t h e  P res ton  

Beck, Jr. Grant .  T k  Board of  T rus t ees  of t h e  Anton Chico 

Grant  i n t e r v e n e d  i n  t h i s  s u i t  i n  1907, c la iming  t i t l e  t o  

approximate ly  120,000 a c r e s  of land which were embraced 

w i t h i n  t h e  Anton Chico Grant a s  pa t en ted  but c o n f l i c t e d  

w i t h  t h e  P r e s t o n  Beck, Jr. Grant a s  p a t e n t e d .  Rased on 

t h e  p r e c e d e n t  e s t a b l i s h e d  i n  t h e  Jones  c a s e , 1 2  t h e  t r i a l  

c o u r t  he ld  f o r  t h e  i n t e r v e n o r s  s i n c e  t h e  Anton Chic0 Grant  

was t h e  s en io r  g r a n t .  The owner; of  the  P res ton  Beck, Jr .  

Gran t  appea led  t o  t h e  Supreme Court  of New Mexico which 

r e v e r s e d  and remanded t h e  case  t o  t h e  t r i a l  c o u r t  f o r  

d i s m i s s a l .  The New Mexico Supreme C o u r t ' s  op in ion  was 

based  on t h e  t h e o r y  t h a t  s i n c e  t h e  Anton c h i c 0  Grant  was 

a  community g r a n t ,  t h e  una l loca t ed  l ands  covered t h e r e b y ,  

which inc luded  among o t h e r s ,  a i l  of  t h e  lands  i n  d i s p u t e ,  

remained t h e  p r o p e r t y  of t h e  Mexican gbvernment and passed  

112 New Mexico S t a t u t e s  328  (1954). 

1 2 ~ o n e s  v,' S t .  Louis L a d  & C a t t l e  Company, , 2 3 2  
u. S. 355 (1912) . 



t o  t h e  United S t a t e s  when it acqui red  New Mexico. There- 

f o r e ,  t h e  a c t  of June 2 1 ,  186013 i n s o f a r  a s  it confirmed 

t i t l e  t o  t h e  p o r t i o n  of t h e  Anton Chico Grant i n  d i s p u t e  

amounted t o  a g r a n t  de novo o r  "American T i t l e d  Lands." 

There fo re ,  on June 2 1 ,  1860,14 t h e  t i t l e s  t o  t h e  l ands  i n  

q u e s t i o n  .were confirmed t o  t h e  r e s p e c t i v e  g r a n t e e s  on a 

co-equal b a s i s .  However, s i n c e  t h e  owners of the Pres ton  

Beck, J r .  Grant secured a survey and p a t e n t  p r i o r  t o  t h e  

d a t e  of t h e  survey and p a t e n t  of t h e  Anton Chico Grant ,  

'it became t h e  s e n i o r  g r a n t .  Thus, t i t l e  t o  t h e  l ands  i n  

t h e  o v e r l a p  a r e a  was recognized as  be ing  ves t ed  i n  

t h e  owners o f -  th Pres ton  Beck, J r .  G r a n t .  15 

T 

1 3  
Supra. ,  n o t e  6 .  

l5l3oard of Txustees of t h e  Anton Chico Grant v.  
Brown, 3 3  N.M. 398, 269 P. 51 (1928). 
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