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BASED IN PART ON 



THE UNA DEL GAT0 GRANT 

I n  t h e  l a t e  p a r t  of  December, 1838,  J o a q u i n  Valdez ,  

one of t h e  few e a r l y  a t t o r n e y s  i n  New Mexico, was r e t a i n e d  

by S a l v a d o r  Ver9a l  and Tomas Lopez, r e s i d e n t s  of  t h e  Pueblo  

of Jemez,  t o  p r e p a r e  a  p e t i ' t i o n  s e e k i n g  a g r a n t  c o v e r i n g  

a  t r a c t  of l a n d l l o c a t e d  on t h e  e a s t  s i d e  o f  t h e  Rio  

Colorado  a t  t h e  p l a c e  known a s  Una d e l  Gato.  A f t e r  d r a f t -  

i n g  t h e  p e t i t i o n ,  Valdez gave i t  t o  J u a n  P a b l o  Madrid 

f o r  d e l i v e r y  t o  t h e  governor  of  New Mexico. On t h e  l a s t  

day of  1838,  Madrid e n t e r e d  t h e  G o v e r n o r ' s  P a l a c e  a t  

S a n t a  Fe and ' - 'presented t h e  p e t i t i o n  t o  Governor Manuel 

Armijo.  A f t e r  r e a d i n g  t h e  p e t i t i o n ,  Armijo  d i r e c t e d  

Madrid t o  r e t u r n  on t h e  f o l l o w i n g  day f o r  h i s  answer .  

When h e  r e t u r n e d ,  Armijo handed him a d e c r e e  which g r a n t e d  

t h e  l a n d  t o  t h e  p e t i t i o n e r s  and d i r e c t e d  t h e  .Alcalde of  

Abiquiu ,  Manuel G a r c i a  de  l a  Mora, t o  s u r v e y  t h e  g r a n t  

and d e l i v e r  l e g a l  p o s s e s s i o n  of  t h e  p remises  t o  V e r n a l  
t 

and Lopez. Upon r e c e i v i n g  t h e  g r a n t ,  t h e  g r a n t e e s  p r e -  

s e n t e d  themse lves  t o  G a r c i a  and r e q u e s t e d  him t o  pe r fo rm 

t h e  f o r m a l i t i e s  n e c e s s a r y  t o  comple te  t h e i r  t i t l e .  G a r c i a  

met t h e  g r a n t e e s  on t h e  Pueblo  of  SantaCruz on J a n u a r y  

2 5 ,  1839,  and t h e y  a l l  p roceeded  t o  t h e  g r a n t  where 



~arcia surveyed the lands that the arantces hcd requested . 
in their petition, which were described as being  I~ounded: 

On the north, by the Tina10 Iiill and the CoLz del 
Aquila; on the east, by a straight line 2r ; iwn bet\i.en 
Tinaja Hill and the Malpaisos Sills; on the s o u t . 1 ~ ~  
by the Chico and Malpaisos Hills; and. on the w e s t ,  
by the hills bordering the Rio Colorado. 

Following the completion of the survey, Garcia d e l i v e r e d  

legal possession of the grant to Vernal and Lopez. 

Governor Armijo's decree together with a copy of the Act 

of Possession here sent to Armijo. After being sntlsfled 

that the grant did not conflict with the vested rights 

of any third party, Armijo approved the actions of the 

Alcalde. 

While the grantees did not move to the grant, 
- 

they used it' continuously as a pasturage for their 

livestock between 1839 and 1841. Vernal and Lopez, 

joined by their respective wives, sold and conveyed the 

grant to Antonio Matias Gomes on August 27, 1841, for 

a consideration of "three hundred goats, a Navajo blanker, 

a gray mule, a yoke of oxen, and seventy-five silver 

dollqrs." Gomes took immediate possession of the 

land, built a cabin, and commenced farming a portlon of 

the valley lands. He also pastured some goats and burrcs 

on the adjoining hills. Shortly after General Stephen 

Watts Kearny conquered New Mexico, the Indians forced 

Gomcs to vacate the premises. The continuous hostil.ity 



of the-Indians prevented him from reoccupying the premises 

at any time prior to his death at Anton Chico on September 

19, 1858. Gomes' son and so1.e helr, Jesus Marla Gomes y 

Lopez, tried to pasture livestock on the grant but 

was driven off about eight or nine months after his father's 

death. l 

Manuel A. Otero subsequently acquired the entire 

2 grant from Gomes' son. Otero petitioned Surveyor General 

James K. Proudfit on May 29, 1874, seeking the recognition 

of the grant. In a short opinion dated July 13, 1874, 

Proudfit found' the grant to be genuine and recommended 

its confirmation to the legal representatives of the origi- 

nal grantees..- 

A preliminary survey the grant was made 

1877 by Deputy Surveyors John T. Elkins and Robert G. 

Marmon, which showed that it contained approximately 

600,000 acres. A dispute arose over whether the line 

from Tinaja Hill (Laughlin's Peak) should run in a 

northeasterly direction to Sierra Grande, which was 

t 
the most northerly of the Malapais Hills or in a south- 

easterly direction to the Don Carlos Mountains which were 

IS. Exec. Doc. No. 2, 43rd Cong, 2d Sess., 10-16 
(1874). 

2 ~ h e  Una del Gato Grant, No. 94 (Mss. , Records 
of the S.G.N.M.). 



t h e  m o s t  s o u t h e a s t e r l y  o f  the ! . lalpals  i!ll ls.  If the . 
l a t t e r  was t h e  c a s e ,  t h e n  t h e  g r a n t  woulCi be  more " p l e  

shaped"  and c o n t a i n  s u b s t a n t i a l l y  less a c r e a g e .  The 

d i s p u t e  caused  t h e  Surveyor  Gene ra l  t o  r e j e c t  t h e  s u r v e y  

on t h e  ground t h a t  t h e  Deputy Su rveyor s  had n o t  f o l l o w e d  

h i s  i n s t r u c t i o n s  and a  r e s u r v e y  was o r d e r e d .  However, 

b e f o r e  t h e  s u r v e y  d i s p u t e  c c u l d  be  s e t t l e d ,  a  more 

s e r i o u s .  problem a r o s e .  

I t  seems t h a t  p r i o r  t o  t h e  e x e c u t i o n  o f  t h e  

Marmon Survey  app rox ima te ly  f i f t y -  homes t eade r s  

had l o c a t e d  w i t h i n  t h e  Una d e l  Gato  G r a n t .  On J u l y  8 ,  

1877,  L e w i s  Kingman, a  l o c a l  resident, w r o t e  h i s  f r i e n d ,  

H .  M .  A r m s ,  i n f o r m i n g  him t h a t  t i t l e  t o  h l s  s m a l l  t r a c t  
- 

of  p a t e n t e d  l a n d  c o n f l i c t e d  w i t h  t h e  Una d e l  Gato  G r a n t ,  

which ,  i n  h i s  o p i n i o n ,  was f r a u d u l e n t .  King;han a s s e r t e d  

t h a t  Tom C a t r o n  and S e n a t o r  S .  W .  Dorsey were b e h i n d  t h e  

scheme t o  s e c u r e  t h e  r e c o g n i t i o n  o f  t h e  " f r a u d u l e n t  

c l a i m " .  A r m s  fo rwarded  t h e  l e t t e r  t o  A s s i s t a n t  Commis- 

s i o n e r  o f  t h e  G e n e r a l  Land O f f i c e ,  Wi l l i am M .  E v a r t s ,  

and r e q u e s t e d  him t o  a s s i s t  him i n  p r o t e c t i n g  h i s  

i n t e r e s t s .  A r m s '  l e t t e r  touched  o f f  a  f u l l  scale i n v e s t i -  

g a t i o n  i n t o  t h e  v a l i d i t y  o f  t h e  g r a n t  by Su rveyor  G e n e r a l  

Henry M .  A tk inson .  A t  t h e  i n v e s t i g a t i o n  it was shown 

t h a t  a  number o f  obv ious  m a t e r i a l  a l t e r a t i o n s  had been 

made on t h e  g r a n t  p a p e r s .  Fo r  i n s t a n c e ,  t h e  d a t e s  on t h e  



s tamped  p a p e r  had  been  changed  f rom 1 8 2 i  and i835 t o  1839 

The p h r a s e  "Viva  E l  Rey" had  b e e n  changed  t o  "V;-va E1 

D i o s . "  The word "Majesta .d" h a d  been  a l t e r e d  t o  r e a d  

"Mandate" a n d  " S a p a t o "  t o  " T r a s p a s o . "  A number o f  

c h a n g e s  had  b e e n  made a f t e r  t h e  g r a n t  p a p e r s  had been  

r e c o r d e d  i n  C o l f a x  County .  The Col fax  r e c o r d s  showed 

t h e  d e e d  by V e r n a l  and  Lopez t o  Gomes a s  b e i n g  d a t e d  

on December 2 7 , ' 1 8 3 9 ,  and  t h e  g r a n t o r s '  w i v e s  w e r e  

M a r i a  J o s e f a  Baca and  M a r i a  f i lanuel la  G o m e s ,  w h i l e  t.he 

w i v e s  s i g n i n g .  t h e  d e e d  which  l a t e r  was f i l e d  i n  1:he 

S u r v e y o r  G e n e r a l ' s  O f f i c e  were C h i p i t a  Baca a n d  T'ornacit.a 

Baca ,  a n d  it was d a t e d  Augus t  2 7 ,  1841.  
:..a 

The c l a i m a n t s  d i d  n o t  a t t e m p t  t o  e x p l a i n  t h e  

v a r i a n c e s  i n  t h e  d e e d  b u t  s t a t e d  t h a t  G a r c i a  a p p a r e n t l y  

had made t h e  c h a n g e s  o n  t h e  g r a n t  p a p e r s .  C o n t i n u i n g ,  

t h e y  s t a t e d  t h a t  it w a s  p o s s i b l e  h e  had  u s e d  " o l d  f o r m s "  

t o  p r e p a r e  t h e  p a p e r s  and t h e n  made t h e  c h a n g e s  when h e  

r e a l i z e d  t h e  l a n g u a g e  r e f e r r i n g  t o  t h e  k i n g  w a s  n o t  a p p r o -  

p r i a t e  f o r  a g r a n t  f rom Mexico. Four  w i t n e s s e s  f o r  t h e  

P r o t e s t a n t s  t e s t i f i e d  t h a t  t h e  s i g n a t u r e s  a n d  r u b r i c s  

a f f i x e d  t o  t h e  g r a n t  p a p e r s  were f o r g e r i e s  s i n c e  t h e y  

d i d  n o t  compare f a v o r a b l y  w i t h  o t h e r  s i g n a t u r e s  and  r u b r i c s  

known t o  b e  g e n u i n e .  The c l a i m a n t s  a n s w e r e d  t h i s  o b j e c t i o n  

by showing t h a t  A r m i j o ' s  s i g n a t u r e  a n d  r u b r i c  v a r i e d  



g r e a t l y  a t  t i m e s  when he was e i t h e r  "mad" o r  "intoxicated" 

and ,  s i n c e  t h e  g r a n t  was d a t e d  on New Y e a r ' s  Day, h e  m i ~ h t  

have been i n t o x i c a t e d  when he  s i g n e d  t h e  g r a n t .  They c o u l d  

n o t  e x p l a i n  why A r m i j o l s  a p p r o v a l  c e r t i f i c a t e  was n o t  s!~own 

on t h e  copy of  t h e  g r a n t  p a p e r  r e c o r d e d  i n  Co l f ax  County.  

The h i g h  p o i n t  of  t h e  i n v e s t i g a t i o n  came when w i t n e s s e s  f o r  

t h e  p r o t e s t a n t s  t e s t i f i e d  t h a t  i n  1 8 7 2  Gomes had t r i e d  t o  

s e l l  t h e  Una d e l  Gato Gran t  t o g e t h e r  w i t h  a n o t h e r  g r a n t  
, 

l o c a t e d  i n  Colorado ,  which was commonly known a s  t h e  S a p a t a  

G r a n t ,  t o  a number o f  peop le  i n  S a n t a  Fe.  The p r o t e s t a n t s  

t h e n  i n t r o d u c e d  a  c e r t i f i e d  copy of  a d e c r e e  o f  t h e  D i s t r i c t  

Cour t  o f  C o s t i l l a  County, Colorado sen ten ' c ing  J e s u s  Maria 

Gomes t o  t h r e e  y e a r s  i n  p r i s o n  f o r  f o r g e r y .  Wi tnes ses  - 
t e s t i f i e d  t h a t  he  had been t r i e d  and c o n v i c t e d  o f  f o r g i n g  

the g r a n t  p a p e r s  i n  c o n n e c t i o n  w i t h  t h e  S a p a t a  Gran t .  I n  
3 

h i s  Supplementa l  Repor t  t o  Congress  d a t e d  J a n u a r y  6 ,  1879,  

Atk inson  s t a t e d  t h a t  t h e  r e c o r d  of  h i s  i n v e s t i g a t i o n  f u r -  

n i s h e d  " c l e a r  and i n d i s p u t a b l e  e v i d e n c e  o f  t h e  f r a u d u l e n t  

c h a r a c t e r  o f  t h e  g r a n t . "  

r Conf r q n t e d  w i t h  such  u n f a v o r a b l e  e v i d e n c e ,  i t s  

c l a i m a n t s  had no a l t e r n a t i v e  b u t  t o  r e q u e s t  t h e  S e c r e t a r y  

of  I n t e r i o r  t o  d i s m i s s  t h e  p r o c e e d i n g s .  S h o r t l y  t h e r e a f t e r  



the lapds were ".thrown oper; f o~ s ~ t ~ . l e i n e n r ,  " .In a iet l-PL 

to Atkinson, Dorsey stated: 

24s for myself, I want ' no tn l .ny  >lore to da \if.~r.h l . a ~ d  
grants. I have been able 'to get all +-he expcr.i.ence.: 
in that line I want I n  a short tlrne, and weLe i , r .  n:Jc 
for the money I have invested in 1lnp.revemc.vl.s sn 
th.is grant, it wou1.d receive no further 3.7-t.cnl:io!l 
from me. The whole thing, frcjm thetime I f i r s t  had 
to do with it, has proved most harr~ssing as w ? l l  
as most expensive. I b l a n ~  no one a.cd find f a u l t  
with no one except myself. 

After the reservation of t . h e  iands cou.ercd by , 

the Una del Gato Grant was lifted, the area was h.ome- 

steaded by a large number of settlers, who made v a l u a b l e  

and expensive improvements upon the land, Thus, there 

is no foundation for Surveyor General George W.  Julian's 

scurrilous statement that after the forgery o.f the Una 

del Gato Grant papers had been exposed, Dorsey decided: 

. . . to avail himself of the Homestead and Pre-emptlon 
laws. This he could not legally do, b~cause the 
land was reserved; but the Corrrnlssianer of the Gene~d'!. 
Land Office was touched by his rnlsfortune, znd in 
defiance of law ordered the land to be surveyed 
and opened to settlement. Mr. Dorsey, who was 
already in possession of thousands of acres of the 
choicest lands in the tract, at once sent out h i s  
squad of henchmen, who availed themselves of t h e  
fprms of the Pre-emption and Homestead laws, in 
acquiring pretended tltles whlch were conveyed t o  
him, according to arrangements previously agreed upaT? ? 

~alian, "Land stealing in i d s w  Mexlco, " 1 4 5  --. T h e  
North American Review, 27-28 ( 1 8 8 7 ) .  



Ben jamin Hodges, a n  ~ l l l t e r a c e  ~ i ? $ : ' d e n t  O& Dotlg:: 

C i t y ,  K a n s a s ,  c a u s e d  a l e t t e r  t o  be wl-~.tr.e:l t.5 ( ' 3 n l m ~ . s s ,  . , t i c  L 

o f  t h e  G e n e r a l  Land O f f i c e r  S .  M .  S t o c k s i a g e r  a n  

O c t o b e r  1 5 ,  1 8 8 8 ,  s e e k i n g  t h e  r e c o g n i r ; . ~ ! ~  > f  <I qr;nr 

a l l e g e d l y  made t o  h i s  g r e a t  g r a h d f z t h e r  C o r p s  ('risto 

'by t h e  King o f  S p a i n  i n  1678 as  a s t o c k  rancl?. S ~ o c , k ~ : ; ~ g e c  

r e f e r r e d  t h i s  matter t o  S u r v e y o r  G e n e r a l  Ge.z~rge W ,  

J u l i a n .  T h e r e a f t e r ,  I-Iodges w r o t e  numerous letlf-ers 1:o 

J u l i a n  a s k i n g  prompt  a c t i o n  on t h e  c:&rrn, T h e  g~.c ;nt :  

s u p p o s e d l y  c o ~ e r e d  400 s q u a r e  leagues o r  6 9 6 , 9 6 0  zcies 

o f  l a n d  and was d e s c r i b e d  a s  f o l l o w s :  

Commencing a t  a  p o i n t  e i g h t  ( 8 )  miles s o u t h  and  one  
and  a h a l f  (1-1/21 m i l e s  West of r.he C i t y  3 E  R a t c n ,  
N e w  Mexlco;  t h e n c e  E a s t  t h i r t y  ( 3 0 )  m i l e s ;  tl?encr. 
S o u t h  t h i r t y  ( 3 0 )  m i l e s ;  t h e n  West t h ~ r t y  1 ? 0 )  m 1 l . e ~ ;  
a n d  t h e n c e  N o r t h  t h i r t y  ( 3 0 )  m i l e s  t o  the pl-ace aF 
b e g i n n i n g .  

Modges f i l e d  a n  a f f i d a v i t  o f  h e i r s h i p  t e n d i n g  {:.o c3nnecr. 

h i m s e i f  t o  t h e  o r i g i n a l  g r a n t e e  and  a l - l e g ~ d  t h a t  t h e  

t e s t i n o n i o  of t h e  g r a n t  h a d  b e e n  d e s t r o y e d  when h i s  

f a t h e r ' s  h o u s e  a t  Meir, Mexico,  had been b u r n e d  d u ~ ~ n g  

t h e  Mexican R e v o l u t i o n .  I I e  c l a i m e d  t h a t .  h e  h a d  peace-  

f u l  p o s s e s s i o n  of  t h e  p r e m i s e s  a s  a "srock r a n c l ~ "  u n t ' l ;  

1 8 8 6 ,  when a number o f  h o m e s t e a d e r s  s e t c l e d  upon p o r t l o n s  



o f  t h e  g r a n t .  

I-Iodges ' a r ; c o r n e y ,  1 l . e ~ ~  I,. 3 y s e r r  of Sh~::c s C ~ C G S  i i - t i ] ,  

O h l o ,  x z o t e  S u r v e y o r  Gererc i C. F .  ;Izbar3 a:! No:~e!r,bcc 2 ,  

1 8 8 3 :  

. . . I wou ld  mos t  r e s ~ ~ e c t f ' c i l i y  ;sk . h o t  s a i d  C.l.;lm 
h e  enteired upon ~11e p r i v i i t e  Ic;r;ci c ! .&. im ~ i o ~ k e t  *fid 
t h a t  yau g l v e  l t  y o u r  z a r i l e s t  c o n s i d e x a t l c n .  1 an1 

s a  t l s f  l e d  t l?at  M r .  i!odges .ir.ncyed ) 'cur predecessor , 
M r .  J u l i a n ,  w1t.h u n n e c e s s a r y  i e e t e r s .  E u t  said 
Hodges is a n  u n e d u c z t e d  h a l f  b reed  Sparilard o r ~ d  
appears  t o  t h l n k  e v e r y  thing 13 the m a t t e r  s h o c l d  
be a c c o m p l i ~ h e d  1.n a  few d a y s .  I h a v e  f r e y u e n t l y  

. , a n d  r e p e a t e d i y  t o l d  h l m  t o  b7a1t t l ~ i  he h a d  ~ h c  
c l a l m  i n  p r o p e r  s h a p e  f o r  ~ d - J u d l c a t l o n  then .it. w.~l .~Ld 
b e  h e a r d  I n  i t s  p r o p e r  t l m e .  I sn h ~ s  l e g a l  at:t:,rney 
i n  t h e  matter w i t h  f e e  cont rac t  p r o p e r l y  s i g n e d  
a n d  a c k n o v ~ l e d g e d ,  b u t  st; 11 h l s  p r e t e n d e d  f r . iends  
i s  h a v i n g  h im virl'te t o  y o u r  offlce l n  x e g d r d  t-., 1:he 
= t ter  t r y i n y  t o  make h l m  b e l l e v e  t h a t  h e  1s about.  
t o  b e  s o l d  o u t  I n  t h e  m a t t e r  c r  that t h e  U n i t e d  
S t a t e s  g o v e r n m e n t  wlll c h e a t  cr d e f r a u d  h i m  o u t  o f  
h i s  claim",hls p r e t e n d e d  f r l e i ? d s  g e t s  a b o u t  S S . 0 0  --- 
f o r  e v e r y  l e t t e r  t h e y  write t o  y o u r  depart .ment f o r  
him. When you  w a n t  any  e v l c i ~ n c e  i n  + h e  case p lease  
i n f o r m  m e  a n d  I w l l l  t r y  ro s u p p l y  t h e  salne.  I 
am s a t l s f l e d  t h e r e  1s mer l t  In chis c l a l m  a n d  h o p e  
y o u  may g i v e  l t  y o u r  , e a r l y  c o n s l d e r ~ i t l o n -  P l e ~ s e  
l e t  m e  h e a r  f r o m  y o u  s o o n . . .  

S l n c e  n o  a c t i o n  h a d  b e e n  t a k e n  o n  t h e  c l a l i n ,  
i 

b y  t h e  S u r v e y o r  G e n e r a l ' s  Off  l c e ,  Bodges f l l e d  s u i t "  

a g a i n s t  t h e  U n i t e d  S t a t e s  o n  April 9 ,  1 8 9 2 ,  I n  t h e  C o u r t  
t 

o f  P r i v a t e  Land C l a l m s .  1n h l s  p e t l t l o n  h e  s t a t e d  r h a c  

C o r p o s  C r i s t o  h a d  b e e n  g r a n t e d  a t h l r t y - i n l i e  square 

t r a c t  o f  Land l o c a t e d  n e a r  t h e  s o u t h  west c?r-ner of --- 

' - H O ~ ~ E S  v .  U n l t e d  S t a t e s ,  Xo. 48 I I~ lss . ,  R e c o r d s  
o f  t h e  C t .  P v t .  L. C 1 . 1 ,  



Coj.orado,  on J u n e  2 2 ,  1 6 6 8 ,  by C c z c e z ,  i? i~a: : r : ;  n n d  ;i!c!:-~:.: : : . j r i : , .  . 
H e  f u r t h e r  a l l e g e d  t h a t  the g r z n t  h a d  been r e c q n l z e e  :.--,.'I 

r e v a l l d a t e d  by Governor J u a n  Ig r .~c?-o  F l a ~ e c  X::CJ~ 1 131 ' - -  .-. 

Play 31 ,  1715,  s u b j e c t  t o   he call-sent of the 'l1;35 

I n d l a n s ,  and on June  1 5 ,  1 7 1 5 ,  .the Alca : ' .d?  si 2'60s 

d e l i v e r e d  p o s s e s s i o n  of t h e  g r a n t  w i t h o u t  sbjectlon i :*-:!: 

t h e  I n d i a n s .  H e  a l s o  a l l e g e d  t h a t  I n s p e c t a r  G ~ n e r a l  

Juan  P a e t e z  Hustedo,  on November 2 4 ,  1 ' 7 2 4 ,  exam,n~d  
, 

and approved t h e  g r a n t .  T h e  government f i l a d  a r n u t . ~ c n  o-: 

Februa ry  11, 1892,  a s k i n g  t h e  c o u r t  t o  d i s i n ~ s s  c h e  a=: -..:'; 

on t h e  ground t h a t  Hodges had f a l l e d  t o  comply with 

Rule 2  o f  t h e  C o u r t ,  whlch r e q u i r e d  the f i i ; n g  i n  ' h e  

c l e r k l s . o f f i c e ,  - of  t h e  o r i g i n a l  g r a n t  p a p e r s  o r  an  

accoun t  of t h e  r e a s o n  why t h e y  c o u l d  n o t  be p fod l~ccd .  

I n  r e s p o n s e  t o  t h i s  mot ion ,  Hodges flied a S p a n l ~ h  

i n s t r u m e n t  and t h e  following t r a n s l a t i o n  the reof  a s  h l s  

muniment o f  t i t l e :  

June  2 2 ,  1668 Cor'tez P l z a r r ;  

Maximil iano W e  g i v e  t h e  g r a n t  of these  11 l e agues  
t o  Corpos C r i s t o  and h i s  h e l r s  from this 2 k t e  We 
o!f-f icials  a r e  w i t n e s s e s  from t h i s  d a t e  t h a t  we g i v e  
t h e  g r a n t  t o  Corpos C r i s t o  of  t h e  l a n d  by good 
c o n s e n t .  Tha t  h e  may establish a  r anch  I n  order 
t h a t  t h e  c o u n t r y  may be  q u i e t e d  down. And k c r  
t h i s  w e  r e c o r d  t h e  g r a n t  I n  S p a l n .  

C o r t e z ,  P l z a r ~ o  
? , laxis lmlLiano 
Corpos C r l s t o  



?'he case was set for trial during the April, 1894, 

tern1 of court. When the case came up for trial, the 

government's attorney pointed out that*ile the plaintiff 

had contended the grant had been made by the King of 

spain, none of the granting officialshd ever been on 

the Spanish Throne. He also asserted that the plaintiff's 

muniment of title appeared to be a forgery and that the 

Archive of New Mexico indicated thatJclan Paez I-Iurtado 

and not Juan Paetez Hustedo had been Inspector General 

of New Mexico in 1724,. Confronted with this evidence, 

counsel for the plaintiff caused the suit to be dismissed 2 

and withdrew Hodges' title papers. 

In the -,- report3 on the case to the Department of 

~ustice; the government's attorney, Matthew G. Reynolds, 

justified his failure to bring criminal proceedings . 
against Corpos by stating: 

Plaintiff is a very simple man and has been , 

imposed upon by designing persons and probably 
"pettifogging lawyers." 

22 Journal 64 (Mss., Records of the Ct. Pvt. L. 
Cl.). 

'~e~ort of the United States Attorney datcd Junc 
8, 1894 in the Case Hudges v. Unlted States (Mss., ~eco@ds 
of the General Services ~dmlnlstration, National Arcl~ives, 
Washington, D.C.), Record Group 60, Year File 9865-92. 



THE I:S\XP;ELL GRAN'I '  

I n  a v i v i d l y  worded p e t i t i o n  d a t e d  J a n u a z y  8 ,  

1 8 4 1 ,  Guada lupe  Miranda  and Carlos B e a u b l e n ,  t-wo o f  t l ~ c  

mos t  p r o m i n e n t  ~ e s i d e n t s  o f  S a n t a  F e ,  p e t i t i o n e d  Manuel 

A r m i j o ,  Governor  o f  N e w  Mesico ,  on J a n u a r y  8 ,  1 8 4 1 ,  s e e k -  

i n g  a g r a n t  c o v e r i n g  t h e  f o l l o w i n g  described t r ' a c t  of 

l a n d :  

B e g i n n i n g  a t  a  p o i n t  on  t h e  s u m i t  o f  t h e  h i l l  be low 
t h e  j u n c t i o n  o f  t h e  Rayado R i v e r  w i t h  t h e  C o l o r a d o  
R i v e r ;  th -ence  e a s t e r l y  i n  a  d i r e c t  l i n e  t o  t h e  
f i r s t  h i l l s ;  t h e n c e  i n  a  n o r t h e r l y  d i r e c t i o n  and  
p a r a l l e l  w i t h  t h e  C o l o r a d o  R i v e r  t o  a  p o i n t  oppo- 
s i t e  i t s  c o n f l u e n c e  w i t h  t h e  Una d e l  G a t o  R i v e r ;  
c o n t i n u i n g  i n  a n o r t h e r l y  d i ' r e c t i o n  a l o n g  t h e  
same h i l l s  t o  t h e  summit of  t h e  t a b l e  l a n d ;  t h e n c e  
n o r t h w e s t e r l y  a l o n g  s a i d  s u m i t  t o  t h e  t o p  o f  t h e  
m o u n t a i n  which  d i v i d e s  t h e  w a t e r s  o f  t h e  r i v e r s  
r u n n i n g  t o w a r d s  t h e  eas t  f rom t h o s e  r u n n i n g  t o  t h e  
w e s t ;  t h e n c e  i n  a s o u t h e r l y  d i r e c t i o n  a l o n g  s a i d  
m o u n t a i n  t o  t h e  i n t e r s e c t i o n  of t h e  f i r s t  h i l l  s o u t h  
of t h e  Rayado R i v e r ;  t h e n c e  e a s t e r l y  f  011-owing, t h e  
summit  of s a i d  h i l l  t o  t h e  p l a c e  o f  b e g i n n i n g .  

A s  j u s t i f i c a t i o n  of t h e i r  r e q u e s t ,  Mi randa  a n d  Beaub ien  

s t a t e d :  
Y 

T h a t  of a l l  t h e  d e p a r t m e n t s  i n  t h e  R e p u b l i c ,  w i t h  
t h e  e x c e p t i o n  o f  t h e  C a l i f o r n i a s ,  N e w  Mexico i s  
o n e  o f  t h e  m o s t  backward i n  i n t e l l i g e n c e ,  ~ n d u s t r y ,  
m a n u f a c t o r i e s ,  e t c . ,  and s u r e l y  few o t h e r s  p r e s e n t  
t h e  n a t u r a l  a d v a n t a g e s  t o  b e  found  t h e r e i n ,  n o t  
o n l y  o n  a c c o u n t  of i t s  abundance  o f  w a t e r ,  f o r e s t s ,  
wood and  u s e f u l  t i m b e r ,  b u t  a l s o  on a c c o u n t  o f  t h e  
f e r t i l i t y  of t h e  s o i l ,  containing w i t h i n  i t s  bosom 
r i c h  and  p r e c i o u s  m e t a l s ,  which up t o  t h i s  t i m e ,  are  



useless for the want of ent~rprlslng men who w-~ll 
convert them to the advantage of other men, all of 
which productions of nature are susceptlblc of 
being used for the benefit of soclety in the depart- 
ment as well as in the entire republic, if they wcrc 
in the hands of individuals who would work a n d  
improve them. An old and true adage says, that " w h a ~  
is the business of all is the buslness of none"; there- 
fore, while the fertile lands In New Mexico, where, 
without contradiction, nature has proven herself more 
generous, are not reduced to private property, where 
it will be improved, it will be of no benefit to 
the department, which abounds In ldle people, who, 
for the want of occupation, are a buvden to the 
industrious portion of society, whlle with their 
labor they Could contribate to its welfare, and 
honestly comply with their obllgatlons. Idleness, 
the mother of vice, is the cause of the increase of 
crimes which are daily being committed, notwithstand- 
ing the severity of the laws and thelr rigid execution; 
the towns are overrun with thieves and murderers, 
who, by this means alone, deslre to procure thelr 
subsistence. We think it a difficult task to 
reform the present generation, accustomed to idleness 
and hardened in vice. But the rising one, receiving 
new impressions, will easily be guided by the principles 
of purer morality. The welfare of a nation consists 
in the possession of lands whlch produce all the 
necessaries of life without requiringthose of other 
nations; and it cannot be denied that New Mexico 
possesses this great advantage, and only requires 
industrious hands to make it a happy residence. 
This is the age of progress and the march of intellect, 
and they are so rapid that we may expect, at a day 
not far distant, that they will reach even us. 
Under the above conviction we both request your 
excellency to be pleased to grant us a tract of land 
for the purpose of improving it, without injury to 
aAy third party, and raising sugar beets, which we 
believe will grow well and produce an abundant 
crop, and in time to establish manufactories of 
cotton and wool, and raising stock of every descrip- 
tion. 

Three days later, Armijo don,ated the requested lands 

to the petitioners in order that they might make any 



p r o p e r  u s e  o f  it which t h e  lab: a.Llov:ed. POL' ~ ~ n l e  U!IP:,;- 

p l a i n e d  r e a s o n ,  t h e  g r a n t e e s  w a i t e d  t w c  y e a r s  l~::!l.ere 

a p p l y i n g  t o  t h e  A l c a l d e  of ' faos  f o r  t h e  dizl.lve.r_v of I .cgal  

p o s s e s s i o n .  On F e b r u a r y  2 2 ,  1 8 4 3 ,  AlcaLde C o z n e l i z  'gig;:, 

t o g e t h e r  w i t h  h i s  a t t e n d i n g  and i n s t r u m e n t d l  w l t n 2 s s r : a ,  

p r o c e e d e d  t o  t h e  g r a n t  where  he met  t h e  g r a n t e e s .  

The p a r t y  t h e n  p r o c e e d e d  t o  s u r v e y  and  monumenc x h e  

b o u n d a r i e s  o f  t h e  g r a n t  i n  a c c o r d a n c e  w i t h  the dcacrip- 

, t i o n  c o n t a i n e d  i n  t h e  g r a n t e e ' s  p e t i t i o n .  The f i e l d  no tes  

of  t h e  s u r v e y  c o n t a i n  t h e  f o l l o w i n g  d e s c r i p t i o n  o f  t h e  

g r a n t :  

Commencing on t h e  e a s t  s l d e  o f  t h e  C o l o r a d o  R i v c ~ ,  
a monument w a s  e r e c t e d ;  f rom whence ,  f a l l a w i n g  i n  
a d i r e c t  l i n e  i n  an  e a s t e r l y  d i r e c t i o n  t o  t h e  f i r s t  
h i l l s ,  a60ther  mound was e r e c t e d  a t  t h e  p o i n t  t h e r e a t ;  
and  c o n t i n u i n g  f rom s o u t h  t o  n o r t h  on a l i n e  n e a r l y  
p a r a l l e l  w i t h  t h e  C o l o r a d o  R l v e r ,  a t h i r d  mound was 
e r e c t e d  on t h e  n o r t h  s i d e  o f  t h e  C h i c o  R i c a  o r  
Chacuaco Mesa; t h e n c e  t u r n i n g  t o w a r d s  t h e  w e s t ,  and 
f o l l o w i n g  a l o n g  t h e  s i d e  o f  t h e  s a i d  t a b l e  l a n d  
o f  t h e  Chacuaco t o  t h e  summit o f  t h e  m o u n t a i n ,  where  
t h e  f o u r t h  mound was e r e c t e d ;  f rom t h e n c e  f o l L o w l n g  
a l o n g  t h e  summit o f  s a i d  main r i d g e  f rom n o r t h ' t o  
s o u t h  t o  t h e  C u e s t a  d e l  Osha,  o n e  h u n d r e d  v a r a s  
n o r t h  o f  t h e  r o a d  f rom F e r n a n d e z  d e  Taos  t o  t h e  Laguna 
R e g r a ,  where  t h e  f i f t h  mound was e r e c t e d ,  f rom 
t h e n c e  t u r n i n g  a g a i n  t o  t h e  e a s t  t o w a r d s  t h e  C o l o r a d c  
RRver, and  f o l l o w i n g  a l o n g  t h e  s o u t h e r n  s i d e  o f  t h e  
t a b l e  l a n d s  o f  t h e  Rayado and t h o s e  o f  t k e  G o n y a l i t o s ,  
on t h e  e a s t e r n  p o i n t  o f  which  t h e  s l x t h  m ~ u n d  was 
e r e c t e d ;  and  f rom t h e n c e  f o l l o w i n g  i n  a n o r t h e r l y  
d i r e c t i o n ,  I a g a i n  r e a c h e d  t h e  r i v e r  on  i t s  western 
s i d e ,  where  t h e  s e v e n t h  and l a s t  mound was e r e c t e d  
o p p o s i t e  t h e  f i r s t .  

F o l l o w i n g  t h e  c o m p l e t i o n  o f  t h e  s u r v e y ,  V i g i l  perkormed 

t h e  c u s t o m a r y  ceremony f o r  t h e  d e l i v e r y  o f  l e g a l  p o s s e s -  



sion which he described as f ~ l l o v ~ s :  

I took them by the hand, waiked with them, caused 
them to throw earth, p!.~.il up - , , i e~ds  iind show other 
evidences of possession.,.. 

The grantees' promptly f-ar~n!j.lczted plans f s r  the 

colonization of the grant but  re prevented tram pro- 

ceeding with ' the pro ject when C a v e r n o r  F 5 r l ~ n o  Chaves 

issued a decree dated Febr~.ary 2 7 ,  1843, which suspended 

the grant. It Feems that wlthin a few days a f t ex  the 

issuance the grant, Antonio Jose Martinez, the Cura 

of the Pueblo de Taos, protested the grant on the g ~ o u . n d s  

that Beaubien was a foreigner and, therefore, was not 

entitled to hold an interesr ln the land znd a.lso that 

the grant appropriated most of the pasture and huntlng 

lands belonging to Pueblo de Taos. Beaubien appealed 

the suspension to the Departmentai Assembly. on April 

13, 1844. He informed the Assembiy thatihile he had 

been born in Canada, he had become a naturalized . 

, Mexican citizen and a resident of New Mexico. He accused 

Martinez of maliciously misstating the facts and &sserced 
r 

that while Martinez had stated the grant covered a 

number of leagues, it did not "exceed fifteen or eighteen." 

He also denied each of the other alLeg&tlans cancaincd 

in the protest. The Departmental Assembiy considered 

the matter during its regular session he3.d on AprlJ. 15, 



1844, and f i n i i n c j  t h e  s t t i t e lnencs  made Sy Martinez ti, be 

u n t r u e  s e t  a s i d e  t h e  s u s p s n s l z n  2 e c r e e  of Fobruaxy 2 7 ,  

1843. T h i s  d e c i s i o n  was based in ~ ~ r t  sn an a f l i s d a v i t  

s i g n e d  by. e l e v e n  r e s i d e n t s  ef t h e  P u e ~ l o  of. T ~ a s  wherc;:~ 

t h e y  c e r t i f i e d  t h a t  the q r a n t  d i d  not cony-a in  any l i inds  

used a s  p a s t u r a g e  o r  h u n t i n g  yrou!ids b y  t h e  ~nhabi1:a~: t . ; :  

of Ta0.s. The a f f i d a v i t  f u r t h e r  srated  hat n o t w i t h i : t ; l n d -  

i n g  t h e  s t a t e m e n t s  made by M a r t i n e z  they were of t h c  

o p i n i o n  t h a t  t h e  e s t ab . l i shmen t  of a  co la :~y  on r ,hc g r a n t  

would be  v e r y  b e n e f i c i a l  t o  the i n t e r i s r  settlements. 

The b e n e f i t s  s p e c i f i c a l l y  mentioned were t h a t  t h e  p ~ u -  

posed co lony  would (1) a f f o r d  p r o t e c t i c n  fiom t h e  Indians, 

( 2 )  employ a  g r e a t  number of " i d i e r s ,  " ( 3 )  relieve ,over -  

crowded c o n d i t i o n s ,  ( 4 )  e a s e  t h e  p o b l e m s  caused  by 

a s c a r c i t y  o f  i r r i g a t i o n  w a t e r s ,  and : 5 )  a f f o r d  s a f e  

p a s t u r a g e  f o r  l i ve s toc l c  d u r l n g  t imes  of waK w l t h  t h e  

Navajos.  On A p r i l  1 8 ,  1844,  Aumijo, who I-n t h e  meanrime 

had been r e a p p o i n t e d  as gove rno r ,  authorized b'lirr;nda and 

Beaubien t o  p roceed  w i t h  the '  e s t ab l l sh rnen t  of t h e l r  
r 

colony .  The g r a n t e e s  immediate ly  occup led  t h e  g r a n t  

and s t a r t e d  c u l t i v a t i n g  t h e  l a n d .  K 1 t  C a r s o n  s t a t e d  t h s t  

l a t e r  i n  t h e  y e a r  a number of houses  h&d been b u l l t .  

a l o n g  t h e  banks o f  t h e  Cimrnaron R ~ v e r n ~ d  t h a t  a number 

of l a r g e  f i e l d s  had been p l a n t e d  ~ ; i t h  corn,  I>cans ,  and 

pumpkins. H e  e s t i m a t e d  t h a t  abou t  2 0 0  acres were under 



c u l t i v a t i o n  and some 1 5 , 0 0 0  head  of stack wcie b e i n g  p c ~ s -  . 
t u r e d  on t h e  g r a n t .  1 

When G e n e r a l  S t e p h e n  W a t t s  K e a r n y  .conqueLed 

N e w  E e x i c o  i n  1846 ,  Miranda  f l e d  souchwarc! w ~ t l l  G o v e ~ n o i :  

~ r n i j o .  He f i n a l l y  s e t t l e d  a t  E l  P a s o  del b!ori:e, w h ~ r e  

h e  became a  h i g h l y  i n f l u e n t i a l  p o l i t i c a l  f i q u x e  . B e a u b ~ . c n ,  

however ,  e lec ted  t o  s t a y  i n  Taos  and  became a n  American 

c i t i z e n .  

On F e b r u a r y  2 3 ,  1857 ,  t h e  g r a n t e e s  p r e s e n t e d  t h e l r  

claim t o  S u r v e y o r  G e n e r a l  W i l l i a m  Pelham for  confirm at^-on. 

A f t e r  i n v e s t i g a t i n g  t h e  matter ,  Pelham on  Sep tember  1 7 ,  

f o u n d  t h e  g r a n t  t o  b e  good and a c c c r d i n g  t o  

t h e  l a w s  and  cus toms  o f  Mexico ,  and t h e r e f o r e ,  recommended 
." 

t h a t  C o n g r e s s  c o n f i r m  t i t l e  t o  Guada lupe  Miranda ~ n d  C h a r l e s  

~ e a u b i e n . '  By a n  ac t3  p a s s e d  on J u n e  2 1 ,  18611, C o n g r e s s  

c o n f i r m e d  t h e  g r a n t  as recommended by Pelham. 

Meanwhile ,  i n  a p a t h e t i c  and h e a r t - x e n d e r i n g  letter 

d a t e d  F e b r u a r y  2 4 ,  1858 ,  Guadalupe  Mirandc  w r o t e  h i s  o l d  

f r i e n d  and  co-owner o f  t h e  g r a n t :  

C i r c u m s t a n c e s  p l a c e  men i n  d i f f e r e n t  p o s i t i o n s ,  some- 
t i m e s  f a v o r a b l e  and a t  o t h e r  u n f a v o r i i b l e .  I n  t h e  

'13. R .  R e p o r t  No. 457, 3 5 t h  Cong. ,  1st S e s z . ,  
245-256 ( 1 8 5 8 ) .  

2 ~ .  R .  R e p o r t  No. 321,  3 6 t h  Cong . ,  ?st S e s s . ,  
256-257 (1.8GO). 

3 ~ n  a c t  t o  c o n f i r m  c e r t a i n  p r i v a t e  l a n d  c l a i m s  I n  
t h e  T e r r i t o r y  o f  N e w  Mexico,  C i ~ a p .  1 6 7 ,  1 2  S t a t .  7 1  ( 1 8 6 0 ) .  



latter condition I f l n d  mysclf , cans !ny clrcurr,s tcncz:+ 
are such as to oblise mc to ?,o t h a c  which at other 
times I would not do. Thrust our f ron nly country, 
a portion of my property abcn<oLcd, and the r e s t  
for a year and months at the 5;sp~slcian oi 1;1y 

enemies, my resources have 52en  reduced r a  such a 
degree that today, in order to maintain my numeroii; 
family, I find myself obligee yo dispose of , t h a t  
which remains to me... SO, l f  you do noc w ~ s h  ts 
purchase my part, then I will s e l l  t~ a n o t h e r .  . . . 3 

Charles Beaubien did not purchase ; - l i~ar .da ' s ~nkcrest , >:ir. 

his son-in-law, Lucien B. ~laxv:eli, dld on iiprll ? ,  

1858, for a total consideration of two thousand seven 

hundred forty-five dollars. Chavles Beaubien died on 

February 10, 1864. Thereafter, >laxwell systematically 

purchased the balance of the grant from Bcaubien's h e l ~ s  

Maxwell paid less than fifty-three thousand dollars 
- 

5 for the entire grant. 

Maxwell prospered as a recult oflxs extensive 

operations on the grant. He built a nagnaf.~cant and 

palatial home at Cimarron where he entertained I n  a g r e n d  

and lavish style. During the helght of hls power and 

wealth, he lived as a virtual fuezal lord w ~ t h  utter 

disreyard of the expense of the necesslries and comforts 

6 of life. 

4~eleher, Maxwell Land Grcnt, 3 0 - 4 1  (1964; . 

61 Anderson, History of ?:E:.? 'M~x~.co, 1 0 0  (1.907.. 



. On J u n e  2 8 ,  1 9 6 3 ,  Su~:veyo . r  General. 'I'. RIIS\! Spencer 

was d i r e c t e d  by Corninisslo!~er of t h e  General L a ~ s d  O f i i c c l ?  

t o  s u r v e y  t h e  g r a n t  pursuznt t o  the a c t  .IF June :? !. , L E l G O .  

FIowever, he  w a s  c a u t i o n e d  t o  g l v e  par  t ice lax ;I: te~l t :  ;.on 

t o  t h e  t r u e  l o c u s  of the e x t e x i o r  bo~nda;les ~f rhe 

g r a n t  s i n c e  t h e i r  description i n  the rest lmonl: ,  ~~~~p ~ 0 m ~ . . -  

what  v a g u e .  C o n t l n u l n g ,  t h e  Cor;~rnl s s i c r i c r  s t a t e d  

t h a t  as n e a r  as he c o u l d  d e t e r m i n e  t h e  g r a n t  i n c l u d c d  

a much l a r g e r  area t h a n  t h e  maximum of twen ty - twa  l e a g u e s  

which t h e  Mexican g o v e r n o r s  were ernpwwered t-o g r a n t . .  

Maxwell p r o t e s t e d  these i n s t r u c t i o n s  and b p p e a l e d  t h e  

matter t o  t h e  S e c r e t a r y  of I n t e r l o r ,  who, on December 

31, 1 8 6 9 ,  h e l d  t h a t  s i n c e  t h e  maximum amount  of I ~ n d  

which  c o u l d  l e g a l l y  b e  g r a n t e d  a n  i n d l v l d u a l  u n d e r  t h e  

c o l o n i z a t i o n  l a w s  o f  Mexico was e l e v e n  l e a g u e s ,  i c  couLd 

b e  presumed t h a t  C o n g r e s s  i n t e n d e d  t o  c a n r i r r n   he g r a n t  

f o r  a n  area no g r e a t e r  t h a n  e l e v e n .  l e a g u e s  t o  e a c h #  

7 
c l a i m a n t .  T h i s  d e c i s i o n  u n d o u b t e d l y  ~ n t l u e n c e d  Maxwell. 

i n  r e a c h i n g  a d e c i s i o n  t o  se l l  t h e  g r a n t .  On A p r l l  1 3 ,  

r 1870 ,  Maxwell ,  j o i n e d  by  h i s  w i f e ,  I n e z  B .  Maxwe l l ,  s o l d  

n e a r l y  a l l  of  t h e  l a n d s  c o v e r e d  by the g r a n t  t c  1:ke Max- 
I 

w e l l  Land G r a n t  & Rai lway Company £01 ii t g t & l  conside~arian 
- --- 

7 ~ h c  Mi-randa and Beaub len  G r a n t ,  N o .  j.5 'Msc. , 
Records  o f  t h e  S.G.N.M.). 



o f  o n e  m i l l i o n  f i f t y  t h o u s a n d  d o l l a r s .  8  

I n  c o n n e c t i o n  w i t h  t h e  s a l e ,  a p r i v a t e  s u r v e y  

o f  t h e  b o u n d a r i e s  o f -  t h e  g r a n t  w a s  mad2 by W .  1~1. Griffin 

be tween  t h e  months  o f  Play and  S e p t e r h e r ,  1.870, .  The  

s u r v e y  showed t h a t  i n s t e a d  o f  c o n t a i n i n g  less t h a l  

e i g h t e e n  l e a g u e s ,  as o r i g i n a l l y  p resumed ,  the g i a n t  

a c t u a l l y  c o v e r e d  a n  area i n  e x c e s s  of t w e n t y - f i v e  

h u n d r e d  s q u a r e  m i l e s ,  o r  a p p r o x i m a t e l y  two m i l l - i o n  
, 

acres. . Though a p r i v a t e  e n t e r p r i s e  a n d  unof  r ' i c i a l  

a copy  o f  t h e  p l a t  a n d  f i e l d  n o t e s  o f  t h i s . Q r v e y  w e r e  

f i l e d  i n  t h e  G e n e r a l  Land O f f i c e ,  f o r  t h e i n f o r m a t i o n  o f  

t h e  government  as t o  t h e  e x a c t  l o c a t i o n  o f  t h e  e x t e r i o r  

b o u n d a r i e s  o f  - t h e  g r a n t .  F o l l o w i n g  t h e  s a l e  o f  t h e  g r a n t ,  

t h e  new owners  c o n t i n u e d  t o  manage t h e  e s t a t e  as i f  

t h e r e  w a s  n o  q u e s t i o n  o v e r  t h e  t i t l e  t o  a l l  o f  t h e  l a n d s  

c o n t a i n e d  i n  t h e  G r i f f i n  S u r v e y .  

The G e n e r a l  Land O f f i c e ,  as a . r e s u l t  o f  t h e  

9 
d e c i s i o n  i n  t h e  Tamel ing  case, d e c i d e d  i n  1877  t h a t  

it w a s  o b l i g a t e d  t o  e s t a b l i s h  t h e  o f f i c i a l  b o u n d a r i e s  

o f  t h k  g r a n t  and  t o  i s s u e  a p a t e n t  f o r  a l l  o f  t h e  l a n d s  

c o v e r e d  t h e r e b y .  S u r v e y o r  G e n e r a l  Henry M .  A t k i n s o n  wzs 

i n  t h e  p r o c e s s  o f  o r d e r i n g  a n  o f f i c i a l  s u r v e y  o f  t h e  

*A Deed R e c o r d s  1 4 6 ,  ( M s s . ,  R e c o r d s  o f  t h e  
County  C l e r k ' s  O f f i c e ,  R a t o n , . N e w  M e x i c o ) .  

T a m e l i n g  v .  U n i t e d  S t a t e s  F r e e h o l d  & E m i g r a t i o n  
Co. ,  3 O t t o  ( 9 3  U.S.) 644 ( 1 8 7 4 ) .  



g r a n t  when t h e  c l a i m a n t  recorn:;~enc!cd t h e  ,?clol>tlon of  tile 

 riffi in S u r v e y  i n  o r d e r  t o  a v o i d  t h e  added  e x p e n s e  o f  

a new s u r v e y .  The S u r v e y o r  G e n e r a l  d e c l l n e d  zn t h e  

g r o u n d s  t h a t  h e  d i d  n o t  t h i n k  t h a t  l t  would be p r o p e r  

t o  a d o p t  a p r l v a t e  s u r v e y  and a l s o  h c  h a d  some q u e s t i o n s  

as t o  w h e t h e r  G r i f f i n  h a d  p r o p e r l y  locared the n o r t h e r n  

and e a s t e r n  b o u n d a r i e s  o f  t h e  g r a n t .  T h e  Commlss loner  

of  t h e  G e n e r a l  Land O f f i c e ,  J .  A .  W i l l z a m s ,  c o n c u r i e d  

w i t h  A t k i n s o n  and  d i r e c t e d  him t o  employ ' ; a  c a p a b l e  and 

d i s i n t e r e s t e d  d e p u t y  who h a s  h a d  n o  c o n n e c t i o n  o r  b u s i -  

n e s s  t r a n s a c t i o n  r e f e r a b l e  t o  t h e  i n t e r e s t s  of t h e  owners  

o f  t h e  g r a n t  e i t h e r  i n  s u r v e y i n g  f o ~  them o r  p u r c h a s i n g  

l a n d s  f a l l i n g  w i t h i n  t h e  g r a n t ,  s o  t h a t  the d e p u t y  select.ec1 

w i l l  b e  f r e e  f rom a n y  b i a s  o r  undue i n f l u e n c e  i n  t h e  

l a w f u l  e x e c u t i o n  of  t h e  s u r v e y . "  T h e r e a f t e r ,  t h e  S u r -  

v e y o r . G e n e r a 1  e n t e r e d  i n t o  a c o n t r a c t  w i t h  Deputy S u r v e y o r s  

John T.  E l k i n s  and R o b e r t  G .  Marmon f o r  t h e  s u r v e y  of  

t h i s  g r a n t .  T h i s  s u r v e y  w a s  made i n  t h e  autumn of  1877 

and a p a t e n t  b a s e d  t h e r e o n  w a s  f i n a l l y  i s s u e d  on May 9 ,  

1 8 7 9 , r f o r  1 , 7 1 4 , 7 6 4 . 9 4  a c r e s .  10  

Meanwhile ,  g o l d  was d i s c o v e r e d m  t h e  v i c i n l t y  

of Mount Baldy and  v i o l e n t  d i s p u t e s  o c c u r ~ e d  when t h e  

p r o p r i e t o r s  o f  t h e  g r a n t  t r i e d  t o  k e e p  p r o s p e c t o r s  and 

' O ~ h e  Miranda  and Beaube in  G r a n t ,  N o .  1 5  (Mss . , 
Records  o f  t h e  S.G. N.M. 1 . 



se t t le rs  o f f  t h e  l a n d .  S t r o n g  s n t i - g r ~ ~ i 7 t  sentiment 

d e v e l o p e d  and t h e  l e a d e r s  of  t h e  e i e n i e n t  c a n v l n c c d  t . !~e  

A t t o r n e y  G e n e r a l  o f  t h e  Un;ted Stayes ~ h a c  s u l ~  ~ ! ? ~ > ~ l d  

be  i n s t i t u t e d  t o  set  a s l d e  t h e  p a t e n t  ro  r-hc g r ~ ~ n t  a n  

t h e  g r o u n d s  t h a t  E1k1.n~ and  Maumon I n ~ d  f a l s e l y ,  i:-c.aki:3ii- 

l e n t l y ,  a n d  d e c e i t f u l l y  s u r v e y e d  the L b n d  I n  s u c l ~  a 

manner as t o  i n c l u d e  a l a r g e  a r e a  n J t  c z v e ~ - e d  I)y t h e  

o r i g i n a l  c o n c e s s i o n .  A b l l l  I n  equity was f >.led in 
, 

t h e  U n i t e d  S t a t e s  C i r c u i t  C o u r t  i n  C o l o r a d o  on  August  

2 5 ,  1 8 8 2 ,  a l l e g i n g  t h a t  i n  1 8 7 7  S t e p h e n  R ,  E i k i n s ,  

P r e s i d e n t  o f  t h e  Maxwell Land G r a n t  & R ~ l i w a y  Company, 

c o n s p i r e d  w i t h  h i s  b r o t h e r ,  J o h n  T .  E l k l n s ,  a n d  R o b e r t  

G .  Marmon, t h e  - o f f i c i a l  s u r v e y o r s  of t h e  g r a n t ,  to c h e a t  

and d e f r a u d  t h e  U n i t e d  S t a t e s  o u t  o f  l znd  by r u n n l n g  iin 

i n c o r r e c t  s u r v e y .  I n  t h l s  a c t l o n ,  t h e  government  s o u g h t  

t o  r e c o v e r  t h e  265,000 a c r e s  c o v e r e d  by  c h e  g r z n t  which  

w e r e  l o c a t e d  i n  t h e  S t a t e  o f  C o l o r a d o .  A s l m l l a r  , 

a c t i o n  w a s  i n s t i t u t e d  i n  t h e  U n l t e d  S t 6 t . e ~  C i w c u l t  C o u r t  

i n  N e w  Mexico t o  r e c o v e r  t h e  N e w  31ex~cdn  p a r t i o n  of t h e  

g ran t !  I t  was a g r e e d  t h a t  t h e  N e w  Zlexico c a s e  would b e  

g o v e r n e d  by t h e  f i n a l  d e c i s i o n  i n  t h e  C o l o r a d o  suit. 

The c a s e s  w e r e  s e n s a t i o n a l ,  n o t  o n l y  because of t h e  

v a l u e '  o f  t h e  l a n d  i n v o l v e d ,  b u t  a l s . 3   fa^ t:?e reasor?. t h a t  

some of  t h e  m o s t  p r o m i n e n t  and i n f i ~ e n t i a i  men I n  



N e w  M e ~ i c o  and C o l o r a d o  x e r e  i m p l i c a t e d  i n  a l - l e g c d  f r a u d u -  

l e n t  a c t i v i t i e s  which  were international i n  n a t u r e  and  

g i g a n t i c  i n  p r o p o r t i o n s .  

By t h e  t i m e  t h e  c a s e  came t o  t r l a l ,  t h e  g o v e r n -  

ment had s o f t e n e d  i t s  a l l e g a t i o n s  a s  t o  f r s u d  and  

b a s e d  i t s  c a s e  on two p r i n c i p a l  p r o p o s i t i o n s .  F l x s t ,  

t h e  o r i g i n a l  g r a n t  c o u l d  n o t  e x c e e d  twen ty - two  l e a g u e s  

and t h e r e  was no  p r o c e s s  o f  e v o l u t i o n  by whlch  t h e  , 

g r a n t  c o u l d  b e  l e g a l l y  expanded t o  c o v e r t h e  p r i n c e l y  

domain d e s c r i b e d  i n  t h e  p a t e n t  t o  t h e  g r a n t .  Second ,  

t h r o u g h  e r r o r  and  m i s t a k e  t h e  s u r v e y o r s  had r u n  t h e  n o r t h  

l i n e  o f  t h e  g r a n t  t h r o u g h  F i s h e r s  P e a k ,  which  was t h e  

h i g h e s t  p e a k - i n  t h e  a r e a  and s i t u a t e d  some s e v e n  miles 

n o r t h  o f  t h e  N e w  Mexico-Colorado b o u n d a r y ,  when, i n  

f a c t ,  t h e  n o r t h  l i n e  s h o u l d  have  r u n  a l o n g  t h e  summit 

of  t h e  Ra ton  Mounta ins ,  which  were  l o c a t e d  n e a r  t h e  

common boundary  between New Mexico a n d  C o l o r a d o .  . 

The C i r c u i t  C o u r t  found  t h e  f i r s t  q u e s t i o n  was 

c o n t r o l l e d  by t h e  Supreme C o u r t ' s  d e c i s i o n  i n  t h e  Tamel iny  

case ,"  which  d e c l a r e d  t h a t  t h e  c o n f i r m a t i o n  of  t h e  a c t  

12 
of  J u n e  21,  1 8 6 0 ,  w a s , e q u i v a l e n t  t o  a g r a n t  d e  -- novo 

l l ~ a r n e l i n g  v. U n i t e d  S t a r e s  F r e e h o l d  & E m i g r a t i o n  
Co. ,  3 O t t o  ( 9 3  U.S.) 6 4 4  ( 1 8 7 4 ) .  

l2I4n a c t  t o  c o n f i r m  certain p r i v a t e  l a n d  c l a l r n s  
i n  t h e  T e r r i t o r y  of New Mexico,  Chzp. 1 6 7 ,  1 2  S t & t .  7 1  
( 1 8 6 0 ) .  



o f -  t h e - e n t i r e  t r a c t .  In connectIan :-:.LLL~ ;he seconcl 

q u e s t i o n ,  t h e  C o u r t  found  that & l t h a ~ q k i  t h e  suITJeyozs 

may have made a n  error i n  juc?qrnent Ln l o c a t l n g  ~ i ; e  

d e s c r i p t i o n  c o n t a i n e d  in t h e  q r a n t  and  had rill? r1;c.l.c 

s u r v e y  l i n e s  s o  a s  t o  i n c l u d e  a  l a r g e  t ~ a c t  oj: l a n d  

which may n o t  have  been  c o v e r e d  by t h e  g r a n t ,  the 
L 

p a t e n t  c o u l d  n o t  b e  se t  a s i d e .  The C o u r t  not.ed t h a t  

t h e  G e n e r a l  Land  ifi ice, a b r a n c h  ok t h e  E x e c u t i v e  
, 

Depar tment ,  h a s  the responsibility o f  passing upon 

t h e  c o r r e c t n e s s  o f  s u r v e y s  t h e  p u b l i c  domain.  There -  

f o r e ,  b e f o r e  t h e  c o u r t s  c o u l d  s e t  a s l d e  a p a t e n t . ,  

c l e a r  p r o o f  o f  wrong-doing o r  m i s t a k e  mus t  b e  e s t a b l ~ s h e d  

I t  c o n t e n d e d  t h a t  t h e  s a n c t , i t y  o f  c o n t r a c t s  j u s t i f i e d  

s u c h  a d o c t r i n e ,  and t h e  good t h e  government  

r e q u i r e d  it. A s  a r e s u l t  o f  t h e s e  findings, t h e  c o u r t  

d i s m i s s e d  t h e  g o v e r n m e n t ' s  s u l t .  13 The government  appeal .ed 

t h e  case t o  t h e  U n i t e d  S t a t e s  Supreme C o u r t  which  com- 

p l e t e l y  e x o n e r a t e d  t h e  Commissioner  of  t h e  G e n e r a l  Lsnd 

O f f i c e ,  t h e  S u r v e y o r  Genera l . ,  and  Deputy  S u r v e y o r s  E i k l n s  

and c arm on by h o l d i n g  t h e r e  was not t h e  s l i g h t e s t  

e v i d e n c e  t h a t  t h e y  had been  g o v e r n e d  by any f ~ a u d u l e n t  

o r  i m p r o p e r  m o t i v e s  i n  t h e ~ r  a c t s  I n  reg;Ld t o  t h e  5 u ~ -  

13LJnited S t a t e s  v. The Flaxvieli Land G r a n t  C o .  , 2 6  
F.  118  ( C . C . D .  Colo. 1 8 8 6 ) .  



v e y i n g  of t h e  g r a n t  o r  t i lz t  t h e y  h a d  s h l s w r l  a n y  iavor i . t . . l sn \  . 
t o w a r d s  t h e  g r a n t e e s  i n  c o n n e c t l a n  w;th ~ h 2  ascc:rf :alr l~llg 

o f  i t s  b o u n d a r i e s .  C u n t l n u l n g ,  the 2 o u ~ - t  hsid tl:at i.n 

a  p r o p e r  c a s e  t h e  c o u r t  could set aslcle or correct a 

p a t e n t  when it was c l e a r l y  sl~o::ln t h a t  it hnd b e e n  obt~.~.ni:J.  

t h r o u g h ,  f r a u d  or m i s t a k e ;  h a w e v e r ,  I n  r l -11~ case t h e  qo i1c i  13- 

:r,ent had  u t t e r l )  f a i l e d  ts prcve i t s  a l - i e g a c i o n s ,  1 4  T h e  

government ,  b e i n g  d i s s a t i s f i e d  with the d e c i s l a n ,  pronlpl Ly 
, 

. f i l e d  a  m o t i o n  f o r  r e h e a r i n g  on t h e  g r a u n d s  t h a t  i t  h a d  

new and  m a t e r i a l  e v i d e n c e .  Thc c s u r t  g ~ z a n t e d  t h e  m o t i o n  

and set  t h e  m a t t e r  down f o r  a rgument  on May 1 2 ,  i 8 8 ? .  

A t  t h e  r e h e a r i n g :  

The a rguments  of b o t h  s ides  of  t h e  c a s e  were 
res t r ic ted  i n  p o i n t  o f  t i m e ,  and  were w a n t l n g  

. i n  n o  e l e m e n t o f  a b l l i t y ,  i n d u s t r i o u s  r e s e a r c h  . I $, - 
o r  clear a p p r e h e n s i o n  of t h e  principles i n v o l v e d .  . . - '  

On May 27 ,  1887 ,  t h e  c o u r t  handed down i t s  d e c i s i o n  w h ~ c h  

h e l d  t h a t  it was e n t i r e l y  s a t l s f l e d  t h a t  the g r a n t ,  

a s  c o n f i r m e d  by C o n g r e s s ,  w a s  v a l i d ;  t h a t  t h e  s u x v e y  

and t h e  p a t e n t  w e r e  e n t i r e l y  f r e e  f rom f r a u d  on t h e  p a ~ t  

o f  t h e  g r a n t e e s  o r  t h o s e  c l a i m i n g  u n d e r  them; a n d  t h a t  
Y 

i t s  d e c i s i o n  c o u l d  n o t  b e  o t h e r w r s e .  
16 

1 4 u n i t e d  S t a t e s  v. The Maxwell Land Grant C o . ,  
1 2 1  U . S .  325 ( 1 8 8 7 ) .  

1 5 u n i t e d  S t a t e s  v .  T h e  C l a x r e l i  Land G r a n t  C o . ,  
1 2 2  U.S. 365 ( 1 8 8 7 ) .  



. The ~ n k  w a s  h a r e l y  d r y  zn the ~ e ! ? e a r  l ng  o p ~ c ~ c n  

of  t h e  Supreme C o u r t  , w h l c : ~  1;1 iinml s t a k z b l e  t c  l r n s  c ~.c,zL.,+<? 

a l l  p s r t l c s  c o n n e c t e d  with chc gra:l'i trorll the  a i l  ~quzi,;,?:, 

of c o n s p i r a c y  and  f r a u d  contalzlcd I n  the govcrnacrlt's 

b i l l ,  when n :a lcontented  Surveyor Generai Geaxge W . 

J u l l a n  p u b l i s h e d  a  venomous a r z i c l - e l 7  i n  t h e  -- sort11 
L 

~ n e r i c a n  Review a t t a c k i n g  t h e  Behublen  a n d  ? . ? l . c n n d ~ l  G rr3? i: 

as a n  " a s t o u n d i n g  p i r a c y  of t h e  p u b l i c  do;nain. '. ' T h i s  

k r t i c l e  s o  a r o u s e d  t h e  i r e  of  t h e  ivew ! . I~XJ.CO 8ar. Assoclc- 

t i o n  t h a t  i t  d e t e r m i n e d  t o  do  s o m e t h i n g  a b o u t  s e t t i l n q  

t h e  p r i v a t e  l a n d  c l a i m  prohler2s o f  t h e  S o u t h w e s t .  A t  

i t s  a n n u a l  m e e t i n g  h e l d  a t  S a n t a  F e  on  J a n u a r y  5 ,  L890 ,  

t h e  A s s o c i a t . i . ~ n  r e c o m n e ~ d e d .  t h a t  .Congress  c . r e a t e  a sp2cia.L 

t r i b u n a l  t o  i n v e s t i g a t e  and d z t e r m l n e  t h e  e x t e n t  of a l i .  

unconf i rmed  p r i v a t e  l a n d  c i a i ~ . s  i n  N e w  Mexico ,  C o l o r a d o ,  

A r i z o n a ,  U t a h ,  and  Nevada, l8 On March 3 ,  1891 ,  C o n g r e s s  

r e s p o n d e d  by  ? a s s i n g  an a c t  c r e a t i n g t l ~ e  C o u r t  o f  Private 

Land C l a i m s .  Thus ,  t h e  p rob lems  r a i s e d  by thls famous 

g r a n t  m o t i v a t e d  t h e  f i n a l  s o . l u t i o n  o f  one  of  t h e  most  

Y t e r e s t i n g  b u t  d i f f i c u l t  l e g a l  p r o b l e m s  e n c o u n t e r e d  

i n  t h e  S o u t h w e s t .  

1 7 ~ u l i a n ,  "Land S t e a l ~ n g  I n  Neh Mexlco,  ': 1 4 5  :b:r : :  - ell - . - . . 
h e r i c a n  Review, 25-26  ( 1 8 8 7 ) .  

1 8 ~ e p o r t  o f  t h e  New X e x i c a  Bar A s s o c l a t ~ o n ,  2 9  
(1890). .  



The inability to pacizy the wild nomadic tx l ' tses,  

who ringed its northern frontiers, prompted Spaxn to 

embark upon a series of barbaric xars in an e f f o r t  to 

exterminate them. This policy created such a s p i r - ~ t  

of vengeance that the Apaches and Comanches frequently 

raided deep into Texas, New Mexico, and Nueva Visc&ya 

plundering and destroying haciendas, steallng livestock, 

and kidnapping women and children. As a result of 

these incursions, tlze mission system in Texas was almosr. 
.- . 

destroyed. To protect its interior from these savage 

inroads and at the same time promote the development of 

the public domain, the newly independent government in 

Mexico under Emperor Agustin de 1tu1bi.de passed the 

Colonization Law of January. 4, 1823. This concept was 

continued notwithstanding the overthrow of the Iturblde 

goverpment and the repeal of his Colonization Law. 
< 

On August 18, 1824, the new government passed the 

National. Colonization Law. 2 ,  While the National Coloniza- 

l1 ~amrnel, The L a v s  of Texas, 27-30 (18951. 

'~ockwell, A Compilation of Spanish and 1.1exlcan 
Law, 451-453 (1851). - 



t i o n  Lsw e s t a b l i s h e d  cer t a l n  gcnezal : . ~ r n l t a t s o ~ l s  and 

g u i d e  l i n e s ,  lt d i r e c t e d  each  state t o  e n a c t  a l.3cal. 

c o l o n i z a t i o n  law gove rn in9  t h e  c o l o n i z a t i o n  ot khe 

p u b l i c  l a n d s  l o c a t e d  w i t h l n  i t s  b o u n d ~ r z e s .  T h e  S t a t e  

of  C o a h u i l a  and Texas pas sed  i t s  Co ion iza t lo r i  T,;w on 

March 2 4 ,  1 8 2 ~ ~ ~  A r t i c l e  8 o f  this l ~ w  provided:  

The p r o j e c t s  f o r  new s e t t l e m e n t s  i n  which 3 n e  o r  
more p e r s o n s  o f f e r  t o  bring a t  t h e l r  expense  o n e  
hundred o r  more f a m l l i e s  s h a l l  be  p r e s e n t e d  1:o t h e  
g o v e r n m e n t I 1 a n d  i f  found conformable  w i t h  t h i s  l r iw 
t h e y  w i l l  be  a d m i t t e d ,  and t h e  g o v e ~ n m e n t  w i l l  
immedia te ly  d e s i g n a t e  t o  t h e  empresa . r ios  t h e  l a n d s  
where  t h e y  a r e  t o  e s t a b l i s h  t h e m s e l v e s ,  and t h e  
t e r m  o f  s i x  y e a r s  w r t h i n  which t h e y  must p r e s e n t  
t h e  number o f  f a m i l i e s  t h e y  c o n t r a c t e d  for, under  
t h e  p e n a l t y  of  l o s i n g  t h e  r i g h t s  and p r i v i l e g e s  
o f f e r e d  i n  t h e i r  f a v o r  I n  p r o p o r t i o n  t o  t h e  number 
o f  f a m i l i e s  which t h e y  f a i l  t o  i n t r o d u c e ,  and t h e  
c o n t r a c t ~ t o t a l l y  a n n u l l e d  i f 8 t h e y  do  n o t  b r i n g  
a t  l e a s t  one hundred f a m i l i e s .  

Except  f o r  c e r t a i n  s p e c i a l  c i r cums ta r . ce s ,  each  

m a r r i e d  c o l o n i s t  c o u l d  a c q u i r e  one l a b o r  of  a g r i c u l t u r d i  

l a n d  and twenty- four  l a b o r s  o f  p a s t u r e  landcac a  t o t a l  

o f  one l e a g u e .  The e m p r e s a r i o ,  as compensat ion f o r  

h i s  s e r v i c e s ,  was t o  r e c e i v e  f i v e  l e a g u e s  and f l v e  

l a b o r s  o f  l a n d  f o r  each  one hundred f a m i l i e s  he  s e t t l e d  

unde r  h i s  c o n t r a c t .  The s t a t e  law r e p e a t e d  t h e  restric- 

t i o n s  c o n t a i n e d  i n  t h e  f e d e r a l  law which p r o h l h i t e d  any 

one p e r s o n  from h o l d i n g  more t h a n  e l e v e n  l c a y u e s  of 

l a n d  and t h e  g r a n t i n g  of  l a n d  w l t h l n  an a r ea  of twenty 

'1 Gamrnel, The Laws of  Texas ,  125-133 ( 1 8 9 5 ) .  



l e a g u e s  o f  t h e  boundary  of a f o r e l g r !  n a t i o n .  

S t e p h e n  J u l i a n  K i l s o n ,  a n a t i v e  cf North C a r o l l n c  

who w a s  r e s i d i n g  i n  Mexico C l t y ,  Y;ZS m e  o f  the emgresc:;~:: 

t o  t a k e  a d v a n t a g e  o f  t h i s  l a w .  Be petitioned t h e  G o v e r n o ~  

of  C o a h u i l a  and Texas  on  2b.y 1 5 ,  1 8 2 6 ,  s e e k i n g  a g r a n t  

bounded a s  f o l l o w s :  . 
B e g i n n i n g  a t  a  l a n d  mark e s t a h l l s h e d  where  the 3 2 n d  
d e g r e e  of  N o r t h  L a t i t u d e  ~ n i z e r s e c t s  t h e  M e r i d i a n  of 
t h e  3.0211d d e g r e e  o f  L o n g i t u d e ,  West d London, t h l s  
p o i n t  b e i n g  t h e  s o u t h w e s t  c o r n e r  of  t h e  g r a n t  applled 
f o r  by C o l o n e l  Rueben R o s s ;  t h e n c e  west on the 
p a r a l l e l  o f  32nd d e g r e e  o f  L a t l t u d e  t o  t h e  e a s t e r n  
boundary  of N e w  Mexico;  t h e n c e  n o r t h ,  w i t h  the 
boundary  o f  New Mexico;  t h e n c e  n o r t h ,  w i t h  b o u n d a r y  
l i n e  o f  t h e  S t a t e  o f  C o a h u l l a  a n d  Texas  a n d  New 
Mexico t o  a  p o i n t  t w e n t y  l e a g u e s  s o u t h  o f  t h e  
A r k a n s a s  R i v e r ;  t h e n c e  eas t  t o  t h e  M e r i d i a n  of t h e  
102nd d e g r e e  o f  L o n g i t u d e ,  b e l n g  t h e  w e s t e r n  boundzry  
o f  t h e  l a n d  o f  C o l o n e l  Rueben R o s s ;  a n d  t h e n c e  south 
t o  t h e  p l a c e  o f  b e g i n n i n g .  

Twelve d a y s  l a t e r ,  Governor  I g n a c i o  A r i s p e  g r a n t e d  t h e  

r e q u e s t e d  t r a c t  t o  Wilson upon,  among o t h e r s ,  t h e  c o n d i -  

t i o n  t h a t  h e  s e t t l e  t w o  h u n d r e d  f a r n l l i e s  o n  t h e  p r e m i s e s  

w i t h i n  a p e r i o d  o f  s i x  y e a r s .  4 

Sometime p r i o r  t o  November 1 5 ,  1826 ,  Wilson s o l d  

a h a l f  i n t e r e s t  i n  t h e  g r a n t  t o  R i c h a r d  E x t e r ,  a B r l t i s h  

m e r c h a n t  and  husband  o f  M a r i a  D o l o r e s  S o t o  y S a l d o n a ,  

who was a  member of a p r o m i n e n t  Mexico C i t y  f a m i i y  a n d  

r e t a i n e d  A l e x a n d e r  Le Grand t o  s u r v e y  t h e g c a n t .  Le 

A 
- T r a n s l a t i o n  of  ~ r n p r e s a r i . 0  C o n t r a c t s ,  102  (I.lss. , 

R e c o r d s  o f  t h e  G e n e r a l  Land O f f  r c e ,  A u s t i n ,  1'c;;as) . 



Grand $ p a r t e d  from Vera C r z z  eboarcl the Boston P a c k e t  

on December 1 3 ,  1826,  and a r r l v e d  a t  N e w  0rJ.canz t h l r t c e n  

days  l a t e r .  H e  o r g a n i z e d  a l a r g e  s u u v c y ~ n g  excedi - t ion  

and proceeded  t.o t h e  g r a n t  I n  t h e  s p r l n g  of 1827.  I-le 

a r r i v e d  a t  a  p o i n t  l o c a t e d  appro:cln~atc;ly t w e l v e  n : - l i e s  

 south\^-est from t h e  p r e s e n t  town of Gazden C i t y ,  Texas, 

which he  e s t a b l i s h e d  as i t s  s o u t h e a s t  c o r n e r  on J u n e  

27, 1827.' I n s t e a d  of surveying the o u t  boundor re s  of 
, 

. the  g r a n t ,  Le Grand d i v i d e d  it i n t o  two t i e r s  of  s i x  

s e c t i o n s .  Each of  t h e  twe lve  s e c t i o n s  was approxima.Le.iy 

one hundred m i l e s  wide and f i f t y , m i l e s  l ong .  S e c t i o n s  

1, 4 ,  5 ,  8 ,  9 ,  and 12 were l o c a t e d  i n  t h e  e a s t e r n  t i e r  

5 ~ h e  i n t e r s e c t i o n  of 32nd d e g r e e  of  L a t i t u d e  and 
t h e  102nd Mer id ian  i s  l o c a t e d  a b o u t  2 5  m i l e s  n o r t h w e s t  
of  t h e  p o i n t  Le Grand established a s  t h e  s o u t h e a s t  c o r n e r  
of t h e  g r a n t .  However, it s h o u l d  b e  remembered t h a t  he 
l o c a t e d  t h i s  p o i n t  by a  l i m i t e d  number of  c b s e r v a t i o n s  
and undoubted ly  d i d  n o t  have t h e  modern equipment n e c e s s a r y  
t o  a c c u r a t e l y  locate  t h i s  remote  p o i n t .  I t  a l s o  s h o u l d  
be  n o t e d  t h a t  t h i s  w a s  t h e  f l r s t  s u r v e y  made i n  West Texas 
and Le Grand d i d  n o t  have any known r e f e r e n c e  p o l n t s  t o  
t i e  o r  connec t  t o  i n  o r d e r  t o  check h i s  work. One a u t h o r  
i s  o f  t h e  o p i n i o n  t h a t  t h e  s o u t h e a s t  c o r n e r  was l o c a t e d  
i n  t h e  v i c i n i t y  o f  t h e  98 th  Mer id ian .  E s t e p ,  "The Le 
Grand Survey o f  t h e  High Plains- act o r  Fancy ,"  29 New - 
~ k x i c b  H i s t o r i c a l  Review 88 (1954) .  Another  b e l i e v e s  
i t  was l o c a t e d  i n  Throckmorton County,  Texas .  Dlckson,  
S p e c u l a t i o n s  of  John C h a r l e s  Bea le s  i n  Texas Lands,  11 
(Mss., Mas te r s  T h e s i s ,  University of Texas ,  1 9 4 1 ) .  But 
a  comparison o f  t h e  n a t u r a l  o b j e c t s ,  e s p e c i a l ] - y  t h e  
c r e e k  and r i v e r  c r o s s i n g s ,  w i t h  a t o p o g r a p h i c a l  map of  
t h e  a r e a  shows t h a t  t h e  beginning p o i n t  i s  l o c a t e d  a t  
t h e  p o i n t  ment ioned above.  



of s e c t i o n s .  Lc GranC a c c u k l  ly sur-..,eyed e a c h  boundary 

of t h e  e a s t e r n  t i e r  of s e c t i o n s  e x c e p t  t h e  s o u t h  l l n e  

cf S e c t i o n  i and  t h e  e a s t  1;ne of Section 9 .  The e a s t  

l i n e  0 4  S e c t i o n  9 c o u l d  n o t  be  s u r v e y e d  becz~se ~t was 

~ n p o s s i b l e  t o  survey a c r o s s ' t h e  i l a l o  Euro  Canyon . .  'l'hc 

n o r t h e a s t  c o r n e r  of t h e  g r a n t  w a s  l o c b t e d  a b o u t  t e n  

miles n o r t h  of S u n r a y ,  Texas .  L e   rand a l l e g e d l y  mcasur~d 

t h e  d i s t a n c e  from t h e  n o r t h e a s t  c o r n e r  t o  t h e  Arkansa s  

R i v e r  and  f o u n d ' i t  t o  b e  55 mil-es; however ,  it 1 s  some- 

what  d o u b t f u l  t h a t  h e  a c t u a l l y  r a n .  

l i n e .  The d i s t a n c e  i s  a c t u a l l y  a b o u t  80  miles! 'I'here- 

f o r e ,  it would a p p e a r  t h a t  a s  a r e s u l t  of h s  error  i n  

l o c a t i n g  t h e  s o u t h e a s t  c o r n e r  a b o u t  2 5  m i l e s  s o u t h e a s t  
-. 

o f  t h e  i n t e r s e c t i o n  o f  t h e  32nd p a r a l l e l  and  1.02nd M e r i d i a n ,  

his c a l c u l a t i o n s  were o f f  by t h a t  d i s t a n c e .  Notwl th-  

s t a n d i n g  t h e s e  t w o . e u r o r s ,  IC 1s obvious t h a t  Le Grand 

a c t u a l l y  s u r v e y e d  m o s t  of t h e  boundary  l l n e s  o f  the s l x  

s e c t i o n s  l o c a t e d  i n  t h e  e a s t e r n  h a l f  of t h e  g r a n t  f o r  

m o s t  of t h e  n a t u r a l  o b j e c t s  n e n t i o n e d  i n  h i s  p a s s i n g  c a l . 1 ~  

G are l p c a t e d .  H e  n o t e d  t h a t  t h e  Arkansa s  R i v e r  r a n  a 

b ~ s t e p  n o t e s  'it 1 s  almost exactly 355 n a u t i c a l  
m i l e s  f r o m  t h e  intersection of  t h e  102nd M e r i d l a n  and 
t h e  32nd p a r a l l e l  t o  t h e  point w h e r e  the 102nd Meridian 
c r o s s e s  t h e  Arkansa s  R i v e r !  T h l s  distance of 3 5 5  mlles, 
hokiever, m i g h t  have been e a s l l y  d e t e r m r n e d .  S l n c e  the 
g e o l o g i c a l  c o o r d i n a t e s  o f  t h e  u p p e r  B-xkansas had been  
e s t a b l i s h e d  and p u b l i s h e d  a n u d ~ e r  of y e a r s  b e f o r e ,  and  
... t h e  d i s t a n c e  f r o m  a f i x e d  p o l n t  o n  t h e  A r k a n s a s  t o  



c o u r s e  w e s t  l o 0  n o r t h  and t o  co;?~ply with t1:c c a l l  

f i x i n g  " L h e  n o r t h  boundary 2 0  i e a g u e s  f rom t h a t  :.i.ver, 

he s u r v e y e d  t h e  n o r t h  bounZL;,ry west l o 0  n o r t h  f r o m  th:: 

n o r t h e a s t  a d i s t a n c e  o f  fibout 1 7 . 7  miles. T111.s b rosqhz  

hiin t o  t h e  b a s e  oC S i e r r a  Obscura .  A t  this p o i - n t  w i n t e r  

o v e r t o o k  t h e  p a r t y  and  an  eig!-,t i n c h  snow p r e v e n t e d  
L 

Le Grand f rom r e a c h i n g  t h e  summit o t  t h e  moun ta in  sepa ra t l i l y  

t h e  Rio Grailde and  Pecos '  R ive r  V a l l e y s  and  t h e  east boundcixy 

of  N e w  Mexico. ' Le Grand r e - t r a c e d  h i s  s t e p s  t o  t h e  

c e n t e r  l i n e  o f  t h e  g r a n t  and t h e n  p r o c e e d e d  s o u t h  100 

m i l e s  i n  o r d e r  t o  o b t a i n  a c u r s o r y  check  on t h e  l o c a -  

t i o n  o f  t h e  moun ta in s  and e a s t e r n  bounda ry  o f  New Mexico 

t h e  32nd ~ e r i T h i a n  c o u l d  have  been r e a d i l y  c a l c u l a t e d  by 
fo rmu la .  T h i s  Le  Grand may have  done .  E s t e p ,  "The 
Le Grand Survey  o f  t h e  High P l a i n s - - F a c t  or  F a n c y , "  2 3  
f l ew  Mexico His tor ica l  Review 89-90 (1954)  . I t  s h o u l d  
be  n o t e d  i n  t h i s  c o n n e c t i o n  t h a t  Le  Grand c o u l d  n o t  have  
c a l c u l a t e d  t h e  numerous p a s s i n g  c a l l s  c o n t a i n e d  i n  h i s  
f i e l d  n o t e s .  These  p a s s i n g  c a l l s  p r o v e  t h a t  h e  was on 
t h e  g round  and c o n s i d e r i n g  t h e  a d v e r s e  work ing  c o n d i t i o n s  
c o n f r o n t i n g  him and  t h e  s u r v e y i n g  equ ipmen t  a v a i l a b l e  
a t  t h a t  d a t e ,  it i s  s u r p r i s i n g  t o  f l n d  h i s  work t o  be  
s o  a c c u r a t e .  

7 ~ o b e r t  L. L i n d s a y ,  ' A t t o r n e y  and T i t l e  E x p e r t , '  
s t a t e % ,  "As t o  wha t  c o n s t i t u t e d  t h e  e a s t e r n  bourldary o r  
l i m i t s  of N e w  Mexico i n  1 8 3 2  has been  a q u e s t i o n  of more 
o r  less d i f f e r e n c e  o f  o p i n i o n s  amonq men n o t  f a m i l - i z r  w i t h  
a l l  t h e  f a c t s  and  h i s t o r y  o f  t h i s  r e m a r k a b l e  l a n d  g r a n t .  
I have  g i v e n  a  g r e a t  d e a l  o f  t h o u g h t  and s t u d y  t o  t h e  
s u b j e c t  ... and summing it a l l  up ,  I am s a t i s f i e d  i n  my 
own mind t h a t  t h e  1 0 4 ~ 3 0 '  o f  w e s t  L o n g i t u d e  f rom London 
i s  t h e  t r u e  and  r i g h t f u l  boundsry  2s  it  e x i s t e d  i n  1832 
between t h e  S t a t e s  o f  C o a h u i l a ,  T e x a s ,  and  the P r o v i n c e  
o f  N e w  Mexico.  L i n d s a y ,  D i g e s t  and I d ~ s t o r y  o f  the E e a l c s -  --- 
R o y a r e l l a  1,and G r a n t ,  5-6 ( 1 8 9 9 ) .  b7 l s l lZenus ,  i'iclnolr of. 
a Tour  t o  N o r t h e r n  Nexico ,  2 2  ( 1 8 4 8 ) .  

- 



p r i o r  to p r o c e e d i n q  t o  S a n t a  F e  and m a l l l n g  h l s  r e p o r t  

t o  E x t e r  and  Wi l son .  8  

E x i e r  d i e d  a t  s e a  w h i l e  e n r o u t e  t o  England  on 

J u n e  1 8 ,  1829 ,  and u n d e r  the terms o f  h l s  wlLl h i s  

i n t e r e s t  i n  t h e  g r a n t  was G.evised t o  h i s  widow and  minor 

d a u g h t e r ,  A n i t a .  On Augus t  3 ,  1 8 3 0 ,  D r .  J o h n  C h a r l e s  

E e a l e s  m a r r i e d  E x t e r ' s  widow and  p r o m p t l y  t o a k  o v e r  

t h e  management o f  b o t h  E x t e r ' s  e s t a t e  a n d  t h e  g r a n t .  
I 

A few months  a f t e r  h i s  m a r r i a g e ,  Beales w e n t  t o  N e w  

York C i t y  where  h e  o r g a n i z e d  t h e  Arlcansas and  T e x a s  

Land Company f o r  t h e  p u r p o s e  of d e v e l o p i n g  t h e  p r e m i s e s  

and f u l f i l l i n g  t h e  c o n d i t i o n s  c o n t a i n e d i n  t h e  g r a n t .  

E x t e r ' s  h a l f  i n t e r e s t  was conveyed t o  t h e  company o n  

A p r i l  2 7 ,  1831 .  The company i m m e d i a t e l y  commenced a n  

i n t e n s i v e  p r o m o t i o n a l  campaign i n  a n  e f f o r t  t o  o b t a i n  

t h e  n e c e s s a r y  2 0 0  c o l o n i s t s  p r i o r  t o  t h e  May 2 7 ,  1832 

d e a d l i n e .  9 

When it became o b v i o u s  t h a t  t h e  q u o t a  c o u l d  n o t  

b e  r e a c h e d  i n  t h e  U n i t e d  S t a t e s ,  a g e n t s  were s e n t  t o  

Y England.  However, t h e  m i l d  r e c e p t i o n s  o f  t h e  company 's  

8 ~ e n n e d y ,  Texas  : The R i s e ,  P r o g r e s s  and P r o s p e c  k s  
of  t h e  R e p u b l i c  o f  T e x a s ,  176-191 ( 1 9 2 5 ~ ;  29  N e w  ~ e x i c o  
H i s t o r i c a l  Review 141-153 ( 1 9 5 4 ) .  An e x t r a c t  of L e  
G r a n d ' s  R e p o r t  was p u b l i s h e d  i n  the D a i l y  N a t i o n a l  - 
I n t e l l i y e n c e r ,  J u l y  8 ,  1829 .  

' ~ s t e ~ ,  "The F i r s t  P a n h a n d l e  Land G r a n t , "  36  - The 
C h r o n i c l e s  o f  Oklahoma, 362-363 (1959)  . 



r e c r u i t s n g  program c o u p l e d  l.*jlth the prcblems ~ ~ . i s ~ d  

by W i l s o n ' s  u n t i m e l y  death i n  t h e  s p r i n g  of  l f i 3 2 ,  c a u s e d  

B e a l e s  t o  l r e a l l z e  t h a t  i t  t;oul.d be ~mposs lb . l e  t o  c l m e l y  

f u l f l l l  t h e  g r a n t  conditions. T h e r e f o r e ,  Bcales t u r n e d  

h i s  e f f o r t s  t o  obtaining a new concession c o v e r i n g  the 

same l a n d .  I n  o r d e r  t o  a c c o n ~ l i s h  t h i s  h e  e n t e r e d  r n t o  

a  p a r t n e r s h i p  w i t h  J o + s e  X a n u e l  R o y u e l a ,  a vesident of 

S a l t i l l o ,  Mexlco ,  a n d  t h e  two p e t l t l o n e d  t h e  Governor  

of  t h e  S t a t e  o f  C o a h u i l a  and Texas  a s k l n g  f o r  t h e  

Ernpresa r io  G r a n t  c o v e r i n g  t h e  same l a n d s  and ' 'upon the 

same c o n d i t i o n s  as it was f o r m e r l y g l v e n  t o  t h e  l a t e  

S t e p h e n  J u l i a n  W i l s o n ,  whose t e r m  o f  s l x  y e a r s  i s  

a b o u t  t o  e x p i r e ,  - on t h e  t w e n t y - s i x t h  of  May l n  t h l s  

y e a r ,  w i t h o u t  t h e  c o n d i t i o n s  o f  t h e  g r a n t  h a v l n g  b e e n  

f u l f i l l e d ,  i n  c o n s e q u e n c e  o f  t h e  d e a t h  o f  t h e  g r a n t e e .  ' 

P e r m i s s i o n  t o  s e t t l e  two h u n d r e d  f o r e i g n  c o l o n i s t s  on t i l e  

r e q u e s t e d  l a n d  w i t h i n  a s i x  y e a r  p e r i o d  was g r a n t e d  t o  

t h e  p e t i t i o n e r s  on  t h e  n e x t  d a y  s u b j e c t  t o ,  among 

o t h e r s ,  t h e  f o l l o w i n g  c o n d i t i o n s  : 

l! The c o n t r a c t  e x p r e s s l y  s t a t e d  t h a t  it was i s s u e d  
p u r s u a n t  t o  b o t h  t h e  g e n e r a l  a n d  s t a t e  c o l o n l z h t ~ o n  
l a w s .  

2 .  The u n d e r s t a n d ] - n g  t h a t  t h e  s t a t e  r e s e r v e d  u n t o  
i t s e l f  " t h e  r i g h t  o f  p r o p e r t y  o v e r  a l l  r h e  s u r p l u s  
l a n d s  which  s h a l l  r e m a i n  o f  W l s  g a n t ,  after l y l n c j  

1 0  T r a n s l a t i o n  o f  Ei r .presar lo  C o n t r a c t s ,  i 9 4  ( 8 1 s ~ .  , 
Records  of  t h e  G e n e r a l  Land O f f l c e ,  A u s t i n ,  T e x a s ) .  



off those which belona to the Emprcsarios and 
their settlers, according to the laws of that 
behalf provided. " 

3 .  The Colony was to be regulated by the person 
appointed by the state govern~ncnt., "to allot the 
respective settlements or possession, and he 
shall duly observe the laws on Colonlzakion in 
force throughout the State, the general law . . .  
and likewise the instructions to Commissioners 
which hgve been appointed by the Honorable 
Congress, taking special care to afford protec- 
tion within the llmits of t.he colony, to such 
persons only as shall be approved by said 
Empresa~ios. I: 11 

It is not known whether Royuela was joined as 

a petitioner merely to lend dignity to the request or 

whether indirectly he had a bona fide interest but 

had tired of the project. Be that as it may, he conveyed 

his interest'"in the grant to Beales on October ll . ,  1832, 

and the partnership was dissolved. l L  Shortly thereafter 

Beales returned to New York where he organized the New 

Arkansas and Texas Land Company for the purpose of 

colonizing and settling the grant. He conveyed also one 

half of the grant to the company, which subdivided the 

forty-five million acres covered by the grant into 11,200 
r 

share of 4,017 acres each. The stockholders of the origi- 

nal company could exchange their stock for an equal amount 

in the new company. Anyone holding stock could 3.ocate 

I/- Anon, The Arkansas Grant, 24 (1901), 



it and receive the land represented thereby. There 

is no evidence that any of the stock was located or 

that any actual colonization of the grant took 'place 

prior to the outbreak of the Texas Revolution. l3 What- 

ever Beales' plans for the fulfillment of the conditions 

of the grant may have been, they Icere upset as a result 

of Texas' gaining its independence from Mexico. On 

December 14, 1837, Texas passed a law which declared that 

all empresario dontracts ceased on March 2, 1835, and 

all vacant lands located within their boundaries became 

the property of the republic. 14 

Several petitions were presented on Beales' behalf 

seeking the confirmation -. of the grant by the Republic 

of Texas. When no action was taken on these petitions, 

he petitioned Queen Victoria, as a British subject, 

asking her to intervene on his behalf. He stated he 

had gone to a great deal of trouble and expense in, 

connection with the grant and would have fulfilled its 

conditions if the Texas Revo.lution had not prevented 

him from so doing. He pointed out that notwithstanding 
1 

the fact that he personally sympathized with Texas' 

13~no1-1, New Arkansas and Texas Land Company 
Documents 21 (1833) . 

141 Garrunel, Laws of Texas, 1413 (1895). 



~ o s i t i o n ,  h i s  a l l e g i a n c e  t o  t h e  B r i t i s h  government  p r e -  . 
1 5  v e n t e d  h i s  p a r t i c i p a t i o n  i n  t h e  r e v o l u t i o n .  H e  

b i t t e r l y  c o m p l a i n e d  o f  t h e  a c t s  o f  t h e  R e p u b l i c  o f  Texas  

which  c a n c e l l e d  t h e  e m p r e s a r i o  g r a n t s  a n d  p r e v e n t e d  

a l i e n s  f rom s u i n g  t h e  s o v e r e i g n .  H e  a s s u r e d  t h e  q u e e n  

t h a t  h e  would c o m p l e t e  h i s  c o n t r a c t  i f  T e x a s  would  l e t  

him. I n  c o n c l u d i o n ,  h e  a s k e d  t h e  q u e e n  t o  t a k e  m e a s u r e s  

t o  c a u s e  h i s  r i g h t s  t o  b e  r e i n s t a t e d  a n d  " a s s e r t  t h e  
, 

honor  a n d  d i g n i t y  o f  t h e  crown o f  England. .  "1'6 on  two 

o c c a s i o n s  C h a r l e s  E l l i o t t ,  t h e  B r i t i s h  C h a r g e  d l A f f a i r s  

t o  T e x a s ,  b r o u g h t  t h e  m a t t e r  t.o S e c r e t a r y  o f  S t a t e  Anson 

J o n e s '  a t t e n t i o n .  E l l i o t t  s t a t e d  t h e  t e r m i n a t i o n  o f  t h e  

c o n t r a c t s  seemed u n j u s t  a n d  u n l e s s t h e  f a c t s  s e t  f o r t h  -. 

by Beales were r e f u t e d  or  a s a t i s f a c t o r y  e x p l a n a t i o n  

g i v e n ,  t h e  Texas  government  m u s t  r e a l i z e  " t h a t  h i s  

M a j e s t y ' s  government  would b e  f u l l y  a u t h o r i z e d  t o  t a k e  

t h e  n e c e s s a r y  s t e p s  f o r  e n f o r c i n g  t h e  j u s t  claims o f  

151n t h i s  c o n n e c t i o n  i t  s h o u l d  b e  n o t e d  t h a t  o n  
J u l y  1 2 ,  1 8 3 6 ,  t h e  P r e s i d e n t  Ad I n t e r i m  o f  t h e  Mexican 
government  wrote BeaLes s t a t ing  t h a t  h e  h a d  b e e n  a d v i s e d  
o f  t h a  " j u d i c i o u s  and  c i r c u m s p e c t  c o u r s e "  which  Beales 
had t a k e n  i n  e m p l o y i n g  h i s i n f l u e n c e  t o  a l l a y  t h e  d i s -  
t u r b a n c e s  a n d  s u s t a i n  o r d e r  a n d  t h e  o b e d i e n c e  d u e  t o  
t h e  g e n e r a l  government  and i n  c o r r e c t i n g p b 1 j . c  o p i n i o n  
t h r o u g h  t h e  medium o f ' t h e  n e w s p a p e r s  i n  t h e  U n i t e d  S t a t e s .  
H e  a l s o  s t a t e d  t h a t  B e a l e s  was a "good c i t i z e n "  and  exor1:cd 
him t o  c o n t i n u e  i n  t h e  " d e f e n s e s  o f  t h e  j u s t  c a u s e  o f  t h e  
n a t i o n  ..." I n t e r s t a t e  Land Company v .  Maxwell Land Company, 
139 U.S . .569  ( 1 8 9 1 ) .  

1 6 ~ e l e g r a p h  and  T e x a s  R e g i s t e r ,  A p r i l  1 0 ,  1 8 4 4 .  



Ker M a j g s t y ' s  s u b j e c t s .  'I7 On September 1 9 ,  1843,  J o n e s  

no ted  t h a t  Bea les  had n o t  s e t t l e d  any f a m i l i e s  on t h e  

g r a n t ,  and based  on h i s  p r e v i o u s  c o n d u c t ,  doubted  t h a t  

he would have s a t i s f i e d  t h e  c o n d i t i o n s  even i f  t h e r e  

had been no r e v o l u t i o n .  T h e r e f o r e ,  he  recommended t h a t  

Bea les  a p p e a l  t o a t h e  Texas L e g i s l a t u r e  o r  c o u r t s  f o r  

r e d r e s s  i f  he  had been wronged. 
18 

Eeales f a i l e d  t o  

pu r sue  e i t h e r  o f l t h e  recommended c o u r s e s  o f ' a c t i o n .  H e  

undoubted ly  r e a l i z e d  t h a t  even i f  he were a b l e  t o  s e c u r e  

t h e  n e c e s s a r y  l e g i s l a t i v e  pe rmis s ion  t o  s u e  t h e  s o v e r e i g n ,  

t h e  Texas, C o u r t s  p robab ly  would n o t  g r a n t  any r e l i e f  s i .ncc  

h i s  t i t l e  o b v i o u s l y  w a s  i n c h o a t e .  The r e f u s a l  of  t h e  

Texas L e g i s l a t u r e  t o  ac t  on t h e  p r e v i o u s  memorials  p r e -  

s e n t e d  on h i s  b e h a l f  c l e a r l y  i n d i c a t e d  t h a t  he cou ld  

e x p e c t  no  r e l i e f  from t h a t  forum. 

Meanwhile, t h e  B r i t i s h  i n t e r v e n t i o n  i n t o  a 

s t r i c t l y  domes t i c  a f f a i r  r a i s e d  a f u r o r  i n  Texas .  The 

A u s t i n  C i t y  G a z e t t e  p o i n t e d  o u t  t h a t  G r e a t  B r i t a i n  had 

no r i g h t  t o  r e p r e s e n t  Bea les ;  an e x p a t r i a t e  B r i t i s h  
Y 

s u b j e c t  who had become a n a t u r a l i z e d  Mexican c i t i z e n ,  

and a t  t h e  same t i m e  en joy  t h e  p r o t e c t i o n  of t h e  B r i t i s h  

1 7 ~ d a m s ,  B r i t i s h  Dip loma t i c  Correspondence Con- 
- c e r n i n g  t h e  Repub l i c  of  Texas ,  157-161 (191 -8 ) .  



g o v e r n m ~ n t  . l9 I n  Oc tobe r ,  1843,  t h e  B r i t i s h  Charge dl  

A f f a i r s  conceded t h a t  t h e  ev idence  i n  s u p p o r t  of  t h e  

c l a i m  w a s  i n s u f f i c i e n t  and u n t i l  it c o u l d  be b e t t e r  s u s -  

t a i n e d ,  G r e a t  B r i t a i n  would n o t  p r e s s  t h e  m a t t e r .  20 

L i t t l e ,  i f  any ,  f u r t h e r  a c t i o n  w a s  t a k e n  by 

Bea le s  p r i o r  t o  1870 t o  o b t a i n  t h e  r e c o g n i t i o n  of  h i s  

c l a i m  t o  t h e  l a n d s  covered  by t h e  Arkansas  G r a n t .  I n  

t h e  s p r i n g  of  1870 Bea le s  s e n t  an a g e n t ,  Benjamin P .  

~ i l l i a m s ,  t o  New Mexico t o  o v e r s e e  h i s  p r o p e r t y .  Wi l l i ams  

wro te  B e a l e s  on June  23, 1870,  and r e p o r t e d  t h a t  he  had 

t a k e n  up r e s i d e n c e  a t  t h e  San Augus t ine  Ranch, which was 

l o c a t e d  on t h e  g r a n t .  On J u l y  5 ,  1870 ,  Wi l l i ams ,  as 

Bea le s  ' a t t o r q g y  , p e t i t i o n e d 2 1  t h e  Surveyor  G e n e r a l  ' s 

O f f i c e  s e e k i n g  t h e  c o n f i r m a t i o n  o f  t h e  g r a n t  under  t h e  

p r o v i s i o n s  o f  t h e  a c t  o f  J u l y  27, 1854.  2 2  However, 

b e f o r e  any a c t i o n  was t a k e n  on t h e  c l a i m ,  Wi l l i ams  w a s  

 ustin tin C i t y  G a z e t t e ,  J u l y  1 5 ,  1840. 

2 0 ~ o r l e y ,  "The Dip loma t i c  R e l a t i o n s  o f  England 
and th'e Repub l i c  o f  Texas , "  9 The, Q u a r t e r l y  o f  t h e  Texas 
S t a t e  H i s t o r i c a l  A s s o c i a t i o n ,  9 ( 1 9 0 7 ) .  

J 

2 1 ~ h e  Arkansas  Gran t  , No. F-100 ( M s s .  , Records 
of t h e  S.G.N:M.). 

2 2 ~ n  a c t  t o  e s t a b l i s h  t h e  o f f i c e s  of s u r v e y o r  
g e n e r a l  of  New Mexico, Kansas,  and Nebraska,  t o  g r a n t  
d o n a t i o n s  t o  a c t u a l  s e t t l e r s  t h e r e i n ,  and f o r  o t h e r  
p u r p o s e s ,  Chap. 103 ,  10 S t a t .  308 ( 1 8 5 4 ) .  



k i l l e d - a t  h i s  home i n  E l  P a s o ,  Texas ,  by  t h e  p o l i c e  w h i l e  

a t t e m p t i n g  t o  arres t  him on December 7 ,  1 8 7 0 ,  f o r  t h e  

murder  o f  J u d g e  G a y l o r d  C l a r k e .  2 3  B e a l e s  m u s t  h a v e  been 

unaware of  t h e  f i l i n g  o f  t h e  c l a i m  f o r  11e n e v e r  r e t a i n e d  

any o n e  t o  p r o s e c u t e  i t  a n d ,  t h e r e f o r e ,  it w a s  n o t  i n v e s t i -  

g a t e d  or  a c t e d  upon by t h e  S u r v e y o r  G e n e r a l ' s  O f f i c e .  . 
Meanwhile ,  B e a l e s  t u r n e d  t o  t h e  U n i t e d  S t a t e s  

C o n g r e s s  f o r  r e l i e f .  Between 1870 a n d  1882 numerous 

p e t i t i o n s ,  b i l l s  and  m e m o r i a l s  were p r e s e n t e d  t o  t h e  

C o n g r e s s  s e e k i n g  t h e  r e c o g n i t i o n  of  t h e  c la im,  b u t  n o  

a f f i r m a t i v e  a c t i o n  w a s  t a k e n .  2  4 

F o l l o w i n g  Beales'  d e a t h  on J u l y  2 5 ,  1 8 7 8 ,  t i t l e  

t o  t h e  g r a n t  p a s s e d  u n d e r  h i s  w i l l  t o  A n i t a  E x t e r ,  

James A. G .  Beales, and  A d e l a i d e  K .  J a f f r a y .  25 on  

November 1 7 ,  1886 ,  t h e y  conveyed t h e  g r a n t  t o  Newton B. 

C h i l d s  f o r  $250,000.00.  26  C h i l d s  i n  t u r n  s o l d  it t o  t h e  

I n t e r - s t a t e  Land Company, a C o l o r a d o  c o r p o r a t i o n ,  on  

November 23 ,  1886 ,  f o r  t h e  same c o n s i d e r a t i o n .  27 

r 2 3 ~ a c ~ a l l u m ,  The H i s t o r y  o f  S t .  C lement  ' s Church, ,  
42-43 ( 1 9 2 5 ) .  

2 4 ~ .  Misc. Doc. NO. 1 4 ,  4 6 t h  Cong. ,  3d S e s s . ,  1 0 8 ,  
567 ( 1 8 8 1 ) ;  and  H .  R .  Misc. Doc. K O .  213,  53d Cong. ,  2d 
S e s s . ,  47 (1896)  . 

2 5 ~ n o n .  , The A r k a n s a s  G r a n t ,  26-27 ) 1 9 0 1 )  . 



- I n  1888 a  boundary  d i s p u t e  a r o s e  be tween  t h e  

I n t e r - s t a t e  Land Company and  t h e  Maxwell Land G r a n t  

Company, which  had been  i s s u e d  i n  1 8 4 1  t o  Guada lupe  

Miranda  and C h a r l e s  Beaubien  by t h e  t h e n  g o v e r n o r  

o f  N e w  Mexico,  Manuel A r m i j o ,  and s u b s e q u e n t l y  c o n f i r m e d  

and p a t e n t e d  by t h e  U n i t e d  S t a t e s . '  In a n  e f f o r t  t o  

e s t a b l i s h  i t s  t i t l e  t o  t h i s  disputed l a n d ,  t h e  I n t e r -  

s t a t e  Land Company i n s t i t u t e d  a n  e q u i t y  s u i t  i n  t h e  

U n i t e d  S t a t e s  C i r c u i t  C o u r t  o f  C o l o r a d o  on  J a n u a r y  2 0 ,  

1888,  t o  r e s t r a i n  t h e  Maxwell Land G r a n t  Company f rom 

p r o s e c u t i n g  c e r t a i n  e j e c t m e n t  s u i t s  which  it had  

b r o u g h t  a g a i n s t  a number o f  t e n a n t s  o f  t h e  I n t e r - s t a t e  

Land Company ..... The I n t e r - s t a t e  Land Company a l l e g e d  t h a t  

t h e  Maxwell Land G r a n t  w a s  v o i d  b e c a u s e  a t  t h e  d a t e  

i t  w a s  made t h e r e  was no  law i n  e x i s t e n c e  a u t h o r i z i n g  

i t s  i s s u a n c e  and  t h e  c o n f i r m a t i o n  and p a t e n t i n g  o f  t h e  

g r a n t  by  t h e  U n i t e d  S t a t e s  was a  mere q u i t  c l a i m  which  

i n  no  way a f f e c t e d  i t s  r i g h t s .  C o n t i n u i n g ,  t h e  b i l l  

a l l e g e d  t h a t  a  v a l i d  g r a n t  had  been  i s s u e d  t o  Beales 

and ~ d ~ u e l a  i n  1832 c o v e r i n g  t h e  l a n d s  i n  q u e s t i o n ,  and 

t h e  p e r f o r m a n c e  of t h e  c o n d i t i o n  r e q u i r i n g  t h e  i n t r o d u c -  

t i o n  and  s e t t l e m e n t  o f  two hundred  f o r e i g n  f a m i l i e s  on 

t h e  g r a n t  w i t h i n  s i x  y e a r s  had  b e e n  p r e v e n t e d  by t h e  

o u t b r e a k  of t h e  Texas  R e v o l u t i o n .  I n  answer  t h e  Maxwell 



Land Company f i l e d  a  d e m u r r e r  i n  w h i c h  it c o n t e n d e d  t h a t  

t h e  g r a n t  m e r e l y  d e s i g n a t e d  a  l a r g e  t r a c t  w i t h i n  i\?hich 

B e a l e s  a n d  Royuela  c o u l d  s e t t l e  c o l o n i s t s  and o b t a i n  

t i t l e  t o  c e r t a i n  amounts  o f  l a n d  2s p r e s c r i b e d  by l aw.  

The c o u r t  s u s t a i n e d  t h e  d e m u r r e r ,  s t a t i n g :  

... I t  seems t o  m e  c l e a r  t h a t  t h e  g r a n t  i n  c o n t r o v e r s y  
was n o t  i n t e n d e d  t o  b e ,  and was n o t ,  a conveyance  
s u b j e c t  t o  d i f e a s a n c e ,  b u t  t l l a t i t  amounted o n l y  t o  
a d e s i g n a t i o n  and s e t t i n g  a p a r t  o f  t h e  t r a c t  a s  a  
t r a c t  w i t h i n  which  t h e  p e t i t i o n e r s  c o u l d  e s t a b l i s h  
a c o l o n y  i n , c o n f o r m i t y  t o  t h e  colonization l a w ,  
and  upon s u c h  e s t a b l i s h m e n t  o b t a i n  t i t l e  t o  a 
f i x e d  q u a n t i t y  o f  l a n d  w i t h i n  t h e  t r a c t .  A s  t h e r e  
i s  no  p r e t e n s e  t h a t  one  was e v e r  e s t a b l i s h e d ,  n o  
t i t l e  t o  a n y t h i n g  e v e r  p a s s e d .  I t  f o l l o w s  t h a t  t h e  
c o m p l a i n a n t  h o l d s  n o t h i n g $  v i r t u e  o f  t h e  s o - c a l l e d  
g r a n t  . . . 2 8  

The p l a i n t i f f  a p p e a l e d  t h i s  d e c i s i o n  t o  t h e  U n i t e d  S t a t e s  

Supreme Court ; '  I n  a  d e c i s i o n  d a t e d  A p r i l  6 ,  1 8 9 1 ,  t h e  

Supreme C o u r t  a f f i r m e d  t h e  C i r c u i t  C o u r t ' s  d e c i s i o n  i n  

t h e  case and  h e l d :  

The mere f a c t  t h a t  t h e  word " g r a n t "  i s  u s e d  many 
t i m e s  i n  them [ t h e  g r a n t  p a p e r s ]  somet imes  a p p a r e n t l y  
i n  i t s  g e n e r a l  and u n r e s t r i c t e d  s e n s e  o f  a conveyance  
o f  t h e  t i t l e ,  o u g h t  n o t  t o  b e  p e r m i t t e d  t o  o u t w e i g h  
o t h e r  p a r t s  of t h e  i n s t r u m e n t  which  c l e a r l y  n e g a t i v e  
t h a t  i d e a . . .  T h i s  g r a n t  ... mezns j u s t  w h a t  t h e  
l a w  s a y s  it may mean, and  was s i m p l y  a d e s i g n a t i o n  
O$ a t r a c t  w i t h i n  which  t h e  p e t i t i o n e r s  m i g h t  
e s t a b l i s h  a  c o l o n y .  I t  o f  i t se i6  p a s s e d  t i t l e  t o  
n o  p o r t i o n  o f  t h e  l a n d  t o  them. 

2 8 ~ n t e r - s t a t e  Land Company v. blaxwell Land G r a n t  
Company, 4 1  F.  275  (C.C.D.  C o l o .  1 8 8 9 ) .  

2 9 ~ n t e r - s t a t e  Land Company v .  t>laxwell Land G r a n t  
Company, 139 U.S. 569 ( 1 8 9 1 ) .  



The Supreme C o u r t ' s  d e c i s i o n  s e t t l e d  t h e  q u e s t i o n  of 

t h e  v a l ' i d i t y  o f  t h e  A r k a n s a s  G r a n t  f o r  all p r a c t i c a l  

p u r p o s e s .  However, s i n c e  t h e  s u i t  i n v o l v e d  o n l y  t h e  

l a n d s  i n  c o n f l i c t  be tween t h e  A r k a n s a s  a n d  Maxwell 

G r a n t s  and  t h e  U n i t e d  S t a t e s  was n o t  a  p a r t y  t o  t h e  

l i t i g a t i o n ,  t h e  g h o s t  o f  t h i s  g r a n t  s t i l l  h a u n t s  

l a n d s  l o c a t e d  i n ,  f o u r  s t a t e s - - T e x a s ,  New Mexico,  Okla-  

home, and  C o l o r a d o .  

, 
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